PRINTER S No. 900

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 800 =5

| NTRODUCED BY REBER, MANDERI NO, HENNESSEY, ROBI NSON, SCHULER
READSHAW TRELLO, DALEY, SEMMEL, E. Z. TAYLOR YOUNGBLOOD,
KREBS, SAYLOR, ROSS, BARRAR, OLASZ, VAN HORNE, DelLUCA
M CHLOVI C, LAUGHLI N, BUNT, ROBERTS AND BOSCCLA,
MARCH 12, 1997

REFERRED TO COW TTEE ON CONSUMER AFFAI RS, MARCH 12, 1997
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AN ACT
Amending Title 68 (Real and Personal Property) of the

Pennsyl vani a Consol i dated Statutes, further providing for

remedi es and for association records.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 3113 and 3316 of Title 68 of the
Pennsyl vani a Consol i date Statutes are anended to read:

§ 3113. Renedies to be liberally adm nistered.

(a) GCeneral rule.--The renmedi es provided by this subpart
shall be liberally adm nistered to the end that the aggrieved
party is put in as good a position as if the other party had
fully perfornmed. [However, consequential, special or punitive
damages may not be awarded except as specifically provided in
this subpart or by other rule of |aw]

(b) Judicial enforcenment of rights and obligations.--Any

right or obligation declared by this subpart is enforceable by

judicial proceeding.
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(c) Danmnges.--The court, upon finding a violation of this

subpart, may award consequenti al, special and punitive danages

to the prevailing party. The court nay al so award attorney fees

and costs to the prevailing party.

§ 3316. Association records.

(a) GCeneral rule.--During the period of declarant control,

t he association shall keep detailed financial records,
including, without limtation, a record of expenses paid by the
decl arant until the commencenent of conmopn expense assessnents
by the association under section 3314(a) (relating to
assessnments for conmon expenses), the conmencenent date of
comon expense assessnents by the association and, for the
period conmenci ng on such date, a record for each unit in the
condom ni um (i ncluding those owned by the declarants) of its
comon expense assessnents and the paynents thereof. The

associ ation shall keep financial records sufficiently detail ed
to enabl e the association to conply with section 3407 (rel ating
to resales of units). Al financial and other records shall be
made reasonably avail able for exam nation by any unit owner and
hi s aut hori zed agents.

(b)Y Copy of audit.--Wthin 60 days of the close of its

fiscal year, each association shall forward a copy of an audit

of its financial records conducted by a certified public

accountant to the Departnent of Conmunity and Econoni c

Devel opnent. During the period of declarant control, the cost of

the audit shall be borne by the declarant. Each unit owner shal

be entitled to a copy of the audit fromthe association within

30 days of a reasonable request for the sane. |If the associ ati on

fails to provide a copy of the audit to a unit owner within 30

days of the unit owner's reasonabl e request, then the unit owner
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may file a conplaint with the Bureau of Consuner Protection in

the Ofice of Attorney General and receive a copy of the audit

fromthe departnent.

(c) Penalty.--1f an association fails to provide a copy of

the audit of the association's financial records within 30 days

of a unit owner's reasonabl e request, such failure is a

viol ati on of the act of Decenber 17, 1968 (P.L.1224, No. 387),

known as the Unfair Trade Practices and Consuner Protection Law,

and the O fice of Attorney CGeneral shall be authorized to assess

a civil penalty of $500 agai nst the associ ati on.

Section 2. Section 4317 of Title 68 is anmended by adding a
subsection to read:
§ 4317. Association records.

* * %

(c) Audit.--

(1) Wthin 60 days of the close of its fiscal year, each

associ ation shall forward a copy of an audit of its financi al

records conducted by a certified public accountant to the

Department of Community and Econoni ¢ Devel opnent. The cost of

the audit shall be borne by the associ ati on. Each proprietary

| essee shall be entitled to a copy of the audit fromthe

associ ation within 30 days of a reasonabl e request for the

sane. |If the association fails to provide a copy of the audit

to the proprietary | essee within 30 days of the proprietary

| essee' s reasonabl e request, the proprietary | essee may file

a conplaint with the Bureau of Consuner Protection in the

Ofice of Attorney General and receive a copy of the audit

fromthe Departnent of Community and Econoni ¢ Devel opnent.

(2) |If an association fails to provide a copy of the

audit of its financial records within 30 days of a
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proprietary | essee's reasonabl e request, such failure is a

viol ati on of the act of Decenber 17, 1968 (P.L.1224, No. 387),

known as the Unfair Trade Practices and Consuner Protection

Law, and the Ofice of Attorney General shall be authori zed

to assess a civil penalty of $500 agai nst the associ ati on.
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Section 3. This act shall take effect in 60 days.
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