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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 679 =55

| NTRODUCED BY VANCE, KENNEY, TRUE, BUXTON, NAILOR, N CKQOL,
OLI VER, YOUNGBLOOD, M LLER, HENNESSEY, MARKOSEK, FLEAGLE
SATHER, DEMPSEY, WAUGH, FARGO, LEDERER, BELARDI , GORDNER
STURLA, COY, KAISER, BROMWN, L. |. COHEN, BARLEY, HALUSKA,
MASLAND, TULLI, BATTISTO, MARSI CO, RUBLEY, EGCLF,
D. W SNYDER, PLATTS, MELIO LAUGHLIN, McCALL, LYNCH, THOVAS,
BARD, STEELMAN, TRELLO, BROWNE, MAI TLAND, ROEBUCK, JARCLI N,
B. SM TH, MNAUGHTON, STABACK, Tl GUE, CORNELL, RAYMOND
SCRI MENTI, E. Z. TAYLOR, BAKER, BEBKGO- JONES, SURRA, GANNON
J. TAYLOR, SCHRODER, DeLUCA, FEESE, HUTCHI NSON, ClI VERA,
BOSCOLA, BENNI NGHOFF, SAYLOR, BELFANTI, ROBERTS, ROCSS,
Di G ROLAMO, SEYFERT, JAMES, CEIST, C. WLLIAMS, STETLER,
GLADECK AND WASHI NGTON, MARCH 6, 1997

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, NOVEMBER 17, 1997

AN ACT

1 Anending the act of April 14, 1972 (P.L.221, No.63), entitled,
2 as anmended, "An act establishing the Pennsyl vania Advi sory
3 Council on Drug and Al cohol Abuse; inposing duties on the
4 Department of Health to devel op and coordi nate the

5 i npl enentati on of a conprehensive health, education and

6 rehabilitation programfor the prevention and treatnent of
7 drug and al cohol abuse and drug and al cohol dependence;

8 provi ding for emergency nedical treatnment; providing for

9 treatment and rehabilitation alternatives to the crimnal
10 process for drug and al cohol dependence; and making repeals,”
11 addi ng a definition; providing for ajuveniteinrate <—
12 t he conm tnent of mnors; and
13 further providing for financial obligation.

14 The General Assenbly of the Conmonweal th of Pennsyl vani a
15 hereby enacts as foll ows:

16 Section 1. Section 2(b) of the act of April 14, 1972

17 (P.L.221, No.63), known as the Pennsylvania Drug and Al cohol



Abuse Control Act, is amended by adding a definition to read:
Section 2. Definitions:

* * %

(b) As used in this act:

* * %

"M nor" neans any person under the age of ei ghteen years.

* * %

Section 2. Section 5 of the act is anended to read:
Section 5. Admi ssions and Comm tnents. --[ Adm ssi ons] Except

as provided in section 12.1 of this act, adm ssions and

commtnments to treatnment facilities nmay be made according to the
procedural adm ssion and conmm tnent provisions of the act of

[ Cct ober 20, 1966 (P.L.96), known as the "Mental Health and
Mental Retardation Act of 1966."] July 9, 1976 (P.L.817,

No. 143), known as the "Mental Health Procedures Act."

Section 3. The act is anmended by addi ng seetiens A SECTI ON <—

to read:
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Section 12.1. Commitnent of Mnors.--(a) A parent or |eqgal

N
~

guardi an who has | eqgal or physical custody of a m nor nay

N
oo

petition the court of conmpn pleas of the judicial district

N
(o]

where the minor is domciled for commtnment of the mnor to

30 involuntary drug and al cohol treatnent services, including
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i npati ent services, if the mnor is incapable of accepting or

unwilling to accept voluntary treatnent. The petition shall set

forth sufficient facts and good reason for the conmm tnent. Such

matters shall be heard by the division or a judge of the court

assi gned to conduct proceedi ngs under 42 Pa.C.S. Ch. 63

(relating to juvenile matters), involving children who have been

al l eged to be dependent or deli nquent.

(b)Y Upon petition pursuant to subsection (a), the court

© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

H
o

T
> O

(1) SHALL APPO NT COUNSEL FOR THE M NOR.

=
\l

(2) SHALL ORDER A M NOR WHO IS ALLEGED TO HAVE A DEPENDENCY

=Y
oo

ON DRUGS OR ALCOHOL TO UNDERGO A DRUG AND ALCOHOL ASSESSIVENT

=
O

PERFORMED BY A PSYCH ATRI ST, A LI CENSED PSYCHOLOG ST W TH

N
o

SPECI FI C TRAINING I N DRUG AND ALCOHOL ASSESSMENT AND TREATMENT

N
=

OR A CERTIFI ED ADDI CTI ON COUNSELOR. SUCH ASSESSMENT SHALL

N
N

| NCLUDE A RECOMMVENDED LEVEL OF CARE AND LENGIH OF TREATMENT.

N
w

ASSESSMENTS COVPLETED BY CERTI FI ED ADDI CTI ON COUNSELORS SHALL BE

N
~

BASED ON THE DEPARTMENT OF HEALTH APPROVED DRUG AND ALCOHOL

N
(63}

LEVEL OF CARE CRITERIA AND SHALL BE REVI EVED BY A CASE

N
(e}

MANAGEMENT SUPERVI SOR N A SINGLE COUNTY AUTHORITY.

N
~

THE COURT SHALL HEAR THE TESTI MONY OF THE persons PERFORM NG THE

N
oo

ASSESSMENT under this subsection at the hearing on the petition

N
(o]

for involuntary conm t nent.

30 (c) Based on the assessnent defined in subsection (b), the
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30

court may order the minor conmtted to i nvoluntary drug and

al cohol treatnment, including inpatient services, for up to

forty-five days if all of the foll owi ng apply:

(1) The court finds by clear and convi nci ng evi dence that:

(i) the minor is a drug-dependent person; and (ii) the mnor is

i ncapabl e of accepting or unwilling to accept voluntary

treat nent servi ces.

(2) The court finds that the mnor will benefit from

i nvoluntary treatnent services.

(3) Wiere the court decision is inconsistent with the | evel

of care and | ength of treatnent reconmmended by the assessnent,

the court shall set forth in its order a statenent of facts and

reasons for its di sposition.

(d) A mnor ordered to undergo treatnent due to a

deterni nati on pursuant to subsection (c) shall renmain under the

treat nent desi gnated by the court for a period of forty-five

days unl ess sooner di scharged. Prior to the end of the forty-

five-day period, the court shall conduct a review hearing IN <—

ACCORDANCE W TH SUBSECTI ON (C) for the purpose of determ ning

whet her further treatnment is necessary. |If the court determn nes

that further treatnent is needed, the court may order the m nor

reconmitted to services for an additi onal period of treatnent

not to exceed forty-five days unl ess sooner di scharged. The

court may continue the mnor in treatnent for successive forty-

five-day periods pursuant to deternminations that the mnor wll

benefit fromservices for an additional forty-five days.

Section 4. Section 13 of the act is anmended to read:
Section 13. Financial Obligations.--(a) Except for mnors,
all persons receiving treatnent under this act shall be subject

to the provisions of Article V of the act of October 20, 1966
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(P.L.96), known as the "Mental Health and Mental Retardation Act
of 1966," in so far as it relates to liabilities and paynents
for services rendered by the Comonweal t h.

(b)) In the case of proceedi ngs under section 12.1 of this

act, unless the court finds that the parent or |eqgal quardian is

wi thout financial resources, the parent or |eqgal guardi an shal

be obligated for all of the foll ow ng:

(1) Court costs.

(2) Counsel fees for the m nor.

(3) The cost of assessnent and treatnent services.

Section 5. Nothing in this act shall relieve, restrict or
expand the obligations of any insurer, health maintenance
organi zation, third-party adm nistrators, hospital plan
corporation or health services plan corporation doing business
in this Commonwealth with respect to the coverage of drug and
al cohol benefits, as set forth in Article VI-A of the act of My
17, 1921 (P.L.682, No.284), known as The I nsurance Conpany Law
of 1921, section 2334 of the act of April 9, 1929 (P.L.177,
No. 175), known as The Admi nistrative Code of 1929, the act of
Decenber 29, 1972 (P.L.1701, No.364), known as the Health
Mai nt enance Organi zation Act, or 40 Pa.C.S. Chs. 61 (relating to
hospital plan corporations) and 63 (relating to professional
heal t h services plan corporations).

Section 6. Al acts and parts of acts are repeal ed insofar
as they are inconsistent with this act.

Section 7. This act shall take effect in 60 days.
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