PRINTER S No. 204

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 181 %5

| NTRODUCED BY LESCOVI TZ, FLICK, TIGUE, GORDNER, CURRY, GEI ST,
ROONEY, TRELLO, RAMOS, COLI VER, COY, BELARDI, TULLI,
CAPPABI ANCA, COLASZ, MARKCOSEK, LAUGHLIN, SAl NATQO,
E. Z. TAYLOR CORRI GAN, VAN HORNE, SHANER, MASLAND,
TANGRETTI, MELI O, PRESTON, MCALL, DALEY, C. WLLI AMS,
PI STELLA, SURRA, LaGROITA, TRAVAGLI O AND COLAFELLA,
FEBRUARY 4, 1997

REFERRED TO COW TTEE ON COMVERCE AND ECONOM C DEVELOPMENT,
FEBRUARY 4, 1997
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AN ACT
Providing for inclusion in all Comonwealth rules and
regul ati ons of flexible provisions designed to benefit small
busi nesses.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Regul atory
Flexibility Act.
Section 2. Findings and purpose.
(a) Findings.--The General Assenbly finds that:
(1) Small businesses are vital to this Conmonweal th's
econony, provide over one-half of this Commonweal th's
econoni ¢ out put, have accounted for nearly all of the

increases in enploynment in this Comonweal th since 1970 and

are an inportant source of nmmjor innovations which create new
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mar kets and inprove the quality of life.

(2) Small businesses in this Commonweal th have at tines
been subjected to regulatory and reporting requirenents
adopted by agencies, departnents and instrunentalities of the
Commonweal th which placed a proportionately greater burden on
the smal|l business conmunity than on the other segnents of
t he busi ness community of this Comonweal t h.

(3) Regulations intended to protect this Conmonweal th's
envi ronnent, health, safety and econom c wel fare have
sonmeti nmes i nposed unreasonabl e demands and burdensone | egal,
accounting and consulting costs on many small busi nesses of
[imted resources without a proportionate benefit to the
envi ronnment, health, safety and economc welfare of the
Conmonweal t h.

(4) Over-regulation and burdensone requirenents
affecting small businesses are costly, reduce innovation and
expansi on, reduce conpetition and threaten the existence of
some small busi nesses.

(5) The practice of treating all individuals, businesses
and organi zations in a uniform manner for the purpose of
regul atory and reporting requirenments nmay |lead to the
inefficient use of regulatory agency resources, enornous
enforcenment problens and, in some cases, actions inconsistent
with the legislative intent of protection of this
Commonweal th' s environnment, health, safety and economc
wel f are

(6) State governnment information collection at times has
not adequately wei ghed the costs of collection and the
privacy rights of small businesses agai nst the governnent's

need for information.
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(b) Purpose.--It is the purpose of this act to establish as
a principle of regulatory policy that regulatory and reporting
requirenents fit the scale of those being regul ated, that fewer,
sinpl er requirenents be made of small busi nesses and | ocal
governments where such is consistent with the protection of this
Commonweal th's environment, the public health, safety and
wel fare, and that to achi eve these ends agenci es be enpowered
and encouraged to issue regul ations consistent with the
protection of this Commonweal th's environnment, public health,
safety and wel fare which include flexible standards designed to
nmeet the particul ar needs and resources of small businesses.
This act is not intended to justify inposing greater burdens on
| arger entities than would be inposed without this act.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Agency." Each of the principal departnments in the executive
branch of the Commonweal th and all bureaus, boards, divisions,
conmi ssions, councils, authorities, offices or officers within
any of the departnments now existing or hereafter established and
authori zed by statute to nake, adopt or pronulgate rules and
regul ati ons.

"Local government."™ A county, city, borough, incorporated
town, township, school district, vocational school district or
county institution district.

"Smal | business.” Any for-profit business enterprise or
nonprofit corporation or association having 250 or fewer
enpl oyees.

Section 4. Flexible provisions in regulations.
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Wienever any State agency reviews, proposes or adopts any
rule or regulation or amendnent to a rule or regulation after
the effective date of this act, the agency shall reviewthe
factors set forth in section 5(c) and may include within the
regul ation flexible provisions to be applied to small busi nesses
and | ocal governnents. Flexible provisions may be included
within any regulation, if such provisions are not otherw se
prohi bited by law, and if such provisions are consistent with
the protection of this Commonweal th's environnent, public
heal th, safety and wel fare. Flexible provisions may include, but
are not limted to, specialized prescriptive or performnce
standards, sinplified reporting requirenents, and sinplified
permt, licensing or certification procedures and standards.
Section 5. Petition for proposed rul emaking.

(a) GCeneral rule.--Any small business may file an infornmal
petition with any agency requesting the issuance, anendnment or
wai ver of a regulation in order to adopt flexible provisions as
provi ded in section 4.

(b) Content.--Any petition filed pursuant to this section
shall set forth clearly and concisely the specific regulation,
anmendnent or wai ver requested and shall cite by appropriate
reference the statutory authority for the regulation. Such
petition shall set forth the facts upon which the need for the
proposed flexible provisions are based and shall explain how the
proposed rul emaking will both benefit small businesses and | ocal
governments and be consistent with the protection of this
Commonweal th'' s environnment, public health, safety and wel fare.

(c) Reviewcriteria.--During the review of the proposal, the
agency shall consider the follow ng factors:

(1) The nature of any reports and the estimated cost of
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their preparation by small businesses and | ocal governnents
whi ch woul d be required under the new rule conpared to
exi sting agency rul es.

(2) The nature and estimated costs of other neasures or
i nvestnments that would be required by small businesses and
| ocal governnments in conplying with the new rules conpared to
exi sting agency rul es.

(3) The nature and estinmated cost of any | egal,
consul ting and accounting services which small businesses and
| ocal governments would incur in conplying with the new rule
conpared to existing agency rul es.

(4) Conpared to current agency rules, the ability of
smal | busi nesses and | ocal governnments to absorb the costs
esti mat ed under paragraphs (1), (2) and (3) w thout suffering
econonmi ¢ harm and w thout adversely affecting conpetition in
t he mar ket pl ace.

(5) The additional cost, if any, to the agency of
adm ni stering or enforcing a rule which contains flexible
provi sions for conpliance by small businesses and | ocal
gover nnent s.

(6) The inpact on the public interest of adopting
fl exi bl e provisions of conpliance for small busi nesses and
| ocal governnents.

(7) The inpact of the proposed changes on this
Commonweal th' s environnment, health, safety and economc
wel f are

(d) Flexible provisions in regulations.--The agency shall,

28 within 180 days, determ ne whether it is |awful, desirable and

29

feasible to adopt flexible provisions in regulations for snal

30 businesses and | ocal governments and notify the petitioner in
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1 witing. If the agency determnes that it is lawful, desirable

2 and feasible to adopt such provisions, the agency shall publish
3 in the Pennsylvania Bulletin a notice of proposed rul emaki ng

4 containing the appropriate flexible provisions. If requested by
5 the petitioner, the agency shall hold a hearing to consider the
6 proposed rul emaking.

7 (e) Effect of decision.--The agency decision regarding any

8 wpetition filed pursuant to this section shall be final, and

9 shall not constitute an adjudication as defined in 2 Pa.C. S. §

10 101 (relating to definitions), or be subject to appeal as

11 provided by 2 Pa.C.S. 8 702 (relating to appeals), or as

12 otherw se provided by State | aw.

13 Section 6. Cooperation.

14 Every agency of State governnent is authorized and required

15 to furnish, upon request, advice and assistance to any ot her

16 agency naking determ nations pursuant to this act.

17 Section 7. Effective date.

18 This act shall take effect inmediately.
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