SENATE ANVENDED
PRI OR PRINTER S NOS. 18, 774, 1066 PRINTER S NO. 2827

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 14  >%5°

| NTRODUCED BY THOVAS, BELARDI, MANDERI NO, HENNESSEY, KAl SER,
YOUNGBLOOD, HERSHEY, PI STELLA, ROBINSQN, JOSEPHS, M CHLOVIC
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STABACK, CORNELL, BARLEY, D. W SNYDER, E. Z. TAYLOR, BARD,
SCHRODER and SEYFERT, JANUARY 27, 1997

SENATOR HOLL, BANKI NG AND | NSURANCE, | N SENATE, AS AMENDED,
JANUARY 27, 1998
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16 Seetion1104—— Effective date—
17 REGULATI NG THE CHECK- CASH NG | NDUSTRY; PROVI DI NG FOR THE

18 LI CENSI NG OF CHECK CASHERS, FOR ADDI TI ONAL DUTI ES OF THE

19 DEPARTMENT OF BANKI NG AND FOR CERTAI N TERMS AND CONDI TI ONS OF
20 THE BUSI NESS OF CHECK CASHI NG AND PROVI DI NG PENALTI ES FOR
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1 CHAPTER 5. ENFORCEMENT

2 SECTION 501. SUSPENSI ON AND REVOCATI ON OF LI CENSE
3 AND CI VI L PENALTI ES.

4 SECTI ON 502. CHANGE OF STATUS.

5 SECTION 503. FEES AND CHARCES.

6 SECTION 504. ENDORSEMENT OF CHECKS.

7 SECTI ON 505. RESTRI CTI ONS ON BUSI NESS OF LI CENSEE
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17 SECTION 1105. EFFECTI VE DATE

18 The General Assenbly of the Conmonweal th of Pennsyl vani a
19 hereby enacts as foll ows:
20 CHARPTER T
21 GENERAL—PROVI-SIONS
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30 bt ain ¢ it i onal_banking institutions. |
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30 withrespecttowhich grounds—for revocation ey —occur—or—exi-st;
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CHAPTER 1

N DN
w N

GENERAL PROVI SI ONS

N
~

SECTI ON 101. SHORT TI TLE.

N
(63}

TH' 'S ACT SHALL BE KNOWN AND MAY BE ClI TED AS THE CHECK CASHI NG

N
(e}

LI CENSI NG ACT.

N
~

SECTI ON 102. PURPGCSE.

N
oo

THE GENERAL ASSEMBLY HEREBY FI NDS AND DECLARES THAT CHECK

N
(o]

CASHERS VWH CH ENGAGE | N THE BUSI NESS OF CASHI NG CHECKS PROVI DE
30 VITAL FINANCI AL SERVI CES WHI CH SOVE CI TI ZENS OF THI S
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COVMWONVEALTH FI ND UNAVAI LABLE OR | NCONVENI ENT TO OBTAI N FROM
TRADI TI ONAL BANKI NG | NSTI TUTI ONS AND THAT I T I'S IN THE PUBLIC
| NTEREST, CONVEN ENCE AND WELFARE TO
(1) PREVENT THE CHARG NG OF UNCONSCI ONABLE RATES.
(2) 1NSURE THE FI NANCI AL STABI LI TY OF THE CHECK- CASHI NG
| NDUSTRY.
(3) REGULATE THE MANNER OF PERFORMANCE OF CHECK- CASHI NG

SERVI CE.

(4) SEEK THE CHECK- CASHI NG | NDUSTRY' S ASSI STANCE | N

PREVENTI NG MONEY- LAUNDERI NG ACTI VI Tl ES.

SECTI ON 103.  DEFI NI Tl ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED | N THI S ACT SHALL
HAVE THE MEANI NGS G VEN TO THEM IN THI'S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"CHECK." A TYPE OF NEGOTI ABLE | NSTRUVENT AS DEFI NED I N 13
PA.C.S. § 3104 (F), (O, (H AND (1) (RELATING TO NEGOTI ABLE
| NSTRUMENTS) AND DOMESTI C POSTAL MONEY ORDERS.

"CHECK CASHER " A BUSI NESS ENTI TY, WHETHER OPERATI NG AS A
PROPRI ETORSHI P, PARTNERSHI P, ASSOCI ATI ON, LIM TED LI ABI LI TY
COVPANY OR CORPORATI ON ENGAG NG | N THE CASHI NG OF CHECKS FOR A
FEE.

"DEPARTMENT. " THE DEPARTMENT OF BANKI NG OF THE COMMVONWEALTH.

"LI CENSEE." AN ENTI TY LI CENSED BY THE DEPARTMENT OF BANKI NG
TO ENGAGE | N THE BUSI NESS OF CASHI NG CHECKS AT A FI XED LOCATI ON
OR BY MEANS OF A MOBILE UNIT.

"MOBILE UNIT." A VEH CLE OR OTHER MOVABLE MEANS FROM WHI CH
THE BUSI NESS OF CASHI NG CHECKS |'S CONDUCTED.

SECTI ON 104. AUTHORI TY OF DEPARTMENT.
THE DEPARTMENT SHALL HAVE THE AUTHORI TY TO
(1) 1SSUE RULES, REGULATI ONS AND ORDERS AS MAY BE

19970H0014B2827 - 17 -



1 NECESSARY FOR THE ADM NI STRATI ON AND ENFORCEMENT OF THI S ACT
2 AND THE PROPER CONDUCT OF THE BUSI NESS OF CHECK CASHI NG

3 (2) EXAM NE ANY | NSTRUMENT, DOCUMENT, ACCOUNT, BOCK,

4 RECORD OR FI LE RELATI NG TO A CHECK CASHER S BUSI NESS OR

5 OPERATI ON OR TO MAKE SUCH OTHER | NVESTI GATI ON AS MAY BE

6 REASONABLY NECESSARY TO ADM NI STER THI S ACT.

7 (3) CONDUCT ADM NI STRATI VE HEARI NGS CF ANY MATTER

8 PERTAI NI NG TO THI' S ACT, | SSUE SUBPCENAS TO COWPEL THE

9 ATTENDANCE OF W TNESSES AND THE PRODUCTI ON OF | NSTRUMENTS,

10 DOCUMENTS, ACCOUNTS, BOCOKS AND RECCORDS AT ANY SUCH HEARI NG

11 VWH CH MAY BE RETAI NED BY THE DEPARTMENT UNTI L THE COWMPLETI ON
12 OF ALL PROCEEDI NGS | N CONNECTI ON W TH WHI CH THEY WERE

13 PRODUCED AND ADM NI STER OATHS AND AFFI RMATI ONS TO ANY PERSON
14 WHOSE TESTI MONY |S REQUI RED. I N THE EVENT A PERSON FAILS TO
15 COWPLY W TH A SUBPCENA | SSUED BY THE DEPARTMENT OR TO TESTI FY
16 ON ANY MATTER CONCERNI NG WHI CH THAT PERSON MAY BE LAWFULLY

17 | NTERROGATED, ON APPLI CATI ON BY THE DEPARTMENT, THE

18 COMMONVEALTH COURT MAY | SSUE AN ORDER REQUI RI NG THE

19 ATTENDANCE OF SUCH PERSON, THE PRODUCTI ON OF | NSTRUMENTS,
20 DOCUMENTS, ACCOUNTS, BOCKS OR RECORDS OR THE G VI NG OF
21 TESTI MONY OR MAY | NSTI TUTE CONTEMPT OF COURT PENALTI ES.
22 CHAPTER 3

23 LI CENSI NG PROVI SI ONS

24 SECTION 301. LICENSE REQUI REMENT AND FORM

25 (A) LI CENSI NG REQUI RED. - - NO PERSON OR BUSI NESS ENTI TY SHALL
26 ENGAGE | N THE BUSI NESS OF CASH NG CHECKS FOR A FEE W THOUT FI RST
27 OBTAINING A LI CENSE UNDER THI S ACT FOR EACH FI XED LOCATI ON OR

28 MOBILE UNIT.

29 (B) FORM OF APPLI CATI ON. - - APPLI CATI ON FOR A LI CENSE SHALL BE

30 INWRITING UNDER CATH, SHALL BE I N THE FORM PRESCRI BED BY THE
19970H0014B2827 - 18 -
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2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

DEPARTMENT AND SHALL CONTAIN THE FOLLOW NG
(1) THE APPLI CANT' S NAME AND ADDRESS OF RESI DENCE.
(2) | F THE APPLI CANT IS A PARTNERSHI P OR ASSOCI ATI ON,

THE NAME AND ADDRESS OF EVERY MEMBER AND, | F A CORPORATI ON,

OF EACH OFFI CER AND DI RECTOR.

(3) THE NAME AND ADDRESS OF THE BUSI NESS | F THE BUSI NESS

W LL BE CONDUCTED AT A SPECI FI C ADDRESS OR, | F THE APPLI CANT

| NTENDS TO OPERATE A MOBI LE UNI' T, THE PENNSYLVAN A

REG STRATI ON NUMBER OR OTHER | DENTI FI CATI ON OF THE MOBI LE

UNI'T, THE AREA I N WH CH THE APPLI CANT PROPOSES TO OPERATE THE

MOBI LE UNIT AND A STATI ONARY PHYSI CAL LOCATI ON VWHERE RECORDS

SHALL BE MAI NTAI NED FOR PHYSI CAL EXAM NATI ON.

(4) A SIGNED STATEMENT BY THE APPLI CANT THAT THE
APPLI CANT HAS COVPLI ED W TH ALL MUNI Cl PAL AND COUNTY
REQUI REMENTS FOR DA NG BUSI NESS.

(5) A SIGNED STATEMENT BY THE APPLI CANT THAT THE

APPLI CANT HAS NO QUTSTANDI NG DEBTS TO THE COVMONWEALTH OR

EVI DENCE THAT A PAYMENT AGREEMENT |S I N PLACE.

(6) FOR APPLI CANTS DO NG BUSI NESS ON THE EFFECTI VE DATE

OF TH S ACT, THE LENGIH OF TI ME THE APPLI CANT HAS BEEN

ENGAGED | N THE CHECK- CASHI NG BUSI NESS AT THE LOCATI ON

SPECI FI ED I N THE APPLI CATI ON OR ANY OTHER LOCATI ON.

(© ADDI TI ONAL | NFORVATI ON. - - THE DEPARTMENT MAY REQUEST ANY
ADDI T1 ONAL | NFORVATI ON VHI CH | T DEEMS NECESSARY TO THE LI CENSI NG
PROCEDURE, AS VELL AS | NFORVATI ON FROM OTHER STATES OR THE
FEDERAL GOVERNMENT, WH CH MAY BE EVALUATED FOR LI CENSURE.

SECTI ON 302. LI CENSE TERMS AND FEES.

(A) APPLI CATI ON FEES. - - AN APPLI CANT FOR A LI CENSE TO CONDUCT
A CHECK- CASHI NG BUSI NESS FROM ElI THER A STATI ONARY OR MOBI LE UNI'T
LOCATI ON SHALL BE SUBJECT TO AN APPLI CATI ON FEE OF $500.

19970H0014B2827 - 19 -
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7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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30

(B) RENEWAL FEE.--ON OR BEFORE MARCH 1, EVERY YEAR, A
LI CENSEE SHALL BE SUBJECT TO A RENEWAL FEE OF $350. EACH
LI CENSEE SHALL, 90 DAYS PRI OR TO THE DATE OF EXPI RATI ON, APPLY
FOR LI CENSE RENEWAL ON A FORM PROVI DED BY THE DEPARTMENT. THE
DEPARTMENT SHALL RENEW THE LI CENSE | F THE LI CENSE RENEWAL
APPLI CANT 1S I N COVWPLI ANCE W TH THE PROVI SI ONS OF TH S ACT.

(© SINGLE APPLI CATI ON. - - THE DEPARTMENT SHALL PERM T THE
FI LI NG OF A SI NGLE APPLI CATI ON FOR ALL APPLI CANTS WHO CONDUCT
BUSI NESS AT MULTI PLE LOCATI ONS. A SI NGLE APPLI CATI ON SHALL
I NDI CATE THE PRI NCI PAL OFFI CE OF THE BUSI NESS AND A SPECI FI C
ADDRESS FOR EACH FI XED LOCATI ON OR MBI LE UNI' T COVERED UNDER THE
APPLI CATI ON. THE PRI NClI PAL OFFI CE SHALL HAVE AVAI LABLE ALL
PERTI NENT RECORDS AND | NFORVATI ON RELATED TO THE BUSI NESSES
LI CENSED. A LI CENSE SHALL BE | SSUED FOR EACH LOCATI ON OR MOBI LE
UNI T. THE DEPARTMENT MAY ACCEPT THE FI LI NGS ELECTRONI CALLY OR IN
COVPUTER FORMAT.

(D) RECOVERY OF COSTS. - - NO ABATEMENT OF ANY LI CENSE FEE
SHALL BE MADE IF THE LICENSE IS | SSUED FOR A PERI OD OF LESS THAN
ONE YEAR

(E) ADJUSTMENT OF FEE.--WHEN, IN THE OPI NI ON OF THE
DEPARTMENT, THE APPLI CATI ON FEES NEEDED TO ADM NI STER THI S ACT
ARE | N EXCESS OF THAT NECESSARY AMOUNT, | T MAY REDUCE THE FEE BY
REGULATI ON.

SECTI ON 303. | SSUANCE OF LI CENSE.

(A TIMELIMT.--WTH N 60 DAYS AFTER A COWLETE APPLI CATI ON
I S RECElI VED, THE DEPARTMENT SHALL ElI THER | SSUE A LI CENSE OR
REFUSE TO | SSUE OR RENEW A LI CENSE AS PROVI DED FOR BY SECTI ON
501. UPON RECEI PT OF AN APPL| CATI ON FOR LI CENSE, THE DEPARTMENT
SHALL CONDUCT SUCH | NVESTI GATI ON AS | T DEEMS NECESSARY TO
DETERM NE THAT THE APPLI CANT AND | TS OFFI CERS, DI RECTORS AND

19970H0014B2827 - 20 -
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PRI NCI PALS ARE OF GOOD CHARACTER AND ETHI CAL REPUTATI ON.

(B) APPEAL OF DEN AL.--1F THE DEPARTMENT REFUSES TO | SSUE OR
RENEW A LI CENSE, | T SHALL NOTI FY THE APPLI CANT, IN WRI TI NG OF
THE DENI AL AND THE REASON THEREFOR AND OF THE APPLI CANT' S RI GHT
TO APPEAL FROM SUCH ACTI ON TO THE COMVONVEALTH COURT. AN APPEAL
FROM THE DEPARTMENT' S REFUSAL TO APPROVE OR RENEW AN APPLI CATI ON
FOR A LI CENSE SHALL BE FI LED BY THE APPLI CANT W THI N 30 DAYS OF
NOTI CE THERECF.

SECTI ON 304. CONDI TI ONS FOR LI CENSI NG

(A) CONDI TI ONS FOR LI CENSE. - -

(1) EXCEPT AS PROVIDED I N SUBSECTION (B), IF THE

DEPARTMENT FI NDS THAT THE FI NANCI AL RESPONSI BI LI TY,

EXPERI ENCE, CHARACTER AND GENERAL FI TNESS OF THE APPLI CANT

WARRANTS THE CONCLUSI ON THAT THE BUSI NESS W LL BE OPERATED

HONESTLY AND FAIRLY WTH N THE PURPOSE OF THE ACT, THE

DEPARTMENT SHALL | SSUE A LI CENSE TO PERM T THE CASHI NG OF

CHECKS. FOR PURPOSES OF THI S SECTI QN, " APPLI CANT" MEANS

MEMBERS OF A PARTNERSH P OR OFFI CERS OF A CORPORATI ON.

(2) THE DEPARTMENT SHALL | SSUE A LICENSE TO PERM T THE

CASHI NG OF CHECKS I N ACCORDANCE WTH THI' S ACT. THE LI CENSE

SHALL BE | SSUED FOR THE BUSI NESS LOCATI ON SPECI FI ED | N THE

APPLI CATI ON ONLY AND FOR MOBILE UNITS TO THE SI TE OR SI TES

SPECI FI ED. THE APPLI CANT SHALL SUBM T A COVPLETED APPLI CATI ON

FULLY DI SCLOSI NG THE NATURE AND OPERATI ON OF THE BUSI NESS.

(B) NEW LOCATI ON OR NEW LI CENSEES. - - FOR ALL NEW LOCATI ONS OR
NEW LI CENSEES, TO DETERM NE THE FI NANCI AL RESPONSI BI LI TY,

EXPERI ENCE, CHARACTER AND GENERAL FI TNESS OF THE APPLI CANT

PURSUANT TO SUBSECTI ON (A), THE DEPARTMENT SHALL CONSI DER PUBLI C

COMVENT. THE PROCEDURE FOR PUBLI C COMMENT SHALL BE AS FOLLOWE:
(1) THE APPLI CANT SHALL PUBLI SH NOTI CE, W THI N TEN DAYS

19970H0014B2827 - 21 -



1 AFTER BEI NG NOTI FI ED BY THE DEPARTMENT, THAT THE APPLI CATI ON
2 'S COVWPLETED. NOTI CE SHALL BE PUBLI SHED | N A NEWSPAPER HAVI NG
3 GENERAL CI RCULATION I N THE COMMUNI TY | N VWH CH THE APPLI CANT

4 | NTENDS TO LOCATE

5 (2) THE APPLI CANT SHALL TRANSM T TO THE DEPARTMENT A

6 COPY OF THE NOTI CE AND THE PUBLI SHER S AFFI DAVI T OF

7 PUBLI CATI ON.

8 (3) UPON PUBLI CATI ON, THE APPLI CATI ON AND ALL RELATED

9 COMVMUNI CATI ONS MAY BE | NSPECTED | N THE DEPARTMENT DURI NG

10 WORKI NG HOURS BY ANY PERSON. THI' S | NSPECTI ON SHALL BE UPON

11 VWRI TTEN REQUEST AND BY APPO NTMENT. THE DEPARTMENT NMAY REFUSE
12 TO DI SCLOSE | NFORVATI ON THAT | T DEEMS |'S CONFI DENTI AL. THE

13 DEPARTMENT SHALL NOT BE LI ABLE FOR DI SCLOSURE OF | NFORMATI ON
14 DEEMED CONFI DENTI AL BY THE APPLI CANT.

15 (4) WTH N 30 DAYS OF THE DATE OF PUBLI CATI ON OF NOTI CE
16 ANYONE MAY FI LE A COVMUNI CATI ON | N PROTEST OR I N FAVOR OF THE
17 APPLI CATI ON BY SUBM TTI NG TWO COPI ES TO THE DEPARTMENT.

18 (5) THE APPLI CANT MAY REQUEST A COPY OF SUCH

19 COMMUNI CATI ON AND MAY FI LE AN ANSVER TO ANY PROTEST UNTI L TEN
20 DAYS AFTER THE LAST DATE FOR FI LI NG OF COMVUNI CATI ON BY
21 SUBM TTI NG TWD COPI ES TO THE DEPARTMENT.
22 (6) THE DEPARTMENT SHALL CONSI DER ALL SUCH COVMUNI CATI ON
23 IN I TS EVALUATI ON OF THE APPLI| CATI ON.
24 (© FACTORS AFFECTI NG LI CENSI NG. - - THE DEPARTMENT, PRI OR TO
25 THE GRANTI NG OF A LI CENSE, SHALL CONSI DER THE FOLLOW NG FACTORS
26 (1) FOR PURPCSES CF THE I NI TI AL APPLI CATI ON ONLY,
27 WHETHER THE APPLI CANT HAS I N FACT BEEN ENGAGED | N THE CHECK-
28 CASHI NG BUSI NESS AT THE LOCATI ON SPECI FI ED | N THE APPLI CATI ON
29 FOR A PERI GD OF AT LEAST ONE YEAR PRI OR TO THE EFFECTI VE DATE
30 OF TH S ACT.

19970H0014B2827 - 22 -



(2) VWHETHER THE APPLI CANT HAS MADE A SUBSTANTI AL LEGAL
OR FI NANCI AL COW TMENT, IN THE FORM OF A LEASE, OPTION TO
LEASE OR PURCHASE OF PROPERTY COVERI NG THE LOCATI ON TO BE
LI CENSED, PRI OR TO THE ENACTMENT OF TH S ACT.

(3) WHETHER THE APPLI CANT | S OPERATI NG | N COVPLI ANCE
W TH ALL LOCAL ZONI NG LAW6 AND LAWS PERTAI NI NG TO THE
OPERATI ON OF A BUSINESS I N THI S COVMONWEALTH.

(4) VWHETHER THE APPLI CANT HAS SUFFI ClI ENT BUSI NESS

© o0 N oo o A~ wWw N P

EXPERI ENCE TO QUALI FY THE APPLI CANT TO COWMPETENTLY CONDUCT,

=Y
o

OPERATE OR BECOVE ASSOCI ATED W TH A CHECK- CASHI NG BUSI NESS.

=
=

(D) ACTI ON BY DEPARTMENT. - - EXCEPT AS PROVI DED | N SECTI ON

=
N

1104, THE DEPARTMENT SHALL ACT UPON A LI CENSE APPLI CATI ON W THI N

=
w

60 DAYS FROM THE DATE OF RECEI VI NG A COVWPLETED APPLI CATI ON AND

H
o

CONDUCTI NG AN | NVESTI GATI ON.

=Y
(63}

(E) NUMBER OF LI CENSES. --NO MORE THAN ONE PLACE COF BUSI NESS

=Y
(e}

OR MORE THAN ONE MOBI LE UNI'T SHALL BE MAI NTAI NED UNDER THE SAME

=
\l

LI CENSE. HOAEVER, MORE THAN ONE LI CENSE MAY BE | SSUED TO THE

=Y
oo

SAME LI CENSEE UPON COVPLI ANCE WTH THI S ACT FOR EACH NEW

=
O

L1 CENSE.

N
o

(F) FELONY CONVI CTI ON. - - THE DEPARTMENT MAY DECLI NE TO | SSUE

N
=

A LICENSE IF I'T FINDS THAT THE APPLI CANT HAS BEEN CONVI CTED OF

N
N

OR PLED GUILTY OR NOLO CONTENDERE TO A FELONY VWH CH WOULD

N
w

WARRANT SUCH A DENI AL. THE DEPARTMENT SHALL CONSI DER THE YEAR OF

N
~

THE CONVI CTI ON, THE NATURE OF THE OFFENSE AND THE POTENTI AL

N
(63}

| MPACT ON THE CHECK- CASHI NG BUSI NESS OR THE COVMUNI TY PRI OR TO

N
(e}

DECLI NI NG TO I SSUE A LI CENSE PURSUANT TO THI S SUBSECTI ON. THE

N
~

DEPARTMENT SHALL MAKE SPECI FI C WRI TTEN FI NDI NGS REGARDI NG | TS

N
oo

DECI SI ON TO DENY AT THE TI ME OF THE | SSUANCE OF THE DENI AL.

N
(o]

(G | NFORVATI ON ON LI CENSE. - - THE LI CENSE | SSUED UNDER THI S
30 SECTI ON SHALL STATE:
19970H0014B2827 - 23 -



1 (1) THE NAME AND SPECI FI C ADDRESS OF THE LI CENSEE

2 (2) THE NAME AND SPECI FI C ADDRESS OF THE BUSI NESS AND

3 THE LI CENSEE' S PERM TTED UNI T LOCATI ONS I N THE CASE OF A

4 MOBI LE UNIT.

5 (3) ANY OTHER | NFORMATI ON DEEMED NECESSARY BY THE

6 DEPARTMENT.

7 (H) LI CENSE NOT TRANSFERABLE. - - THE LI CENSE SHALL NEI THER BE
8 TRANSFERABLE OR ASSI GNABLE NOR MAY OMNERSHI P BE CHANGED UNDER

9 THE EXI STI NG LI CENSE

10 (1) POSTING --THE LI CENSE SHALL BE CONSPI CUOUSLY POSTED I N
11 THE PLACE OF BUSI NESS OF THE LI CENSEE OR, IN THE CASE COF A

12 MOBILE UNIT, UPON A W NDOW OF THE MOBI LE UNIT.

13 (J) EFFECT OF LICENSE. --THE LI CENSE SHALL REMAI N I N FULL

14 FORCE AND EFFECT UNTIL I T EXPI RES OR | S SURRENDERED BY THE

15 LI CENSEE OR REVOKED OR SUSPENDED AS PROVIDED I N THI S ACT

16 CHAPTER 5

17 ENFORCEMENT

18 SECTI ON 501. SUSPENS|I ON AND REVOCATI ON OF LI CENSE AND CI VI L

19 PENALTI ES.
20 (A) ACTS OF LI CENSEE. - - THE DEPARTMENT, UPON 60 DAYS WRI TTEN
21 NOTI CE TO THE LI CENSEE AND CONSI STENT WTH 2 PA. C. S. ( RELATI NG
22 TO ADM NI STRATI VE LAW AND PROCEDURE), MAY REVCKE OR SUSPEND A
23 LICENSE I'F I T FINDS THAT THE LI CENSEE
24 (1) HAS MADE ANY MATERI AL M SSTATEMENT | N THE
25 APPLI CATI ON FOR LI CENSE
26 (2) HAS VI OLATED ANY PROVI SION OF THIS ACT OR ANY ORDER
27 RULE OR REGULATI ON OF THE DEPARTMENT | SSUED UNDER THI S ACT;
28 (3) HAS FAILED TO COWLY W TH A SUBPCENA | SSUED UNDER
29 AUTHORI TY OF TH S ACT;
30 (4) HAS FAI LED TO MAI NTAI N RECORDS REQUI RED UNDER THI S
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1 ACT OR AS PRESCRI BED BY THE DEPARTMENT,;

2 (5) HAS FALSIFI ED A RECORD REQUI RED UNDER THI S ACT OR AS
3 PRESCRI BED BY THE DEPARTMENT;

4 (6) REFUSES OR HAS REFUSED TO PERM T THE DEPARTMENT OR

5 | TS DESI GNATED REPRESENTATI VE TO MAKE EXAM NATI ONS OR

6 I NVESTI GATI ONS AUTHORI ZED UNDER THI S ACT;

7 (7) HAS FAILED TO FILE A REPORT W TH THE DEPARTMENT

8 WTH N THE TI ME STI PULATED I N TH S ACT;

9 (8) HAS BEEN CONVI CTED OF OR PLED GUILTY OR NOLO

10 CONTENDERE TO OR HAS OTHERW SE BEEN ADJUDGED | N A FI NAL

11 JUDGVENT BY A COURT OF COMPETENT JURI SDI CTI ON TO HAVE

12 COW TTED ANY OF THE FOLLOW NG ACTS:

13 (1) A VIOLATION OF 18 PA.C. S. (RELATING TO CRI MES

14 AND OFFENSES) DEALI NG W TH THEFT OR FRAUD TO A CUSTOVER
15 (1) A VIOLATI ON OF FEDERAL OR STATE LAW CONCERNI NG
16 THE REPORTI NG OF CURRENCY TRANSACTI ONS, | NCLUDI NG SECTI ON
17 411 OF THE NATI ONAL HOUSI NG ACT (48 STAT. 1246, 12 U.S.C
18 § 1730D), SECTION 21 OF THE FEDERAL DEPGCSI T | NSURANCE

19 CORPORATI ON ACT (64 STAT. 873, 12 U.S.C. § 1829B) AND

20 SECTI ONS 121 THROUGH 124 OF THE ACT OF OCTOBER 26, 1970
21 (PUBLI C LAW91-508, 12 U.S.C. 88 1951 THROUGH 1954);

22 (Irr) A VIOLATION OF 18 PA.C.S. § 5111 (RELATING TO
23 DEALI NG | N PROCEEDS OF UNLAWUL ACTI VI TI ES) OR FEDERAL

24 CRI M NAL STATUTE, RELATED TO MONEY LAUNDERI NG OR

25 CONSPI RACY TO LAUNDER MONEY; OR

26 (1'V)  ANY OTHER FELONY AS DETERM NED | N ACCORDANCE

27 W TH SECTI ON 304(F).

28 (9) HAS FAI LED TO REPORT TO THE DEPARTMENT ANY CHANGE I N
29 OMERSH P AT LEAST TEN DAYS PRI OR TO THE EFFECTI VE DATE OF

30 THE OMNNERSHI P CHANGE;
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(10) HAS ENGAGED I N AN ACTI VI TY PROHI BI TED BY SECTI ON
304(F); OR

(11) COWM TTED ANY ACT, THE FACT OR CONDI TI ON OF WHI CH
EXI STS OR |'S DI SCOVERED TO EXI ST WHICH, |F I T HAD EXI STED OR
HAD BEEN DI SCOVERED TO EXI ST AT THE TIME OF FILING OF THE
APPLI CATI ON FOR THE LI CENSE, WOULD HAVE BEEN GROUNDS FOR THE
DEPARTMVENT TO REFUSE TO | SSUE THE LI CENSE.
(B) NONCOMPLI ANCE NOTI CE. - - THE DEPARTMENT SHALL PROVI DE TO A

© o0 N oo o A~ wWw N P

LI CENSEE NOTI CE OF NONCOWPLI ANCE WTH OR A VIOLATION OF THI' S

=Y
o

ACT. THE DEPARTMENT SHALL PERM T THE LI CENSEE A REASONABLE TI ME

=
=

TO COVWPLY WTH THI S ACT OR TO CORRECT THE VI OLATION. | F THE

=
N

LI CENSEE FAILS TO COVPLY OR CORRECT THE VI OLATI ON, THE

=
w

DEPARTMENT MAY ORDER THAT ClI VIL PENALTI ES BE LEVI ED AGAI NST A

H
o

L1 CENSEE.

=Y
(63}

(© MILTI PLE LI CENSE SUSPENSI ON OR REVOCATI ON. - - THE

=Y
(e}

DEPARTMENT MAY REVOKE OR SUSPEND ONLY THE PARTI CULAR LI CENSE

=
\l

W TH RESPECT TO VWH CH GROUNDS FOR REVOCATI ON MAY OCCUR OR EXI ST,

=Y
oo

BUT IF IT FINDS THAT GROUNDS FOR REVOCATI ON ARE OF GENERAL

=
O

APPLI CATI ON TO ALL PLACES OF BUSI NESS OR TO MORE THAN ONE PLACE

N
o

OF BUSI NESS OPERATED BY A LI CENSEE, |IT MAY REVCKE ALL OF THE

N
=

LI CENSES | SSUED TO SUCH LI CENSEE OR THOSE LI CENSES TO VWH CH

N
N

GROUNDS FOR REVOCATI ON APPLY, AS THE CASE MAY BE.

N
w

(D) | SSUANCE OF ANOTHER LI CENSE. - - WHENEVER A LI CENSE HAS

N
~

BEEN REVOKED, THE DEPARTMENT SHALL NOT | SSUE ANOTHER LI CENSE

N
(63}

UNTI L THE EXPI RATI ON OF AT LEAST ONE YEAR FROM THE EFFECTI VE

N
(e}

DATE OF REVOCATI ON OF SUCH LI CENSE.

N
~

(E) APPEALS. - - APPEALS MAY BE TAKEN FROM THE ACTI ON OF THE

N
oo

DEPARTMENT | N SUSPENDI NG AND REVOKI NG LI CENSES | N ACCORDANCE

N
(o]

W TH THE PROCEDURES OF 2 PA. C.S. (RELATING TO ADM NI STRATI VE LAW
30 AND PROCEDURE) .
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SECTI ON 502. CHANGE OF STATUS.

(A) NOTI CE TO DEPARTMENT. - - A LI CENSEE SHALL SEND WRI TTEN
NOTI CE TO THE DEPARTMENT ON ANY CHANGE | N STATUS | NCLUDI NG
ADDRESS CHANGE, CHANGE OF DI RECTORS, OWMNERS OR OFFI CERS BY
STATI NG THE REASON FOR THE PROPCSED CHANGE.

(B) APPROVAL FOR SALE OR TRANSFER OF LI CENSE. - - A LI CENSEE
SHALL NOT BE PERM TTED TO SELL, TRANSFER OR ASSI GN A LI CENSE OF
THE BUSI NESS W THOUT THE APPROVAL BY THE DEPARTMENT OF THE NEW
LI CENSEE. I N THE EVENT A LI CENSE | S TERM NATED, THE FORMER
LI CENSEE SHALL SURRENDER | T TO THE DEPARTMENT.

SECTI ON 503. FEES AND CHARGES.

(A) ALLOMBLE FEES. - - THE LI CENSEE MAY CCOLLECT I N FEES:

(1) FOR CASH NG A GOVERNMENT ASSI STANCE CHECK A SUM OR

SUMS NOT EXCEEDI NG 2. 5% OF THE FACE AMOUNT OF THE CHECK,

PROVI DED THE PAYEE SUBM TS VALI D | DENTI FI CATION I N THE FORM

OF A DRIVER S LI CENSE, AN | DENTI FI CATI ON CARD | SSUED BY THE

DEPARTMENT OF TRANSPORTATI ON OR THE EQUI VALENT; OR

(2) A SUM NOT EXCEEDI NG 3% OF THE FACE AMOUNT CF A

PAYROLL CHECK.

(3) A SUM NOT TO EXCEED 10% OF THE FACE AMOUNT OF A

PERSONAL CHECK.

(B) NEW CUSTOVER FEE. - - NOTW THSTANDI NG ANYTHI NG I N THI S
SECTI ON TO THE CONTRARY, THE LI CENSEE MAY CHARCGE AN | NI TI AL FEE
NOT EXCEEDI NG $10 TO A NEW CUSTOMER TO COVER THE COST OF
I NVESTI GATI NG THE CUSTOMER S CREDI T.

(© RECEIPT OF TRANSACTI ON. -- THE LI CENSEE SHALL PROVI DE A
RECEI PT OF THE TRANSACTI ON.

(D) OTrHER GOODS AND SERVI CES. - -

(1) THE LI CENSEE SHALL NOT REQUI RE CONSUMERS TO PURCHASE

OTHER GOODS OR SERVI CES | N ORDER TO CASH CHECKS.
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(2) NOTHI NG IN THI' S SECTI ON SHALL PREVENT LI CENSEES FROM

OFFERI NG ADDI TI ONAL GOCDS AND SERVI CES.

(D) DEFINITION. --AS USED IN TH S SECTI ON, THE TERM
" GOVERNMENT ASS| STANCE CHECK" MEANS A CHECK | SSUED ON A
CONTI NUI NG PERI CDI C BASI S BY A GOVERNMENT AGENCY FOR PAYMENT TO
THE RECI PI ENT PAYEE OF FEDERAL OR STATE ASSI STANCE, SOCI AL
SECURI TY, WORKERS' COVPENSATI ON, UNEMPLOYMENT COVPENSATI ON,
RAI LROAD RETI REMENT BENEFI TS OR VETERANS DI SABI LI TY.
SECTI ON 504. ENDORSEMENT OF CHECKS.

BEFORE A CHECK CASHER DEPCSI TS W TH ANY BANKI NG | NSTI TUTI ON A
CHECK, THE SAME MUST BE ENDORSED W TH THE ACTUAL NAME UNDER
VWH CH SUCH CHECK CASHER |'S DA NG BUSI NESS AND MUST HAVE THE
WORDS " LI CENSED CASHER OF CHECKS" LEG BLY WRI TTEN OR STAMPED
| MVEDI ATELY AFTER OR BELOW SUCH NAME.
SECTI ON 505. RESTRI CTI ONS ON BUSI NESS OF LI CENSEE.

(A) ADVANCEMENT OF MONEYS. --NO LI CENSEE SHALL AT ANY TI ME
CASH OR ADVANCE ANY MONEY ON A POSTDATED CHECK. NO CHECK
LI CENSEE SHALL ENGAGE IN THE BUSI NESS OF TRANSM TTI NG MONEY OR
RECEI VI NG MONEY FOR TRANSM SSI ON, UNLESS LI CENSED UNDER THE ACT
OF SEPTEMBER 2, 1965 (P.L.490, NO 249), REFERRED TO AS THE MONEY
TRANSM SSI ON BUSI NESS LI CENSI NG LAW

(B) REPORT OF CERTAI N TRANSACTI ONS. - - A LI CENSEE SHALL REPORT
TO THE DEPARTMENT EACH TRANSACTI ON | NVOLVI NG A CHECK DRAVN ON
THE PERSONAL ACCOUNT OF THE MAKER WHICH | S ALSO PAYABLE TO THE
MAKER | F | T EXCEEDS $2,500. THE REPORT SHALL BE FORWARDED TO THE
SECRETARY W THI N TEN DAYS OF THE TRANSACTI ON AND SHALL | NCLUDE
THE NAMVE AND ADDRESS OF THE PERSON ON VWHOSE ACCOUNT THE CHECK
WAS DRAWN AND THE DATE OF THE TRANSACTI ON.
SECTI ON 506. BOOKS, ACCOUNTS AND RECORDS.

(A) KEEPI NG AND USE CF | NFORMATI ON. - - EACH CHECK CASHER SHALL
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KEEP AND USE IN THE BUSI NESS, | N A FORM SATI SFACTORY TO THE
DEPARTMENT, SUCH BOOKS, ACCOUNTS AND RECORDS AS W LL ENABLE THE
DEPARTMENT TO DETERM NE WHETHER THE CHECK CASHER | S COVPLYI NG
WTH THE PROVI SIONS OF THI S ACT AND THE RULES AND REGULATI ONS
ADOPTED UNDER THI' S ACT. EVERY CHECK CASHER SHALL PRESERVE SUCH
BOOKS, ACCOUNTS AND RECORDS FOR FI VE YEARS.

(B) FILING OF | NFORVATI ON. - - EVERY CHECK CASHER SHALL
ANNUALLY, ON OR BEFORE SEPTEMBER 1, FILE A REPORT WTH THE
DEPARTMENT G VI NG SUCH | NFORVMATI ON AS THE DEPARTMENT MAY REQUI RE
CONCERNI NG THE BUSI NESS AND OPERATI ONS OF THE LI CENSEE DURI NG
THE PRECEDI NG CALENDAR YEAR. | N ADDI TI ON TO THE ANNUAL REPORT,
THE DEPARTMENT MAY REQUI RE SUCH ADDI TI ONAL REGULAR OR SPECI AL
REPORTS DEEMED NECESSARY TO THE PROPER OPERATI ON AND ENFORCEMENT
OF TH S ACT. THESE REPORTS SHALL BE MADE UNDER OATH OR
AFFI RVATI ON AND SHALL BE I N THE FORM PRESCRI BED BY THE
DEPARTMENT WH CH SHALL MAKE AND PUBLI SH ANNUALLY AN ANALYSI S OF
THESE REPORTS.

(© EXAM NATI ON AND COST OF | NFORVATI ON. - - THE DEPARTMENT MAY
EXAM NE THE AFFAI RS, BUSI NESS, RECCRDS, BOOKS, DOCUMENTS,
ACCOUNTS AND PAPERS OF ANY LI CENSEE. THE ACTUAL COST OF THESE
EXAM NATI ONS SHALL BE PAI D TO THE DEPARTMENT BY THE LI CENSEE
EXAM NED, AND THE DEPARTMENT MAY BRI NG AN ACTI ON FOR THE
RECOVERY OF THESE COSTS IN ANY COURT OF COVPETENT JURI SDI CTI ON.
SECTI ON 507. CIVIL PENALTY.

ANY PERSON WHO IS SUBJECT TO THE PROVI SIONS OF THI S ACT WHO
VI OLATES ANY OF THE PROVI SIONS OF THI S ACT SHALL BE SUBJECT TO A
ClVIL PENALTY LEVI ED BY THE DEPARTMENT OF UP TO $2, 000 FOR EACH
VI OLATION. THE C VIL PENALTY SHALL SPECI FI CALLY APPLY TO
LI CENSED AND UNLI CENSED ACTI VI TY UNDER THI S ACT. THE DEPARTMENT
MAY ALSO RECOVER THE COST OF | NVESTI GATI NG ALLEGED VI OLATI ONS.
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SECTI ON 508. CRI'M NAL PENALTY.

| T SHALL BE A M SDEMEANOR OF THE THI RD DEGREE FOR ANY PERSON
TO OPERATE AS A CHECK CASHER W THOUT OBTAI NI NG A LI CENSE UNDER
SECTI ON 304 OR WHO VI OLATES SECTI ON 501(A)(5) OR (6) OR 503.
SECTI ON 509. PRI VATE REMEDY.

(A) LIABILITY.--ANY PERSON WHO W LLFULLY VI OLATES ANY
PROVI SION OF TH'S ACT W TH RESPECT TO ANY CONSUMER |'S LI ABLE TO
THE CONSUMER FOR AN AMOUNT EQUAL TO THREE TI MES ANY ACTUAL
DAMAGE SUSTAI NED BY THE CONSUMER AS A RESULT OF THE FAI LURE OR
THE SUM OF $250, WHI CHEVER | S GREATER.

(B) RECOVERY OF COSTS.--IN THE CASE OF ANY SUCCESSFUL ACTI ON
TO ENFORCE THE LI ABI LI TY UNDER SUBSECTI ON (A), THE CONSUMER
SHALL RECOVER FROM THE LI CENSEE THE COSTS OF THE ACTI ON,
TOGETHER W TH A REASONABLE ATTORNEY FEE AS DETERM NED BY THE
COURT.

CHAPTER 11
M SCELLANEOUS PROVI S| ONS
SECTI ON 1101. APPLI CABI LI TY.

THI'S ACT SHALL NOT APPLY TO ANY | NSURED DEPOSI TORY
| NSTI TUTI ON OR AFFI LI ATE OR SERVI CE CORPORATI ON OF ANY
DEPOSI TORY | NSTI TUTI ON SUPERVI SED OR REGULATED BY THE DEPARTMENT
OF BANKI NG, THE NATI ONAL CREDI T UNI ON ADM NI STRATI ON, THE OFFI CE
OF THRI FT SUPERVI SI ON, THE FEDERAL DEPCSI T | NSURANCE
CORPORATI ON, THE COVPTROLLER OF THE CURRENCY OR THE BOARD OF
GOVERNORS OF THE FEDERAL RESERVE OR THE FEDERAL RESERVE BANKS.
| T ALSO SHALL NOT APPLY TO COVPANI ES LI CENSED BY THE DEPARTMENT
OF BANKI NG UNDER THE ACT OF APRIL 8, 1937 (P.L.262, NO.66),
KNOWN AS THE CONSUVER DI SCOUNT COMPANY ACT, THE ACT OF DECEMBER
12, 1980 (P.L.1179, NO. 219), KNOW AS THE SECONDARY MORTGAGE
LOAN ACT, AND THE ACT OF DECEMBER 22, 1989 (P.L.687, NO 90),
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KNOWN AS THE MORTGAGE BANKERS AND BRCOKERS ACT, | N THE NORVAL
COURSE OF BUSI NESS W TH SPECI FI C RELATI ON TO LENDI NG
TRANSACTI ONS AND WHEN ENGAGED IN THE ACTI VI TI ES REGULATED UNDER
THESE ACTS.
SECTI ON 1102. REPORT TO GENERAL ASSEMBLY.

THREE YEARS FROM THE EFFECTI VE DATE OF TH S ACT, THE
DEPARTMENT SHALL PROVI DE A WRI TTEN REPORT TO THE GENERAL
ASSEMBLY SUWMVARI ZI NG CONSUMER COMPLAI NTS RECEI VED BY THE

© o0 N oo o A~ wWw N P

DEPARTMENT RELATI NG TO CHECK CASHI NG ACTI VI TI ES AND THE METHODS

=Y
o

BY VWH CH THE COVPLAI NTS WERE ADDRESSED. THE DEPARTMENT SHALL

=
=

ALSO MAKE RECOMVENDATI ONS TO THE GENERAL ASSEMBLY REGARDI NG

=
N

| MPROVEMENTS TO THI'S ACT AND THE CONTI NUANCE OF A LI CENSI NG

=
w

PROGRAM

H
o

SECTI ON 1103. DI SPOSI TI ON OF FUNDS.

=Y
(63}

ALL MONEYS RECEI VED BY THE TREASURY DEPARTMENT FROM THE

=Y
(e}

DEPARTMENT OF BANKI NG FROM FEES, FI NES, ASSESSMENTS, CHARGES AND

=
\l

PENALTI ES, COLLECTED OR RECOVERED FROM PERSONS, FI RV,

=Y
oo

CORPCORATI ONS OR ASSQOCI ATI ONS, UNDER THE SUPERVI SI ON OF THE

=
O

DEPARTMENT OF BANKI NG PURSUANT TO THE PROVI SIONS OF THI S ACT

N
o

SHALL BE DEPGOSI TED | N THE BANKI NG DEPARTMENT FUND.

N
=

SECTI ON 1104. TRANSI TI ON PROVI SI ONS.

N
N

(A)  NEW LI CENSE AND LOCATI ON. - - NOTW THSTANDI NG THE

N
w

PROVI SI ONS OF SECTI ON 304(D), UNTIL JANUARY 1, 1999, THE

N
~

DEPARTMENT SHALL ACT UPON AN APPLI CATI ON FOR A NEW LI CENSE OR

N
(63}

NEW LOCATI ON, WTHI N SI X MONTHS OF RECEI PT OF THE COMPLETED

N
(e}

APPLI CATI ON.

N
~

(B) CURRENT OPERATI ON. - - AN APPLI CATI ON FOR A LI CENSE BY

N
oo

CHECK- CASHI NG BUSI NESSES OPERATI NG ON THE EFFECTI VE DATE OF TH S

N
(o]

ACT SHALL BE FI LED W THI N ONE YEAR FROM THE EFFECTI VE DATE OF
30 TH'S ACT AND SHALL BE SUBJECT TO THE PROVI SI ONS OF SECTI ON
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1 304(D).
2 SECTION 1105. EFFECTI VE DATE.
3 TH'S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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