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AN ACT

Regul ating the check-cashing industry; providing for the
i censing of check cashers, for additional duties of the
Depart ment of Banking and for certain ternms and conditions of
t he busi ness of check cashing; and providing penalties.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

CHAPTER 1
CENERAL PROVI SI ONS
Section 101. Short title.

This act shall be known and may be cited as the Check Cashing
Li censi ng Act.

Section 102. Purpose.

The CGeneral Assenbly hereby finds and decl ares that check
cashers whi ch engage in the business of cashing checks, drafts
or noney orders provide vital banking services which sone
citizens of this Commonweal th find unavail abl e or inconvenient
to obtain fromtraditional banking institutions. Some custoners,

however, have been charged unreasonabl e rates by sone check
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1 cashers for these services. Therefore, it is in the public

2 interest, convenience and welfare to have the Commonweal th set
3 check-cashing rates and to regul ate the manner in which these
4 services are provided.

5 Section 103. Definitions.

6 The foll ow ng words and phrases when used in this act shal
7 have the neanings given to themin this section unless the

8 context clearly indicates otherw se:

9 "Cashing." Providing currency for paynent instrunents,

10 except for travelers checks and forei gn denom nati ons paynent
11 instrunents.

12 "Check." A type of negotiable instrunment as defined in 13
13 Pa.C. S. § 3104 (relating to negotiable instrunent).

14 "Check casher."” Any person, partnership, association or

15 <corporation engaging in the business of cashing checks, drafts
16 or noney orders for a fee.

17 "Departnent.” The Departnent of Banking of the Comonweal t h.
18 "Draft."” A type of negotiable instrunment as defined in 13
19 Pa.C. S. § 3104 (relating to negotiable instrunent).
20 "Licensee."” A check casher licensed by the Departnment of
21 Banking to engage in the business of cashing checks, drafts or
22 noney orders.
23 "Money order."” As defined in the act of Septenber 2, 1965
24 (P.L.490, No.249), referred to as the Money Transm ssion
25 Business Licensing Law.
26 "Secretary."” The Secretary of Banking of the Commonweal th or
27 a desi gnee.
28 Section 104. Authority of departnent.
29 The departnent shall have the authority to:
30 (1) Issue rules, regulations and orders as may be
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1 necessary for the adm nistration and enforcenent of this act
2 and the proper conduct of the business of check cashing.

3 (2) Exam ne any instrunment, docunent, account, book,

4 record or file of a check casher, any enpl oyee or any other

5 person, or nmake such other investigation as nay be necessary
6 to adm nister this act.

7 (3) Conduct admnistrative hearings of any matter

8 pertaining to this act, issue subpoenas to conpel the

9 attendance of w tnesses and the production of instrunents,

10 docunents, accounts, books and records at any such heari ng

11 whi ch nmay be retained by the departnent until the conpletion
12 of all proceedings in connection with which they were

13 produced and adm nister oaths and affirmations to any person
14 whose testinony is required. In the event a person fails to
15 conply with a subpoena issued by the departnment or to testify
16 on any matter concerning which that person nmay be lawfully

17 i nterrogated, on application by the departnent, the

18 Commonweal th Court may issue an order requiring the

19 attendance of such person, the production of instrunents,
20 docunents, accounts, books or records or the giving of
21 testinmony or may institute contenpt of court penalties.
22 CHAPTER 3
23 LI CENSI NG PROVI SI ONS
24 Section 301. License requirenment and form
25 (a) Licensing required.--No person, partnership, association
26 or corporation shall engage in the business of cashing checks,
27 drafts or noney orders for a eensideration FEE w thout first
28 obtaining a |icense under this act.
29 (b) Form of application.--Application for a license shall be

30 in witing, under oath, shall be in the formprescribed by the
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ment and shall contain the foll ow ng:
(1) The applicant's nanme and address of residence.

(2) |If the applicant is a partnership or association,

t he nane and address of every nenber and, if a corporation,

of each officer and director.

(3) The nane and address of the business.

(4) Evidence of a |ease, nortgage or agreenent of sale

for the business | ocation.

(5) Evidence in the formof a signed statenment by the

applicant that the applicant has conplied with all munici pal

and county requirenments for doing business.

(6) Evidence in the formof a signed statenent by the

applicant that the applicant has no outstandi ng debts to the

Commonweal th or evidence that a payoff agreenment is in place.

(c) Additional information.--The departnent may request any
addi tional information which it deens necessary to the licensing
pr ocedur e.

Section 302. Annual |icense fee.

(a) Amount.--An applicant shall pay to the departnent at the
time an application is filed an initial license fee of $500 for
each | ocation. On or before January 1 of each year a |icensee

shal |

pay a license renewal fee of $350. Each |icensee shall, 90

days prior to the date of expiration, apply for license renewal

on a f
the |i
with t

(b)

shal |

orm provided by the departnment. The departnent shall renew
cense if the license renewal applicant is in conpliance
he provisions of this act.

Recovery of costs.--No abatenment of any |icense fee

be made if the license is issued for a period of |ess than

one year. The departnment shall be entitled to recover any cost

of investigation in excess of license or renewal fees fromthe
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licensee or fromany person who is not |licensed under this act
but who is presuned to be engaged in business contenpl ated by
this act.

Section 303. Issuance of |icense.

(a) Tinme limt.--Wthin 90 days after a conplete application
is received, the departnent shall either issue a |icense or
refuse to issue or renew a |license as provided for by section
501. Upon receipt of an application for |icense, the departnent
shall conduct such investigation as it deens necessary to
determ ne that the applicant and its officers, directors and
principals are of good character and ethical reputation.

(b) Appeal of denial.--1f the departnment refuses to issue a
license, it shall notify the applicant, in witing, of the
deni al and the reason therefor and of the applicant's right to
appeal from such action to the Commonweal th Court. An appeal
fromthe departnent's refusal to approve an application for a
license shall be filed by the applicant within 30 days of notice
t her eof .

Section 304. Conditions for |icensing.

(a) Conditions for |icense.--The departnent shall issue a
license to permt the cashing of checks, drafts and noney
orders, in accordance with this act at the |location specified in
the application for license if the departnent finds that the
financial responsibility and general fitness of the applicant,
and of the nmenbers thereof if the applicant is a partnership or
associ ation, and of the officers and directors thereof if the
applicant is a corporation, warrants the concl usion that the
business will be operated honestly and fairly within the
pur poses of this act.

(b) Procedure for public comment.--To determ ne the
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1 financial responsibility, experience, character and general
2 fitness of the applicant, the departnment shall consider public

3 comment. The procedure for public comrent shall be as foll ows:

4 (1) The applicant shall publish notice, within ten days

5 after being notified by the departnent, that the application

6 is conpleted. Notice shall be published in a newspaper having
7 general circulation in the conmmunity in which the applicant

8 intends to | ocate.

9 (2) The applicant shall transmit to the departnent a

10 copy of the notice and the publisher's affidavit of

11 publ i cati on.

12 (3) Upon publication, the application and all rel ated

13 comuni cations may be inspected in the departnent during

14 wor ki ng hours by any person. This inspection shall be upon

15 witten request and by appoi ntnment. The departnent may refuse
16 to disclose information that it deens is confidential. The

17 departnment shall not be liable for disclosure of information

18 deened confidential by the applicant.

19 (4) Wthin 30 days of the date of publication of notice,
20 anyone may file a comunication in protest or in favor of the
21 application by submtting two copies to the departnent.

22 (5) The applicant may request a copy of such

23 comuni cation and may file an answer to any protest until ten
24 days after the last date for filing of comrunication by

25 submtting two copies to the departnent.

26 (6) The departnent shall consider all such comuni cation
27 inits evaluation of the application.

28 (c) Felony conviction.--The departnent shall not issue a

29 license if it finds that the applicant, or any person who is a

30 director, officer, partner or agent has been convicted of or
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pled guilty or nolo contendere to a felony or to a crine
commtted in this Commonweal th or another jurisdiction which, if
commtted within this Cormmonweal th, would constitute a felony.
(d) Information on |icense.--The |license issued pursuant to
this section shall state:
(1) The nanme of the licensee.
(2) The nane and address of the business.
(3) Any other information deenmed necessary by the
depart nment.
(f) Conspicuous posting.--The |icense shall be kept
conspi cuously posted in the place of business of the |licensee.
The license shall not be sold, transferred or assigned.
(g) Effect of license.--The license shall remain in ful
force and effect until it expires or is surrendered by the
| icensee or revoked or suspended as provided in this act.
CHAPTER 5
ENFORCEMENT
Section 501. Suspension and revocation of and refusal to issue
i cense.
(a) Notice.--The departnment, upon 30 days witten notice to
the licensee forwarded by registered mail to the place of
busi ness of such licensee as shown in the application for
license or as anended on the license certificate in case of
change of address subsequent to issuance of the license
certificate, may refuse to issue, revoke or suspend any |icense
if it finds any of the follow ng:
(1) The licensee or applicant has nmade any nateri al
m sstatenment in the application for |icense.
(2) The licensee or applicant has violated any provision

of this act.
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(3) The licensee or applicant has viol ated any, order,
rule or regulation of the departnment issued under this act.

(4) The licensee or applicant has failed to conply with
any order, rule or regulation lawfully made by the depart nent
under the authority of this act.

(5) The licensee or applicant refuses or has refused to
permt the departnment or its designated representative to
make exam nations or investigations authorized by this act.

(6) The licensee or applicant has failed to maintain
satisfactory records required by this act or as prescribed by
t he departnent.

(7) The licensee or applicant has falsified any records
required by this act to be maintained of the business
contenplated by this act.

(8) The licensee or applicant has failed to file any
report with the departnment within the tine stipulated in this
act .

(9) The licensee or applicant has used unfair or
deceptive practices.

(10) Any fact or condition exists or is discovered
which, if it had existed or had been discovered at the tine
of filing of the application for the |license, would have been
grounds for the departnment to refuse to issue such |icense.

(11) The licensee or applicant has failed to report to
t he departnent any change in ownership at |east ten days
prior to the effective date of the ownership change.

(b) Miltiple license suspension or revocation.--The

28 departnent may revoke or suspend only the particular |icense

29 wth respect to which grounds for revocati on may occur or exist,

30 but

if it finds that grounds for revocation are of general
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1 application to all places of business or to nore than one place
2 of business operated by a licensee, it may revoke all of the

3 licenses issued to such licensee or those |icenses to which

4 grounds for revocation apply, as the case nmay be.

5 (c) Issuance of another license.--Wenever a |license has

6 been revoked, the departnent shall not issue another |icense

7 until the expiration of at least five years fromthe effective
8 date of revocation of such license and shall never issue a

9 license if such licensee or an owner, partner, menber, officer
10 director, enployee, agent or spouse of the licensee shall have
11 pleaded guilty, entered a plea of nolo contendere, or has been
12 found guilty by a judge or a jury of a second offense violation
13 of this act.

14 (d) Appeals.--Appeals may be taken fromthe action of the
15 departnent in suspending and revoking |licenses in accordance

16 wth the procedures of 2 Pa.C.S. (relating to admnistrative |aw
17 and procedure).

18 Section 502. Change of status.

19 A licensee shall nake witten application to the departnent
20 on any change in status including address change, ownership
21 change, change of directors, officers or principals by stating
22 the reason for the proposed change. If the departnent approves
23 the application a new |license shall be issued.
24 Section 503. Fees and charges.
25 (a) Allowable fees.--The Iicensee shall not charge or
26 collect, in fees, charges or otherw se, for cashing a check or
27 draft drawn on a bank or other financial institution an anount
28 in excess of the foll ow ng percentages of the face anount of the
29 check or draft:
30 (1) One-half of one percent of the face anobunt of a
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check which is an entitlenment check from Federal or State

government programns, including, but not limted to, Aid to

Fam | ies with Dependent Children (AFDC), General Assistance,

Soci al Security, Railroad Retirenent, government and

veterans' disability paynents and government pensions.

(2) Two percent of the face anmount of a nonentitl enent
check.
(3) Five percent of the face anpbunt of a personal check.

(b) Fee schedule.--1n every check-casher |ocation there
shall be conspicuously posted and at all tines displayed a
schedul e of fees and charges based on a nodel formto be
publ i shed by the departnment in the Pennsylvania Bulletin. The
schedul e shall state the maxi mum fees or charges and shal
i nclude a table of anpbunts and correspondi ng maxi num f ees al ong
with the tel ephone nunber of the Consunmer Services Division of
t he Departnent of Banki ng.

(c) Receipt.--Based on the nodel formto be published by the
departnment in the Pennsylvania Bulletin, the |licensee shal
provide a receipt to each consuner for each transaction. The
recei pt shall include the name and address of the |licensee, the
total amount of the check cashed, the fee charged, the maxi mm
fee permtted under the act, the type of check and the tel ephone
nunber of the Consuner Affairs Division of the Departnent of
Banki ng.

(d) O her goods and services.--The check casher shall not
require consumers to purchase other goods or services in order
to cash checks, drafts or noney orders. A licensee shall not
di scount normal check-cashing fees or charges for cashing
checks, drafts or noney orders upon the purchase of other goods

or services.
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Section 504. Endorsenent of checks, drafts or noney orders
cashed.

Bef ore a check casher deposits with any banking institution a
check, draft or noney order cashed by the check casher, the sane
nmust be endorsed with the actual nane under which such check
casher is doing business and nust have the words "licensed
casher of checks" legibly witten or stanped i medi ately after
or bel ow such nane.

Section 505. Restrictions on business of |icensee.

(a) Advancenent of noneys.--No check casher shall at any
time cash or advance any noney on a postdated check, draft or
noney order. No check casher shall nake | oans w thout the
appropriate |license or engage in the business of transmtting
noney or receiving noney for transm ssion, unless |licensed under
the act of Septenmber 2, 1965 (P.L.490, No.249), referred to as
t he Money Transm ssion Business Licensing Law.

(b) Exceptions.--Notw thstandi ng subsection (a), a |licensee
may cash a check payable on the first banking busi ness day
following the date of cashing if:

(1) the check is drawn by the United States, the
Commonweal th or any political subdivision of the Commonweal th
or by any departnent, bureau, agency, authority,
instrunmentality or officer (acting in official capacity) of
the United States, or the Commonweal th or any political
subdi vi si on of the Conmonweal th; or

(2) the check is a payroll check drawn by an enpl oyer to
the order of its enpl oyee.

Section 506. Books, accounts and records.
(a) Keeping and use of information.--Each check casher shal

keep and use in the business, in a formsatisfactory to the
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departnment, such books, accounts and records as will enable the
departnment to determ ne whet her the check casher is conplying
with the provisions of this act and the rules and regul ati ons
adopted under this act. Every check casher shall preserve such
books, accounts and records for five years.

(b) Filing of information.--Every check casher shal
annual ly, on or before Septenber 1, file a report with the
departnment giving such information as the departnment nmay require
concerning the business and operations of the |licensee during
t he precedi ng cal endar year. In addition to the annual report,
the departnent may require such additional regular or special
reports deened necessary to the proper operation and enforcenent
of this act. These reports shall be nade under oath or
affirmation and shall be in the form prescribed by the
department which shall nake and publish annually an anal ysis of
t hese reports.

(c) Exam nation and cost of information.--The departnent may
exam ne the affairs, business, records, books, documents,
accounts and papers of any |icensee. The actual cost of these
exam nations shall be paid to the departnment by the |icensee
exam ned, and the departnment may bring an action for the
recovery of these costs in any court of conpetent jurisdiction.
Section 507. Departnental penalty.

Any person who is subject to the provisions of this act who
vi ol ates any of the provisions of this act shall be subject to a
fine levied by the departnment of up to $2,000 for each offense.
Section 508. Crimnal penalty.

Any person, partnership, association or corporation, and any
menber, officer, director, agent or enpl oyee thereof, who

vi ol ates any of the provisions of this act commts a m sdeneanor
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of the third degree.
Section 509. Private renedy.

(a) Liability.--Any person who fails to conply with any
provision of this act with respect to any consuner is liable to
t he consunmer for an anobunt equal to three tinmes any actual
damage sustained by the consuner as a result of the failure or
t he sum of $250, whichever is greater.

(b) Recovery of costs.--In the case of any successful action
to enforce the liability under subsection (a), the consuner
shall recover fromthe |licensee the costs of the action
together with a reasonable attorney fee as determ ned by the
court.

CHAPTER 11
M SCELLANEQUS PROVI SI ONS
Section 1101. Applicability.

This act shall not apply to any insured depository
institution or affiliate or service corporation of any
depository institution supervised or regulated by the Depart nent
of Banking, the National Credit Union Adm nistration, the Ofice
of Thrift Supervision, the Federal Deposit Insurance
Corporation, the Conptroller of the Currency or the Board of
Governors of the Federal Reserve or the Federal Reserve Banks.

It also shall not apply to conpanies |icensed by the Departnent
of Banki ng under the act of April 8, 1937 (P.L.262, No.66),
known as the Consuner Discount Conpany Act, the act of Septenber
2, 1965 (P.L.490, No.249), referred to as the Money Transm ssion
Busi ness Licensing Law, the act of Decenmber 12, 1980 (P.L.1179,
No. 219), known as the Secondary Mortgage Loan Act, and the act
of Decenber 22, 1989 (P.L.687, No.90), known as the Mrtgage

Bankers and Brokers Act, in the normal course of business with
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1 specific relation to | ending transactions and when engaged in
2 the activities regul ated under these acts.
3 Section 1102. Report to Ceneral Assenbly.
4 Three years fromthe effective date of this act, the
5 department shall provide a witten report to the Ceneral
6 Assenbly sunmari zi ng consuner conplaints received by the
7 departnment relating to check cashing activities and the methods
8 by which the conplaints were addressed. The departnent shal
9 also make recomendations to the General Assenbly regarding
10 inprovenents to this act and the continuance of a licensing
11 program
12 Section 1103. Disposition of funds.
13 Al'l noneys received by the Treasury Departnment fromthe
14 Departnent of Banking fromfees, fines, assessnents, charges and
15 penalties, collected or recovered from persons, firns,
16 corporations or associations, under the supervision of the
17 Departnent of Banking pursuant to the provisions of this act
18 shall be deposited in the Banki ng Departnent Fund.
19 Section 1104. Effective date.
20 This act shall take effect in one year.
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