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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
NoO. 9 8 Special Session No. 1 of

| NTRODUCED BY MOWERY, RHOADES, HART, O PAKE, LOEPER, FI SHER
GERLACH, HELFRI CK, ROBBI NS, HOLL, MJSTO, SALVATORE, BAKER AND
ULI ANA, MAY 22, 1995

REFERRED TO EDUCATI ON, MAY 22, 1995
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AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto," further providing for penalties for
truancy; providing for suspension of operating privilege and
for antitruancy progranms; and further providing for arrests
of children failing to attend school and for power of arrest.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1333 of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949,
anended January 14, 1970 (1969 P.L.468, No.192), is anmended to
read:

Section 1333. Penalties for Violation of Conpul sory
At t endance Requirenments.--(a) (1) Every parent, guardian, or
person in parental relation, having control or charge of any
child or children of conpul sory school age, who shall fail to
conply with the provisions of this act regardi ng conpul sory

attendance, shall on summary conviction thereof, be sentenced to
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pay a fine, for the benefit of the school district in which such
of fendi ng person resides, [not exceeding two dollars ($2) for
the first offense, and not exceeding five dollars ($5) for each

succeedi ng of fense, together with costs,] not exceeding three

hundred doll ars ($300) for the first offense, together with

costs, and three hundred dollars ($300) for each succeedi ng

of fense or conplete a parenti ng educati on program together wth

court costs, offered and operated by a | ocal school district,

medi cal institution or other State-approved agency, and, in

default of the paynment of such fine and costs or conpl etion of

t he parenting program by the person so offending, shall be

sentenced to the county jail for a period not exceeding five (5)
days. Any person sentenced to pay any such fine may, at any tine
within five (5) days thereafter, appeal to the court of [quarter

sessions] conmon pl eas of the proper county, upon entering into

a recogni zance, with one or nore proper sureties, in double the
anount of penalty and costs. Before any proceedings are

i nstituted agai nst any parent, guardi an, or person in parental
relation, for failure to conply with the provisions of this act,
the district superintendent, attendance officer, or secretary of
t he board of school directors, shall give the offending person
three (3) days' witten notice of such violation. If, after such
noti ce has been given, the provisions of this act regarding
conmpul sory attendance are again violated by the persons so
notified, at any time during the term of conpul sory attendance,
such person, so again offending, shall be liable under the

provi sions of this section without further notice.

(2) After the first offense, for every succeedi ng of fense

every parent, guardian or person in parental relation nust

appear at a hearing established by the district justice. |If the
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parent, quardian or person in parental relation charged with a

sunmary of fense under this subsecti on shows that he or she took

every reasonable step to i nsure attendance of the child at

school, he or she shall not be convicted of the sunmary offense.

(3) For a first offense, and in additi on to any other

sentence i nposed under this section, the district justice nmay

i mpose upon the offending child who has attai ned the age of

thirteen (13) years a fine not exceeding three hundred doll ars

($300) or assign the child under 42 Pa.C.S. § 1520 (relating to

adj udi cation alternative program.

(4) Upon a sunmary conviction of either a first offense or

subsequent offense, the district justice may suspend, in whol e

or in part, a sentence in which a parent, guardi an or person in

parental relation is sunmbpned to pay as required under this

section: Provided, That the child no |onger is habitually truant

fromschool without justification.

(b)Y (1) |If the parent, guardi an or person in parental

relation is not convicted of a sunmmary offense because he or she

t ook every reasonable step to i nsure attendance of the child at

school, a child of conpul sory school age who has attai ned the

age of thirteen (13) years and fails to conply with the

provi sions of this act regardi ng conpul sory attendance or who i s

habitually truant from school wi thout justification conmts a

sunmary of fense and shall, upon conviction, be sentenced to pay

a fine not exceeding three hundred dollars ($300) for each

offense for the benefit of the school district in which such

offending child resides or shall be assigned to an adj udi cati on

alternative program pursuant to 42 Pa.C.S. 8 1520. The child

shal | appear at the hearing, established by the district

justice, acconpanied by his or her parent, quardi an, or person
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in parental rel ation.

(2) For any child who has attained the age of thirteen (13)

vears who fails to pay the fine under clause (1) or to conply

with the adjudication alternative program the district justice

may proceed according to section 1338 of this act. The failure

by the child to pay a fine or conply with the adjudi cati on

alternative program shall not constitute a delinquent act under

42 Pa.C.S. Ch. 63 (relating to juvenile matters).

(3) Upon a sunmary conviction of either the first offense or

subsequent offense, the district justice may suspend, in whol e

or in part, a sentence in which a child who has attai ned the age

of thirteen (13) years nust pay or conply with the adjudi cation

alternative program Provided, That the child no |l onger is

habitually truant from school w thout justification

(4) Any child who has not attained the age of thirteen (13)

vears who fails to conply with the conpul sory attendance

provisions of this act and is habitually truant shall be

referred by the school district to the appropri ate county agency

for disposition as a dependent child as defined under 42 Pa.C. S.

8 6302 (relating to definitions).

(5) Where authorized by the court of conmpn pl eas, the

district justice shall have authority to conpel service by

sheriff, constable or police and secure attendance during the

week, day and tines that the court is in session.

(6) The court of conmmon pleas may el ect to hear directly

cases brought under this section.

(7)) The foll owi ng words, when used in this subsection, shal

have the foll owi ng neani ng, except where the context clearly

i ndi cates or requires a different neaning:

"Habi tually truant" shall nean absence for nore than three
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(3) school days or their equivalent, following the first notice

of truancy gi ven under section 1354 of this act. A person may be

habitually truant after such notice.

"Ofense" shall nean each citati on which goes before a

district justice or court of common pl eas.

Section 2. The act is anmended by addi ng sections to read:

Section 1338.1. Suspension of Operating Privil ege. --(a)

VWhenever a child is adjudi cated del i nquent under section 1338 of

this act, the court shall order the operating privil ege of the

child suspended for a period of one (1) year fromthe date of

suspensi on. A copy of the order shall be transnmitted to the

Departnment of Transportation.

(b) Any child who is adjudi cated deli nquent under section

1338 of this act, and who does not have a driver's |icense shal

be ineligible to apply for a learner's pernmt under 75 Pa.C.S.

88 1505 (relating to learners' permts) and 1507 (relating to

application for driver's license or learner's permt by ninor)

for the time period of one (1) vear. If the child is under

si xteen (16) years of age when he is adjudi cated deli nguent, his

suspensi on of operating privileges shall comence upon his

si xteenth birthday for the tine period of one (1) year.

(c) An insurer shall not increase pren uns, inpose any

surcharge or rate penalty or nake any driver record point

assi gnnent for autonobil e insurance, nor shall an insurer cancel

or refuse to renew an autonobil e i nsurance policy on account of

a suspensi on under this section.

Section 1338.2. Antitruancy Prograns. --The Departnent of

Educati on shall fornul ate reconmendati ons for the Gener al

Assenbly concerning the establi shnent and funding of effective

communi ty- based antitruancy pilot prograns. In fornul ati ng these
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reconmendati ons, the Departnent of Educati on shall seek advi ce

and counsel from educators, parents, students, district

attorneys, | aw enforcenent representatives, attendance officers,

soci al service agenci es experienced in providing services to

truant children, certified drug and al cohol counsel ors

experienced in treating addicted children and representati ves

fromthe Pennsyl vani a Conm ssion on Cri ne and Del i nquency.

Section 3. Section 1341 of the act, amended October 21, 1965
(P.L.601, No.312), is anended to read:

Section 1341. Duty to Enploy; Power of Arrest;
Certification.--(a) The board of school directors of every
school district of the first, second, or third class, shall, and
in any school district of the fourth class may, enploy one or
nore persons to be known as attendance officers, or hone and
school visitors, whose duties shall be to enforce the provisions
of this act regarding conpul sory attendance. Such attendance
officers, or hone and school visitors, shall, in addition to the
duti es inposed upon them by the provisions of this act, have
full police power w thout warrant, and may arrest or apprehend
any child who fails to attend school in conpliance with the
provi sions of this act, or who is incorrigible, insubordinate,
or disorderly during attendance at school or on his way to or
fromschool. Al hone and school visitors shall be legally
certified as such by the [Departnent of Public Instruction]

Depart nent of Education, upon neeting such standards as shall be

prescri bed by the State Board of Educati on.

(b) Any two or nore school districts may join in the
appoi ntment of an attendance officer on such ternms as they may
nmut ual | y agree upon.

(c) Police officers shall have the sane arrest powers as
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attendance officers or hone school visitors.

Section 4. Section 1343 of the act is anended to read:
Section 1343. Arrest of Children Failing to Attend School. --

When an attendance officer or police officer arrests or

apprehends any child who fails to attend school as required by
the provisions of this act, he shall pronptly notify the
parents, guardian, or person in parental relation to such child,
i f such person can be found in the district, and unl ess
requested by such parent, guardian, or person in parental
relation to place said child in a school other than public
school, he shall place said child in the public school in which
the child is, or should be, enrolled.
Section 5. This act shall take effect as foll ows:
(1) The anmendnent of section 1333 of the act shall take
effect imredi ately.
(2) This section shall take effect imediately.
(3) The remainder of this act shall take effect in 60

days.
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