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AN ACT

Amrending Titles 18 (Crimes and O fenses), 23 (Donestic
Rel ations) and 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing for
sexual offenses and the consequences of commtting sexual
of fenses, for incest, for statutory rape SEXUAL ASSAULT, for
prostitution and rel ated offenses and for award of custody;
further defining "abuse"; further providing for sexual abuse
of children, for information relating to prospective chil d-
care personnel and for sentences for offenses against infant
persons and for internediate puni shnment.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 3101 and 3102 of Title 18 of the
Pennsyl vani a Consol i dated Statutes are anended to read:
§ 3101. Definitions.

Subj ect to additional definitions contained in subsequent

provi sions of this chapter which are applicable to specific

provi sions of this chapter, the foll owi ng words and phrases when
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used in this chapter shall have, unless the context clearly

i ndi cates ot herw se, the neanings given to themin this section:

"Conplainant.” An alleged victimof a crine under this
chapter.
"Devi ate sexual intercourse.” Sexual intercourse per 0s or

per anus between human bei ngs [who are not husband and wi fe,
except as provided in section 3128 (relating to spousal sexual
assault),] and any form of sexual intercourse with an ani mal.
The term al so i ncludes penetration, however slight, of the
genitals or anus of another person with a foreign object for any
pur pose ot her than good faith nedical, hygienic or |aw

enf orcenent procedures.

"Forci bl e conpul sion." Conpul sion by use of physical,

intellectual, noral, enotional or psychol ogical force, either

express or inplied. The termincludes, but is not limted to,

conpul sion resulting in another person's death, whether the

death occurred before, during or after sexual i ntercourse.

"Foreign object.” Includes any physical object not a part of
the actor's body.

"I ndecent contact."” Any touching of the sexual or other
intimate parts of the person for the purpose of arousing or
gratifying sexual desire, in either person.

"Sexual intercourse.”™ In addition to its ordinary meaning,

i ncludes intercourse per os or per anus, with some penetration
however slight; em ssion is not required.
§ 3102. M stake as to age.

[ Whenever] Except as ot herw se provi ded, whenever in this

chapter the crimnality of conduct depends on a child being
bel ow the age of 14 years, it is no defense that the [actor]

def endant did not know the age of the child[,] or reasonably

1995150002B0105 - 2 -
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believed the child to be the age of 14 years or ol der. \Wen
crimnality depends on the child' s being below a critical age
[other] older than 14 years, it is a defense for the [actor]

def endant to prove by a preponderance of the evidence that he or
she reasonably believed the child to be above the critical age.
Section 2. Section 3103 of Title 18 is repeal ed.
Section 3. Sections 3105, 3106 and 3121 of Title 18 are
amended to read:
§ 3105. Pronpt conplaint.
Pronpt reporting to public authority is not required in a
prosecution under this chapter: Provided, however, That nothing

in this section shall be construed to prohibit a defendant from

i ntroduci ng evidence of the [alleged victinms] conplainant's

failure to pronptly report the crinme if such evidence would be
adm ssi bl e pursuant to the rules of evidence.

§ 3106. Testinony of conpl ai nants.

The credibility of [an alleged victinm a conplai hant of an
of fense under this chapter shall be determ ned by the sane
standard as is the credibility of [an alleged victinm a

conpl ai nant of any other crinme. The testinony of a [victimn

conpl ai nant need not be corroborated in prosecutions under this

chapter. [In any prosecution before a jury for an offense under
this chapter, no] No instructions shall be given cautioning the

jury to view the [alleged victims] conplainant's testinony in

any other way than that in which all [victins'] COVPLAI NANTS

testinmony is viewed.

§ 3121. [RapelAggravated sexual—assautt.

Faterceourse W th [anot her person not his spouse] a conpl ai nant:

1995150002B0105 - 3 -



1 (1) [by] By forcible compulsion[;].

2 (2) [by] By threat of forcible conmpulsion that woul d

3 prevent resistance by a person of reasonable resolution[;].
4 (3) [who] Who is unconscious or where the defendant

5 PERSON knows that the conplainant is unaware that the sexual
6 i nt er cour se er—deviate sexual—intereourse i s occurring.[; or
7 (4) who is so nmentally deranged or deficient that such
8 person is incapable of consent.

9 \Whenever the term"rape” is used in this title or any other

10 title, it is deened to include spousal sexual assault as further
11 defined in section 3128 (relating to spousal sexual assault).]
12 (4) Where the defendant PERSON has substantially

13 inpaired the conplainant's power to appraise or_control his
14 or _her conduct by admi nistering or_enploying, wthout the
15 know edge of the conplainant, drugs, intoxicants or_other

16 neans for the purpose of preventing resistance.

17 (5) Who suffers froma nental disability which renders
18 t he conpl ai nant i ncapable of consent.

19 (6) Wio is less than 13 years of age.
20
21
22
23
24
25 Section 4. Section 3122 of Title 18 is repeal ed.
26 Section 5. Title 18 is anended by adding a section to read:
27 8§ 3122.1. Statutory sexual assault.
28 Except as provided in section 3121 (relating to aggravated
29 sexual assault), a defendant PERSON conmits a felony of the

30 second degree when thedefendant THAT PERSON engages i n sexual

1995150002B0105 - 4 -
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i ntercourse with a conpl ai nant under the age of 16 years and the

defendant THAT PERSON is four or nore yvears older than the

conpl ai nant  AND THE COVPLAI NANT_AND THE PERSON ARE NOT MARRI ED

TO EACH OTHER.

SECTION 6. SECTION 3123 OF TITLE 18 | S AMENDED TO READ:
§ 3123. | NVOLUNTARY DEVI ATE SEXUAL | NTERCOURSE.
(A) COFFENSE DEFI NED. - - A PERSON COW TS A FELONY OF THE FI RST

DEGREE WHEN HE OR SHE ENGAGES | N DEVI ATE SEXUAL | NTERCOURSE W TH

[ ANOTHER PERSON] A COVPLAI NANT:

(1) BY FORCIBLE COWVPULSI ON,

(2) BY THREAT OF FORCI BLE COVPULSI ON THAT WOULD PREVENT
RESI STANCE BY A PERSON OF REASONABLE RESCLUTI ON,

(3) VHO I'S UNCONSCI QUS OR WHERE THE PERSON KNOWS THAT

THE COVPLAI NANT |S UNAWARE THAT THE SEXUAL | NTERCOURSE | S

[(4) WHO IS SO MENTALLY DERANGED CR DEFI Cl ENT THAT SUCH
PERSON | S | NCAPABLE OF CONSENT; OR

(5 WHO IS LESS THAN 16 YEARS COF ACE.]

(4) VHERE THE PERSON HAS SUBSTANTIALLY | MPAI RED THE

COVPLAI NANT' S PONER TO APPRAI SE OR CONTROL HI S OR HER CONDUCT

BY ADM NI STERI NG OR EMPLOYI NG W THOUT THE KNOW.EDGE OF THE

COVPLAI NANT, DRUGS, | NTOXI CANTS OR OTHER MEANS FOR THE

PURPOSE OF PREVENTI NG RESI STANCE;

(5)  VHO SUFFERS FROM A MENTAL DI SABI LI TY WH CH RENDERS

H M OR HER | NCAPABLE OF CONSENT;

(6) VWHO IS LESS THAN 13 YEARS OF AGE; OR

(7)  VWHO IS LESS THAN 16 YEARS OF AGE AND THE PERSON | S

FOUR OR MORE YEARS OLDER THAN THE COVPLAI NANT AND THE

COVPLAI NANT_AND PERSON ARE NOT MARRI ED TO EACH OTHER.

(B) DEFINITION.--AS USED IN THI' S SECTI ON, THE TERM "FORCI BLE

1995150002B0105 - 5 -



1 COWMPULSI ON' INCLUDES, BUT IS NOT LIMTED TO, COMPULSI ON

2 RESULTING IN ANOTHER PERSON S DEATH, WHETHER THE DEATH OCCURRED

3 BEFORE, DURI NG OR AFTER THE SEXUAL | NTERCOURSE

4 Section 6 7. Seettoens—3123—-and SECTION 3124 of Title 18 are

5 IS repeal ed.

6 Section # 8. Title 18 is anended by adding a section to

7 read:

8 § 3124.1. Sexual assault.

9 Except as provided in section 3121 (relating to aggravated
10 sexual—assawtt)} RAPE) OR 3123 (RELATI NG TO | NVOLUNTARY DEVI ATE
11 SEXUAL | NTERCOURSE), a defendant PERSON conmits a felony of the
12 second_degree when the—defendant THAT PERSON engages in sexual
13 intercourse or deviate sexual intercourse with a conpl ai nant
14 wi thout the conplainant's consent.

15 Section 8 9. Sections 3125, 3126 and 3127 of Title 18 are

16 anmended to read:

17 § 3125. Aggravated indecent assault.

18 Except as provided in sections 3121 (relating to frape),

19 [3122 (relating to statutory rape) and 3123 (relating to

20 involuntary deviate sexual intercourse), a person conmts a

21 felony of the second degree when he] aggravated-sexual—assault)}
22 3122.1 (relating to statutory sexual assault), 3123 (RELATING TO
23 | NVOLUNTARY DEVI ATE SEXUAL | NTERCOURSE) and 3124.1 (relating to
24 sexual assault) a defendant PERSON who engages in penetration,
25 however slight, of the genitals or anus of [another] a

26 conplainant with a part of the [actor's] defenrdant s PERSON S

27 body er—feretgh—objieet for any purpose other than good faith

28 nedical, hygienic or | aw enforcenent procedures conmmits

29 aggravated indecent assault, a felony of the second degree, if:
30 [(1) he does so without the consent of the other person;

1995150002B0105 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

(2) he knows that the other person suffers froma nental
di sease or defect which renders himor her incapable of
apprai sing the nature of his or her conduct;

(3) he knows that the other person is unaware that the
i ndecent contact is being commtted;

(4) he has substantially inpaired the other person's
power to appraise or control his or her conduct by
adm ni stering or enploying, wthout the know edge of the
ot her, drugs, intoxicants or other nmeans for the purpose of
preventing resistance;

(5) the other person is in custody of |law or detained in
a hospital or other institution and the actor has supervisory
or disciplinary authority over him or

(6) he is over 18 years of age and the other person is
under 14 years of age.]

(1) the defendant PERSON does so without the

conpl ai nant' s consent;

(2) the defendant PERSON does so by forcible conpul sion;

(3) the defendant PERSON does so by threat of forcible

conpul sion that would prevent resi stance by a person of

reasonabl e resol uti on;

(4) the conpl ainant i s unconsci ous or the defendant

PERSON knows that the conplainant is unaware that the

penetrati on i S occurri ng;

(5) the defendant PERSON has substantially inpaired the

conpl ai nant's power to appraise or control his or her conduct

by adm ni stering or enploying, wthout the know edge of the

conpl ai nant, drugs, intoxicants or other neans for the

pur pose of preventing resi stance;

(6) the conpl ai nant suffers froma nmental disability

1995150002B0105 - 7 -



1 which renders himor_her incapable of consent;

2 (7) the conplainant is less than 13 years of age; or

3 (8) the conplainant is less than 16 years of age and the

4 defendant PERSON is four or nore years older than the <—
5 conpl ai nant _and_t he conpl ai nant _and defendant THE PERSON are <—
6 not married to each ot her

7 8§ 3126. Indecent assault.

8 (a) O fense defined.--A [person}—defendant who has i ndecent <—
9 contact with [another not his spouse,] the conplainant or causes

10 [such other] the conplainant to have i ndecent contact wth

11 [him] the defenrdant PERSON is guilty of indecent assault if: <—
12 [(1) he does so without the consent of the other person;

13 (2) he knows that the other person suffers froma nental

14 di sease or defect which renders himor her incapable of

15 apprai sing the nature of his or her conduct;

16 (3) he knows that the other person is unaware that a

17 i ndecent contact is being commtted;

18 (4) he has substantially inpaired the other person's

19 power to appraise or control his or her conduct by
20 adm ni stering or enploying without the know edge of the other
21 drugs, intoxicants or other neans for the purpose of
22 preventing resistance;
23 (5) the other person is in custody of |law or detained in
24 a hospital or other institution and the actor has supervisory
25 or disciplinary authority over him or
26 (6) he is over 18 years of age and the other person is
27 under 14 years of age.]
28 (1) the defendant PERSON does so without the <—
29 conpl ainant's consent;
30 (2) the defendant PERSON does so by forcible conpulsion; <—

1995150002B0105 - 8 -
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(3) the defendant PERSON does so by threat of forcible

conpul sion that would prevent resi stance by a person of

reasonabl e resol uti on;

(4) the conpl ainant i s unconsci ous or the defendant

PERSON knows that the conplainant is unaware that the

i ndecent contact is occurring;

(5) the defendant PERSON has substantially inpaired the

conpl ai nant's power to appraise or control his or her conduct

by adm ni stering or enploying, wthout the know edge of the

conpl ai nant, drugs, intoxicants or other neans for the

pur pose of preventing resi stance;

(6) the conpl ai nant suffers froma nmental disability

whi ch renders hi mor her incapable of consent;

(7)) the conplainant is |less than 13 years of age; or

(8) the conplainant is |less than 16 years of age and the

defendant PERSON is four or nore years ol der than the

conpl ai nant and t he conpl ai nant and defendant THE PERSON are

not nmarried to each ot her

(b) Grading.--lndecent assault under subsection (a)[(6)] (7)
is a msdeneanor of the first degree. O herw se, indecent
assault is a m sdeneanor of the second degree.

§ 3127. Indecent exposure.

(a) Ofense defined.--A [person}—defendant conmts [a

m sdeneanor of the second degree if, for the purpose of arousing
or gratifying sexual desire of hinself or of any person other

than his spouse, he] indecent exposure if the-defendant THAT

pl ace where there are present other persons under circunstances

1995150002B0105 - 9 -
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(b)Y Gading.--1f the defendant PERSON knows or shoul d have <—

known that any of the persons present are |less than 16 years of

age, i ndecent exposure under subsection (a) is a m sdeneanor of

the first degree. O herw se, i ndecent exposure under subsecti on

(a) is a nm sdeneanor of the second degree.

Section 9 10. Section 3128 of Title 18 is repeal ed. <—
Section 46 11. Sections 4302, 4303, 5902(e) and 6312 of <—
Title 18 are anended to read:
§ 4302. Incest.

A fperson}—defendant is guilty of incest, a felony of the <—
second degree, if [he] the—defendant THAT PERSON know ngly <—

marries or cohabits or has sexual intercourse with an ancestor
or descendant, a brother or sister of the whole or half bl ood or
an uncle, aunt, nephew or niece of the whole blood. The
relationships referred to in this section include bl ood
rel ati onships without regard to legitinmacy, and relationship of
parent and child by adoption.
8§ 4303. Concealing death of child [born out of wedl ock].
(a) Ofense defined.--A [fperson}—defendant is guilty of a <—

m sdeneanor of the [third] first degree if he or she endeavors
privately, either alone or by the procurenent of others, to
conceal the death of his or her child [born out of wedl ock], so
that it may not conme to light, whether it was born dead or alive
or whether it was nurdered or not.

(b) Procedure.--1f the same indictnment or information
charges any person with the murder of his or her child [born out
of wedlock], as well as with the offense of the conceal nent of
the death, the jury may acquit or convict himor her of both

of fenses, or find himor her guilty of one and acquit himor her

of the other.

1995150002B0105 - 10 -
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8 5902. Prostitution and rel ated of f enses.

* * %

(e) Patronizing prostitutes.--

he] m sdeneanor of the third degree if that defendant PERSON

hires a prostitute or any other person [who is 16 years of
age or older] to engage in sexual activity with hin{,] or her

or if [he] the-defendant THAT PERSON enters or renmains in a

house of prostitution for the purpose of engaging in sexual
activity. [A person commts a m sdeneanor of the third degree
if the person hires a prostitute or any other person who is
under 16 years of age, whether or not the person is aware of
the age of the child.]

(2) A defendant PERSON conmits a mi sdeneanor of the

third degree if, after being sentenced under paragraph (1),

he or she hires a prostitute or any other person to engage in

sexual activity with himor her or if thedefendant THAT

PERSON enters or remains in a house of prostitution for the

pur pose of engagi ng in sexual activity. Upon conviction under

thi s paragraph, a defendant shall be sentenced to pay a fine

or OF not | ess than $300 nor nore than $2,500, plus court

costs, and to community service of not |less than 75 hours. A

court inposing a sentence under this paragraph shall publish

the sentencing order in a newspaper of general circulation in

the judicial district in which the court sits. As used in

thi s paragraph, court costs include the cost of publishing

t he sentenci nqg order.

* * %

8 6312. Sexual abuse of chil dren.

(a) Definition.--As used in this section, "prohibited sexual

1995150002B0105 - 11 -
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act” neans sexual intercourse[, anal intercourse, masturbation,
bestiality, sadism nasochism fellatio, cunnilingus,] as

defined in section 3101 (relating to definitions), nasturbation,

sadi sm masochism bestiality, fellatio, cunnilinqus, |ewd

exhibition of the genitals or nudity if such nudity is depicted
for the purpose of sexual stimulation or gratification of any
per son who m ght view such depiction.

(b) Photographi ng, videotaping, depicting on conputer or

filmng sexual acts.--Any person who causes or knowingly permts
a child under the age of [17] 18 years to engage in a prohibited
sexual act or in the sinulation of such act is guilty of a

felony of the second degree if such person knows, has reason to

know or intends that such act may be phot ographed, vi deot aped,

depi cted on conputer or filned. Any person who know ngly

phot ogr aphs, vi deot apes, depicts on conputer or filns a child

under the age of [17] 18 years engaging in a prohibited sexual
act or in the sinulation of such an act is guilty of a felony of
t he second degr ee.

(c) Dissemnation of photographs, videotapes, conputer

di stributes, delivers, dissem nates, transfers, displays or
exhibits to others, or who possesses for the purpose of sale,
di stribution, delivery, dissem nation, transfer, display or
exhibition to others, any book, magazi ne, panphlet, slide,

phot ograph, film videotape, conputer depiction or other

mat eri al depicting a child under the age of [17] 18 years
engagi ng in a prohibited sexual act or in the sinmulation of such
act is guilty of a felony of the third degree.
(d) Possession of child pornography.--Any [person}—defendant <—

who knowi ngly possesses or controls any book, magazi ne,

1995150002B0105 - 12 -
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panphl et, slide, photograph, film videotape, conputer depiction

or other material depicting a child under the age of [17] 18
years engaging in a prohibited sexual act or in the simulation
of such act is guilty of a felony of the third degree.

(e) Evidence of age.--In the event a person involved in a
prohi bited sexual act is alleged to be a child under the age of
[17] 18 years, conpetent expert testinony shall be sufficient to
establish the age of said person.

(e.1) M stake as to age.--Under subsection (b) only, it is

no defense that the defendant did not know the age of the child.

Nei ther a mi srepresentati on of age by the child nor a bona fide

belief that the person is over the specified age shall be a

def ense.

(f) Exceptions.--This section does not apply to any nateri al
that is possessed, controlled, brought or caused to be brought
into this Commonweal th, or presented for a bona fide
educational, scientific, governmental or judicial purpose.

Section 4% 12. Section 5303(b) of Title 23 is anmended to
read:

§ 5303. Award of custody, partial custody or visitation.

* x *

(b) Consideration of crimnal conviction.--If a parent has
been convicted of or has pleaded guilty or no contest to an
offense as set forth below, the court shall consider such
crimnal conduct and shall determ ne that the parent does not
pose a threat of harmto the child before naking an order of
custody, partial custody or visitation to that parent:

(1) 18 Pa.C.S. Ch. 25 (relating to crimnal hom cide);
(2) 18 Pa.C.S. 8§ 2901 (relating to kidnapping);
(3) 18 Pa.C.S. 8 2902 (relating to unlawful restraint);

1995150002B0105 - 13 -



(4) 18 Pa.C.S. § 3121 (relating to frape
sexdal—assault) ;

5—318PaC-S—85 3122 {+relatingto—statutoryraper—18
Pa-CS—§ 3122 1 {(relatingtostatutory sexualassauylt)—

(5) 18 PA.C.S. 8§ 3122 (RELATI NG TO STATUTORY RAPE)

(5.1) 18 PA.C S. 8§ 3122.1 (RELATING TO STATUTORY SEXUAL

F(6) 18 Pa.C.S. 8§ 3123 (relating to involuntary deviate

© o0 N oo o A~ wWw N P
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(6> (7) 18 Pa.C.S. 8 3124.1 (relating to sexual
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12 (A (8) 18 Pa.C.S. 8§ 3125 (relating to aggravated

13 i ndecent assaul t);

14 [(7)] 68 (9) 18 Pa.C.S. 8 3126 (relating to indecent
15 assaul t);

16 €9y (10) 18 Pa.C. S. 8 3127 (relating to_indecent

17 exposure);

18 [(8)] £36) (11) 18 Pa.C. S. 8§ 4302 (relating to incest);
19 [(9)] &1 (12) 18 Pa.C. S. 8§ 4304 (relating to

20 endangering wel fare of children);

21 [(10)] £22r (13) 18 Pa.C. S. 8 5902(b) (relating to

22 prostitution and rel ated offenses); or

23 [(11)] €23 (14) 18 Pa.C.S. 8 6312 (relating to sexual
24 abuse of children).

25 * x *

26 Section 42 13. The definition of "abuse" in section 6102 of
27 Title 23, anmended COctober 6, 1994 (P.L.574, No.85), is anended
28 to read:

29 8 6102. Definitions.

30 (a) GCeneral rule.--The follow ng words and phrases when used

1995150002B0105 - 14 -



1 in this chapter shall have the nmeanings given to themin this

2 section unless the context clearly indicates otherw se:

3 "Abuse." The occurrence of one or nore of the follow ng acts

4 between famly or househol d nmenbers, sexual or intinmate partners

5 or persons who share biol ogical parenthood:

6 (1) Attenpting to cause or intentionally, know ngly or

7 reckl essly causing bodily injury, serious bodily injury,

8 frape, [spousal sexual assault or] involuntary deviate sexual <—
9 i nt er cour se}l—aggravated-sexual—assault, sexual assault, <—
10 statutory sexual assault, aggravated indecent assault,

11 i ndecent assault or incest with or without a deadly weapon.

12 (2) Placing another in reasonable fear of inmm nent

13 serious bodily injury.

14 (3) The infliction of false inprisonment pursuant to 18

15 Pa.C.S. 8 2903 (relating to false inprisonnent).

16 (4) Physically or sexually abusing m nor children,

17 i ncludi ng such terns as defined in Chapter 63 (relating to

18 child protective services).

19 (5) Knowi ngly engaging in a course of conduct or
20 repeatedly commtting acts toward anot her person, including
21 foll ow ng the person, w thout proper authority, under
22 ci rcunst ances whi ch place the person in reasonabl e fear of
23 bodily injury. The definition of this paragraph applies only
24 to proceedi ngs comrenced under this title and is inapplicable
25 to any crimnal prosecutions commenced under Title 18
26 (relating to crines and of fenses).
27 * x *
28 Section 43 14. The definition of "sexual abuse or <—

29 exploitation” in section 6303 of Title 23, anmended Decenber 16,
30 1994 (P.L.1292, No.151), is anmended to read:
19951S0002B0105 - 15 -



§ 6303. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* %

"Sexual abuse or exploitation.” The enpl oynent, use,
per suasi on, inducenent, enticenment or coercion of any child to
engage in or assist any other person to engage in any sexually
explicit conduct, or any sinulation of any sexually explicit
conduct, for the purpose of producing any visual depiction,

i ncl udi ng phot ogr aphi nqg, vi deot api ng, conputer depicting or

filmng, of any sexually explicit conduct, or [the rape,} sexual <—

assault, involuntary devi ate sexual intercourse, aggravated

i ndecent assault, nolestation, incest, indecent exposure,

prostitution, statutory sexual assault, or other forms of sexual

expl oi tation of children.

* * %

Section 44 15. Section 6344(c) of Title 23, anmended Decenber <—
16, 1994 (P.L.1292, No.151), is anended to read:

8§ 6344. Information relating to prospective child-care
per sonnel .
* * %
(c) Gounds for denying enploynent.--In no case shall an

adm nistrator hire an applicant where the departnent has
verified that the applicant is naned in the central register as
the perpetrator of a founded report of child abuse comitted
within the five-year period i medi ately preceding verification
pursuant to this section. In no case shall an administrator hire
an applicant if the applicant's crimnal history record

i nformation indicates the applicant has been convicted of one or

1995150002B0105 - 16 -



1 nore of the followi ng offenses under Title 18 (relating to

2 crimes and of fenses):

3 Chapter 25 (relating to crimnal hom cide).

4 Section 2702 (relating to aggravated assault).

5 Section 2709 (relating to harassnent and stal ki ng).

6 Section 2901 (relating to kidnapping).

7 Section 2902 (relating to unlawful restraint).

8 Section 3121 (relating to frapel—aggravatedsexual

9 assautt)

10 FSection 3122 (relating to statutory rape).

11 SECTI ON 3122.1 (RELATING TO STATUTORY SEXUAL ASSAULT).
12 Section 3123 (relating to involuntary devi ate sexual
13 i ntercourse).}

14 Section—3122-1 {(relatingto-statutory sexual—assault)—
15 Section 3124.1 (relating to sexual assault).

16 Section 3125 (relating to aggravated i ndecent assault).
17 Section 3126 (relating to indecent assault).

18 Section 3127 (relating to i ndecent exposure).

19 Section 4302 (relating to incest).
20 Section 4303 (relating to concealing death of child [born
21 out of wedl ock]).
22 Section 4304 (relating to endangering wel fare of
23 chil dren).
24 Section 4305 (relating to dealing in infant children).
25 A felony offense under section 5902(b) (relating to
26 prostitution and rel ated of fenses).
27 Section 5903(c) or (d) (relating to obscene and ot her
28 sexual materials and performances).
29 Section 6301 (relating to corruption of mnors).
30 Section 6312 (relating to sexual abuse of children).

1995150002B0105 - 17 -
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* * %

Section 45 16. Section 5552(b) of Title 42 is anmended to
read:
§ 5552. O her offenses.
* x *
(b) Major offenses.--A prosecution for any of the follow ng
of fenses nmust be comrenced within five years after it is
conmmi tted:
(1) Under the following provisions of Title 18 (relating
to crinmes and of fenses):
Section 911 (relating to corrupt organizations).
Section 2706 (relating to terroristic threats).

Section 2901 (relating to kidnapping).
Section 3121 (relating to frapel—aggravatedsexual

FSection 3123 (relating to involuntary devi ate sexual
i ntercourse).}

Seett+oen—3422- 1 {relattng-toe—statutory—sexual
assattt)—

Section 3124.1 (relating to sexual assault).

Section 3125 (relating to aggravated i ndecent

Section 3301 (relating to arson and rel ated
of f enses).
Section 3502 (relating to burglary).
Section 3701 (relating to robbery).
Section 3921 (relating to theft by unlawful taking or

di sposition) through section 3931 (relating to theft of

1995150002B0105 - 18 -
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unpubl i shed dramas and nusi cal conpositions).

Section 4101 (relating to forgery).

Section 4108 (relating to comrercial bribery and
breach of duty to act disinterestedly).

Section 4109 (relating to rigging publicly exhibited
contest).

Section 4302 (relating to incest).

Section 4701 (relating to bribery in official and
political matters) through section 4703 (relating to
retaliation for past official action).

Section 4902 (relating to perjury) through section
4912 (relating to inpersonating a public servant).

Section 4952 (relating to intimdation of wtnesses
or victins).

Section 4953 (relating to retaliation agai nst w tness
or victim.

Section 5101 (relating to obstructing adm ni stration
of | aw or other governmental function).

Section 5512 (relating to lotteries, etc.) through
section 5514 (relating to pool selling and bookmaki ng).

Section 5902(b) (relating to prostitution and rel ated
of f enses).

Section 6312 (relating to sexual abuse of chil dren).

(2) Any offense punishable under section 13(f) of the
act of April 14, 1972 (P.L.233, No.64), known as ["] The
Control |l ed Substance, Drug, Device and Cosnetic Act.["]

(3) Any conspiracy to commt any of the offenses set
forth in paragraphs (1) and (2) and any solicitation to
commt any of the offenses in paragraphs (1) and (2) if the

solicitation results in the conpl eted of fense.
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(4) Under the act of June 13, 1967 (P.L.31, No.2l),
known as the ["]Public Wl fare Code.["]

* * %

Section 46 17. Sections 94R2(a)—9713{(a)— 97 4{a)— 9 1 o)+
9718—9719(a) and 9729(c) of Title 42 are anended to read:
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6 5-9714— Sentences—ftor—second—and-subsequent—eftfenses—

7 a—Mandatery—sentence———ARy—persoen—whoe—+s—eonvieted+n—any
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§ 9718. Sentences for offenses against infant persons.

(a) Mandatory sentence. --

(1) A person convicted of the foll ow ng of fenses when
the victimis under 16 years of age shall be sentenced to a
mandatory term of inprisonnment as foll ows:

18 Pa.C.S. 8§ 2702(a)(1) and (4) (relating to aggravated
assault) - not less than two years.

18 Pa.C.S. § 3121(a)(1), (2), (3), (4), (5) and (6)
(relating to frapelaggravated-sexval—assault) - not | ess <—

than five years.

F18 Pa.C.S. 8 3123 (relating to involuntary deviate <—
sexual intercourse) - not less than five years.} <—

(2) A person convicted of the foll owi ng of f enses when

the victimis less than 13 years of age shall be sentenced to

a nandatory termor inprisonnent as foll ows:

18 Pa.C.S. § 2702(a)(1) (relating to aggravated assault)

- not less than five years.

18 Pa.C. S. § 3125(1) through (6) (relating to aqggravated

i ndecent assault) - not |less than two and one-hal f years.

(b) Eligibility for parole.--Parole shall not be granted

until the mninmumterm of inprisonnent has been served.
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15 § 9729. Internedi ate puni shnent.

16 * x *

17 (c) Ineligibility.--

18 (1) A person convicted of any of the foll ow ng of fenses
19 shall be ineligible for sentencing under this section:
20 18 Pa.C.S. § 2502 (relating to mnurder).
21 18 Pa.C.S. 8§ 2503 (relating to voluntary
22 mansl| aught er) .
23 18 Pa.C.S. 8§ 2702 (relating to aggravated assault).
24 18 Pa.C.S. 8 2703 (relating to assault by prisoner).
25 18 Pa.C.S. 8§ 2704 (relating to assault by life
26 prisoner).
27 18 Pa.C.S. 8 2901 (relating to kidnapping).
28 18 Pa.C.S. 8§ 3121 (relating to frapel—aggravated <—
29 sexdal—assault) .
30 [18 Pa.C. S. § 3122 (relating to statutory rape).] <—
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1 18 PA.C.S. 8§ 3122.1 (RELATING TO STATUTCORY SEXUAL <—
2 ASSAULT) .

3 18 Pa.C.S. 8 3123 (relating to involuntary deviate

4 sexual intercourse).} <—
5 18 Pa.C S 8§ 31221 (relattng to statutory sexual <
6 assaut)—

7 18 Pa.C.S. 8 3124.1 (relating to sexual assault).

8 18 Pa.C.S. 8 3125 (relating to aggravated indecent

9 assault).

10 18 Pa.C.S. 8 3126 (relating to indecent assault).

11 18 Pa.C.S. 8 3301 (relating to arson and rel ated

12 of f enses).

13 18 Pa.C.S. 8§ 3701 (relating to robbery).

14 18 Pa.C.S. 8 3923 (relating to theft by extortion).

15 18 Pa.C.S. 8§ 4302 (relating to incest).

16 18 Pa.C.S. 8 5121 (relating to escape).

17 (2) An offense under this subsection also includes a

18 conviction under 18 Pa.C.S. § 3502 (relating to burglary)

19 where the grading of the offense was a felony of the first
20 degree under section 3502(c)(1).
21 (3) A person sentenced under 18 Pa.C. S. 8§ 6314 (relating
22 to sentencing and penalties for trafficking drugs to m nors)
23 or 7508 (relating to drug trafficking sentencing and
24 penal ties) shall be ineligible for sentencing under this
25 secti on.
26 Section 47 18. The anendnent or addition of 18 Pa.C. S. 8§88 <—
27 3101, 3102, 3105, 3106, 3121, 3122.1, 3123, 3124.1, 3125, 3126, <—
28 3127, 4302, 4303, 5902(e) and 6312 shall apply to offenses
29 conmitted on or after the effective date of this act.
30 Section 48 19. This act shall take effect in 60 days. <—
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