CORRECTI VE REPRI NT
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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
NoO. 1 8 Special Session No. 1 of

| NTRODUCED BY McGEEHAN, Pl CCOLA, M COHEN, REBER, LYNCH
MAI TLAND, BOYES, BROWN, M N. WRI GHT, SEMMEL, PETTIT, BAKER,
ARGALL, PHILLIPS, FARMER, M LLER, LEH DEMPSEY, HESS, STI SH
KING PITTS, HUTCH NSON, FEESE, D G ROLAMO, HABAY, B. SM TH,
BARLEY, S. H SM TH, SCHRCODER, RUBLEY, SATHER, HERSHEY,
NAI LOR, ClI VERA, FAI RCH LD, MARSI CO, SAYLOR, D. W SNYDER,
Bl RVELI N, MERRY, STERN, GRUPPO, HARHART, MAJOR, ADOLPH
CLARK, E. Z. TAYLOR, DENT, REINARD, NYCE, BUNT, TRUE
FLEAGLE, PERZEL, ZUG KELLER, BUTKOVI TZ, LEDERER, WOZN AK,
GLADECK, FLICK, FARGO RYAN, ROBI NSON, DeLUCA, 4G G.IOTTI
COY, GEORGE, PLATTS, TRELLO, SURRA, GAMBLE, BATTI STO,
GORDNER, TANGRETTI, CURRY, SAI NATO, COLAIZZO, BLAUM BUXTON,
TRAVAGLI O, WAUGH, WASHI NGTON, PI STELLA, GRUI TZA, GODSHALL
FAJT, STRITTMATTER, PETRARCA, BOSCOLA, BROWNE, O BRI EN AND
JAMES, JANUARY 24, 1995

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, MARCH 8, 1995

AN ACT

1 Anending Titles 18 (Crines and O fenses) and 42 (Judiciary and

2 Judi ci al Procedure) of the Pennsylvani a Consol i dated

3 Statutes, further providing for restitution for injuries to

4 person or property, for—disposition—ofprotitsreceivedfrom <—
5 comm-sstoen—of——erirme,~ for disposition of delinquent child, FOR <—
6 DI SPCSI TI ON OF PROFI TS RECEI VED FROM COW SSI ON OF CRI ME, for

7 sentenci ng generally and for collection of restitution,
8 reparation, fees, costs, fines and penalties; and making a
9 repeal .

10 The General Assenbly of the Conmonweal th of Pennsyl vani a

11 hereby enacts as foll ows:

12 Section 1. Section 1106(c) AND THE DEFINITION CF "VICTIM IN <—
13 SUBSECTION (H) of Title 18 of the Pennsyl vani a Consol i dat ed
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St at utes s ARE anended to read: <

8§ 1106. Restitution for injuries to person or property.

to

of

* * %

[(c) Authority of sentencing court.--In determ ning whet her
order restitution as a part of the sentence or as a condition
probation or parole, the court:

(1) Shall consider the extent of injury suffered by the
victimand such other matters as it deens appropriate.

(2) My order restitution in a lunmp sum by nonthly
install ments or according to such other schedule as it deens
just, provided that the period of tinme during which the
of fender is ordered to nmake restitution shall not exceed the
maxi mum term of inprisonment to which the of fender could have
been sentenced for the crinme of which he was convicted.

(3) My at any tine alter or anend any order of
restitution made pursuant to this section providing, however,
that the court state its reasons and conclusions as a matter

of record for any change or amendnent to any previous order.]

tcy——Mandatory restitution--The court-shall order fullb <—

restitution—regardless (C) MANDATORY RESTI TUTI ON. - - <—

(1) THE COURT SHALL ORDER FULL RESTI TUTI ON:

(1) REGARDLESS of the current financial resources of

the defendant, so as to provide the victimwith the

full est conpensation for the | oss. The court shall not

reduce a restitution award by any amount that the victim

has received fromthe Crine Victims Conpensati on Board

OR OTHER GOVERNNMENTAL AGENCY, but shall order the <—

def endant to pay any restitution ordered for | oss

previ ously conpensated by the board to the Crine Victinls

Conpensation Fund OR OTHER DESI GNATED ACCOUNT WHEN THE <—
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1 CLAIM I NVOLVES A GOVERNVENT AGENCY IN ADDITION TO OR IN

2 PLACE OF THE BOARD. THE COURT SHALL NOT REDUCE A <—
3 RESTI TUTI ON AWARD BY ANY AMOUNT THAT THE VI CTI M HAS

4 RECEI VED FROM AN | NSURANCE COMPANY, BUT SHALL ORDER THE

5 DEFENDANT TO PAY ANY RESTI TUTI ON ORDERED FOR LOSS

6 PREVI QUSLY COVPENSATED BY AN | NSURANCE COVPANY TO THE

7 <
8 is—set | NSURANCE COVPANY. <—
9 (1) TF RESTITUTION TO MORE THAN ONE PERSON | S SET

10 at the sane tine, the court shall set priorities of

11 paynent . {na-determning-the ampunt—and rethodof <—
12 restitution—the——court-

13 2t hall L I o ‘g w I

14

15

16

17

18

19

20

21

22

23

24

25

26

27 offender—s—inabitty toepay— HONEVER, WHEN ESTABLI SHI NG <—
28 PRIORITIES, THE COURT SHALL ORDER PAYMENT IN THE FOLLOW NG

29 ORDER:

30 (A  THE VICTI M
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(B) THE CRIME VICTIM S COVPENSATI ON BOARD.

(G ANY OTHER GOVERNMENT ACGENCY WHI CH HAS

PROVI DED REI MBURSEMENT TO THE VICTIM AS A RESULT OF

THE DEFENDANT' S CRI M NAL CONDUCT.

(D) ANY | NSURANCE COVPANY WHI CH HAS PROVI DED

REI MBURSEMENT _TO THE VICTIM AS A RESULT OF THE

DEFENDANT' S CRI M NAL CONDUCT.

(2) I N DETERM NI NG THE AMOUNT AND METHOD OF RESTI TUTI ON,

(1) SHALL CONSIDER THE EXTENT OF | NJURY SUFFERED BY

THE VICTIM AND SUCH OTHER MATTERS AS | T DEEMS

APPROPRI ATE.

(1) MAY ORDER RESTITUTION IN A LUWMP SUM BY MONTHLY

I NSTALLMENTS OR ACCORDI NG TO SUCH OTHER SCHEDULE AS I T

DEEMS JUST, PROVI DED THAT THE PERI CGD OF TI ME DURI NG VH CH

THE OFFENDER | S ORDERED TO MAKE RESTI TUTI ON SHALL NOT

EXCEED THE NMAXI MUM TERM OF | MPRI SONVENT _TO VWHI CH THE

OFFENDER COULD HAVE BEEN SENTENCED FOR THE CRI ME OF WHI CH

HE WAS CONVI CTED.

(1) MAY AT ANY TIME ALTER OR AMEND ANY ORDER OF

RESTI TUTI ON MADE PURSUANT TO THI S SECTI ON PROVI DI NG

HOWNEVER, THAT THE COURT STATE | TS REASONS AND CONCLUSI ONS

AS A VATTER OF RECORD FOR ANY CHANGE OR AMENDMENT TO ANY

PREVI OQUS ORDER.

(1V)  SHALL NOT ORDER | NCARCERATI ON OF A DEFENDANT

FOR FAI LURE TO PAY RESTITUTION I F THE FAI LURE RESULTS

FROM THE OFFENDER' S INABILITY TO PAY.

(V) SHALL CONSIDER ANY OTHER PREEXI STI NG ORDERS

| MPOSED ON THE DEFENDANT, I NCLUDI NG BUT NOT LIMTED TG,

ORDERS | MPOSED UNDER THI S TITLE OR ANY OTHER TI TLE.

19951H0018B0117 - 4 -



* * %

(H DEFINITIONS.--AS USED I N TH S SECTI ON THE FOLLOW NG
WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN THI S
SUBSECTI ON:

* x %

"VICTIM" [ ANY PERSON, EXCEPT AN OFFENDER, WHO SUFFERED
INJURIES TO H' S PERSON OR PROPERTY AS A DI RECT RESULT OF THE
CRIME.] AS DEFINED IN SECTION 479.1 OF THE ACT OF APRIL 9, 1929

© o0 N oo o A~ wWw N P

(P.L.177, NO 175), KNOMW AS THE ADM NI STRATI VE CODE OF 1929. THE

=Y
o

TERM I NCLUDES THE CRIME VICTIM S COVPENSATI ON FUND | F

=
=

COVPENSATI ON HAS BEEN PAID BY THE CRIME VICTIM S COVPENSATI ON

=
N

FUND TO THE VI CTI M AND ANY_| NSURANCE COWMPANY THAT HAS

=Y
w

COVPENSATED THE VI CTIM FOR LOSS UNDER AN | NSURANCE CONTRACT.

=
\l

=
O

N
(o]

30 a—<crime—orthelegal representativeof that convicted person—
19951H0018B0117 - 5 -
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SECTION 2. SECTION 6352 OF TITLE 42 | S AMENDED TO READ

N
(o]

8§ 6352. Disposition of delinquent child.
30 (a) GCeneral rule.--If the child is found to be a delinquent

19951H0018B0117 - 9 -




1 child the court may nmake any of the follow ng orders of
2 disposition best suited to his treatnment, supervision,

3 rehabilitation, and wel fare:

4 (1) Any order authorized by section 6351 (relating to

5 di sposition of dependent child).

6 (2) Placing the child on probation under supervision of
7 the probation officer of the court or the court of another

8 state as provided in section 6363 (relating to ordering

9 forei gn supervision), under conditions and |limtations the
10 court prescribes.

11 (3) Conmitting the child to an institution, youth

12 devel opnent center, canp, or other facility for delingquent
13 chil dren operated under the direction or supervision of the
14 court or other public authority and approved by the

15 Departnment of Public Welfare.

16 (4) If the child is 12 years of age or older, conmtting
17 the child to an institution operated by the Departnent of

18 Public Welfare.

19 (5) Odering paynent by the child of reasonabl e amounts
20 of noney as fines[,] or costs [or restitution] as deened

21 appropriate as part of the plan of rehabilitation considering
22 the nature of the acts conmtted and the earning capacity of
23 the child.

24 [(6) An order of the ternms of probation may include an
25 appropriate fine considering the nature of the act commtted
26 or restitution not in excess of actual damages caused by the
27 child which shall be paid fromthe earnings of the child

28 recei ved through participation in a constructive program of
29 service or education acceptable to the victimand the court
30 wher eby, during the course of such service, the child shal

19951H0018B0117 - 10 -
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be paid not |ess than the m ni mum wage of this Conmonweal t h.
In ordering such service, the court shall take into

consi deration the age, physical and nental capacity of the
child and the service shall be designed to inpress upon the
child a sense of responsibility for the injuries caused to

t he person or property of another. The order of the court
shall be limted in duration consistent with the limtations
in section 6353 (relating to limtation on and change in

pl ace of commitnment) and in the act of May 13, 1915 (P.L. 286,
No. 177), known as the "Child Labor Law." The court order
shall specify the nature of the work, the nunber of hours to
be spent perform ng the assigned tasks, and shall further
specify that as part of a plan of treatnent and
rehabilitation that up to 75% of the earnings of the child be
used for restitution in order to provide positive

rei nforcenent for the work perforned.]

(6) A child shall not be commtted or transferred to a

penal institution or other facility used prinmarily for the

executi on of sentences of adults convicted of a crine.

In selecting fromthe alternatives set forth in this section
the court shall follow the general principle that the
di sposition inposed should provide the nmeans through which the
provi sions of this chapter are executed and enforced consi stent
with section 6301(b) (relating to purposes) and when confi nenment
i s necessary, the court shall inpose the m ni num anmount of
confinenment that is consistent with the protection of the public
and the rehabilitation needs of the child.

[(b) Limtation on place of comnmtnent.--A child shall not
be commtted or transferred to a penal institution or other

facility used primarily for the execution of sentences of adults

19951H0018B0117 - 11 -
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convicted of a crine.]

(b)Y WMandatory restitution.--If the child is found to be a

delinguent child, in addition to any orders issued under

subsection (a), the court shall order the child or the child's

parent or parents or the child and the child's parent or parents

to conpensate the victimof the child' s conduct for the damage

or injury that the victim sustai ned.

o e L 1iability it ) ) -
orderedtobe paid by the childthe court—shall order—any
(C) PARENTAL LI ABILITY.-- <

(1) 1IN ADDI TION TO ANY RESTI TUTI ON ORDERED TO BE PAI D BY

THE CH LD, THE COURT SHALL ORDER ANY renmi ning restitution to

be paid by the parent or parents. Were the court finds that

the parent or parents have the capacity to conpensate the

victimin an anpbunt exceeding the limts set forth in 23

Pa.C.S. § 5505 (relating to nonetary limts of liability),

the court may, in the interest of justice, order restitution

in an anpbunt exceeding the limts, in accordance with the

capacity of the parent's or parents' ability to pay and the

relati on which the parent's or parents' conduct or om ssion

bears to the conmm ssi on of the delinquent act.

(2) THE COURT SHALL AFFORD ALL OF THE FOLLOW NG TO ANY <—

PARENT AGAI NST WHOM AN ORDER OF RESTI TUTI ON MAY BE MADE UNDER

TH' S SUBSECTI ON

(1) NOTI CE THAT THE PARENT NMAY POTENTIALLY BE LI ABLE

TO PAY RESTI TUTI ON AS PROVI DED FOR UNDER THI' S SECTI ON

(1) AN OPPORTUNITY FOR A HEARI NG BEFORE THE COURT;

(11'1) AN OPPORTUNITY TO BE HEARD AT THE HEARI NG

REQUI RED BY SUBPARAGRAPH (I1); AND

(1V) THE RIGHT TO BE REPRESENTED BY COUNSEL AT THE

19951H0018B0117 - 12 -
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HEARI NG REQUI RED BY SUBPARAGRAPH (I11), BUT NOT AT COURT

EXPENSE

(3)  NOTHING IN THI' S SECTI ON SHALL PREVENT A COURT FROM

| MPLEMENTI NG AN ORDER OF DI SPOSI T1 ON UNDER SUBSECTI ON (A)

EVEN THOUGH | SSUES OF RESTI TUTI ON MAY NOT FULLY BE RESCLVED.

(d) Collection of restitution.--Any order of restitution

entered under this section shall be collectible in accordance

with the provisions set forth under section 9728 (relating to

collection of restitution, reparation, fees, costs, fines and

penal ti es).

(e) Program of service, education or enploynent.--The court

may order that fines, costs or restitution shall be paid from

the earnings of the child received through participation in a

constructive program of service, education or enploynent that is

acceptable to the victimand court whereby, during the course of

the service, the child shall be paid not | ess than the ni ni num

wage of this Commonweal th. I n naking such an order, the court

shall take into consideration the age and physical, nental and

earning capacity of the child, and the program shall be desi gned

to i npress upon the child a sense of responsibility for the

injuries caused to the person or property of another. The order

of the court shall be limted in duration consistent with the

limtati ons under section 6353 (relating to limtation on and

change in place of colmmitnent) and in the act of May 13, 1915

(P.L.286, No.177), known as the Child Labor Law. The court order

shall specify the nature of the work and the nunber of hours to

be spent perform ng the assi gned tasks and shall further specify

that, as part of a plan of treatnent and rehabilitation, up to

75% of the earnings of the child be used for restitution, in

order to provide positive reinforcenent for the work perforned.

19951H0018B0117 - 13 -
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(F) DEFINITION.--AS USED IN THI' S SECTION, THE TERM "VI CTI M' <—

SHALL BE AS DEFINED IN SECTION 479.1 OF THE ACT OF APRIL 9, 1929

(P.L.177, NO 175), KNOWN AS THE ADM NI STRATI VE CODE OF 1929.

SECTION 3. TITLE 42 |'S AVENDED BY ADDI NG A SECTI ON TO READ: <—
§ 8312. PROFITS RECEIVED AS A RESULT OF COWM SSI ON OF CRI ME.

(A) CGENERAL RULE.--1F A PERSON HAS BEEN CONVI CTED OF A

CRI ME, EVERY PERSON VWHO KNOW NGLY CONTRACTS FOR, PAYS OR AGREES

TO PAY ANY PROFIT FROM A CRIME TO THAT PERSON SHALL G VE WRI TTEN

NOTI CE TO THE BOARD OF THE PAYMENT OR OBLI GATI ON TO PAY AS SOON

AS PRACTI CABLE AFTER DI SCOVERI NG THAT THE PAYMENT OR | NTENDED

PAYMENT IS A PROFIT FROM A CRI ME. THE BOARD, UPON RECEI PT OF

NOTI CE OF A CONTRACT, AN AGREEMENT TO PAY OR PAYMENT OF PRCFITS

FROM A CRIME SHALL NOTIFY ALL KNOWN ELI G BLE PERSONS AT THEIR

LAST _KNOMWN ADDRESS OF THE EXI STENCE COF THE PROFI TS.

(B)  RIGAT OF ACTI ON. - - NOTW THSTANDI NG ANY | NCONSI STENT

PROVI SION OF LAWOR RULES OF ClVIL PROCEDURE W TH RESPECT TO THE

TIMELY BRING NG OF AN ACTION, ANY ELI G BLE PERSON SHALL HAVE THE

RIGHT TOBRING A CIVIL ACTION IN A COURT OF COVPETENT

JURI SDI CT1 ON TO RECOVER MONEY DAMAGES FROM A PERSON CONVI CTED OF

A CRIME, OR THE LEGAL REPRESENTATI VE OF THAT CONVI CTED PERSOQON,

WTH N THREE YEARS OF THE DI SCOVERY OF ANY PROFITS FROM A CRI ME.

ANY DAMAGES AWARDED I N THI'S ACTI ON SHALL BE RECOVERABLE ONLY UP

TO THE VALUE OF THE PROFI TS FROM THE CRIME. |F AN ACTION | S

FI LED UNDER THI S SUBSECTI ON AFTER THE EXPI RATI ON OF ALL OTHER

APPLI CABLE STATUTES OF LIM TATION, ANY OTHER ELI G BLE PERSON

MUST FILE ANY ACTI ON FOR DAVAGES AS A RESULT OF THE CRIME WTHI N

THREE YEARS OF THE ACTUAL DI SCOVERY OF PROFI TS FROM THE CRI ME OR

OF ACTUAL NOTI CE RECEI VED FROM OR NOTI CE PUBLI SHED BY THE BOARD

OF THE DI SCOVERY, WH CHEVER | S LATER. | F ANY PROFI TS FROM A

CRI ME_RENMAI N AFTER THE PAYMENT OF CLAI MS MADE UNDER THI S

19951H0018B0117 - 14 -
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SECTI ON, THE BOARD SHALL HAVE THE RIGHT TO BRING A G VIL ACTI ON

WTH N TWO YEARS IN A COURT OF COVPETENT JURI SDI CTI ON TO RECOVER

ANY PAYMENTS MADE BY THE BOARD PURSUANT TO ARTICLE |V OF THE ACT

OF APRIL 9, 1929 (P.L.177, NO 175), KNOW AS THE ADM NI STRATI VE

CODE OF 1929, AND ANY EXPENSES | NCURRED BY THE BOARD PURSUANT TO

ARTICLE IV OF THE ADM NI STRATI VE CODE COF 1929, OR TH S SECTI ON

WTH REGARD TO SUCH CRI ME OR THE PERSON CONVI CTED OF SUCH CRI ME.

(G NOTICE. --UPON FILING AN ACTI ON UNDER SUBSECTION (B), THE

ELI G BLE PERSON SHALL G VE NOTI CE TO THE BOARD OF THE FI LI NG BY

DELI VERI NG A COPY OF THE COVPLAINT TO THE BOARD. THE ELI G BLE

PERSON MAY ALSO G VE NOTICE TO THE BOARD PRI OR TO FI LI NG THE

ACTION SO AS TO ALLOW THE BOARD TO APPLY FOR ANY_ APPROPRI ATE

REMVEDI ES WHI CH ARE OTHERW SE AUTHORI ZED TO BE | NVOKED PRI OR TO

THE COVMENCEMENT OF AN ACTI ON.

(D) RESPONSIBILITIES OF BOARD. - - UPON RECEI PT OF A COPY CF A

COVPLAI NT, THE BOARD SHALL | MVEDI ATELY TAKE ACTI ON AS NECESSARY

TO

(1) NOTIEFY ALL OTHER KNOWN ELI G BLE PERSONS OF THE

ALLEGED EXI STENCE OF PROFITS FROM A CRIME BY CERTIFIED MAIL,

RETURN RECEI PT REQUESTED, WHERE THE EL| G BLE PERSONS' NAMES

AND ADDRESSES ARE KNOWN BY THE BOARD.

(2) PUBLISH, AT LEAST ONCE A YEAR FOR THREE YEARS FROM

THE DATE IT IS INITIALLY NOTI FIED BY AN ELI G BLE PERSON UNDER

SUBSECTION (C), A LEGAL NOTICE I N NEWSPAPERS OF GENERAL

Cl RCULATION IN THE COUNTY VWHEREIN THE CRI ME WAS COWM TTED AND

N COUNTI ES CONTI GQUOUS TO THAT COUNTY ADVI SI NG ANY ELI G BLE

PERSONS OF THE EXI STENCE OF PROFITS FROM A CRI ME. THE BOARD

MAY IN ITS DI SCRETI ON PROVI DE FOR ADDI TIONAL NOTICE AS I T

DEEMS NECESSARY.

(3)  AVO D THE WASTI NG OF THE ASSETS | DENTIFIED I N THE

19951H0018B0117 - 15 -
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COVPLAI NT_AS THE NEWY DI SCOVERED PROFI TS FROM A CRI ME | N ANY

MANNER CONSI STENT W TH SUBSECTI ON (E).

(E) OTHER REMEDI ES. - - THE BOARD, ACTI NG ON BEHALF OF ALL

ELI G BLE PERSONS, SHALL HAVE THE RIGHT TO APPLY FOR ANY AND ALL

REMVEDI ES THAT ARE ALSO OTHERW SE AVAI LABLE TO AN ELI G BLE PERSON

BRI NG NG AN ACTI ON UNDER SUBSECTION (B). THE REMEDI ES OF

ATTACHVENT, 1 NJUNCTI ON, RECEI VERSHI P AND NOTI CE OF PENDENCY

AVAI LABLE UNDER LAW TO AN ELI G BLE PERSON BRI NG NG AN ACTI ON

UNDER SUBSECTI ON (B) SHALL ALSO BE AVAI LABLE TO THE BOARD I N ALL

ACTI ONS UNDER THI'S SUBSECTI ON. _ON A MOTI ON FOR A REMEDY, THE

MOVI NG PARTY SHALL STATE VWHETHER ANY OTHER REMEDY HAS PREVI OUSLY

BEEN SOUGHT | N THE SAME ACTI ON AGAI NST THE SAME DEFENDANT. THE

COURT_MAY REQUI RE THE MOVI NG PARTY TO ELECT BETWEEN THOSE

REVEDIES TOVHI CH I T WOULD OTHERW SE BE ENTI TLED.

(F) EVASI VE ACTI ON NULL AND VO D. - - ANY ACTI ON TAKEN BY ANY

PERSON CONVI CTED OF A CRI ME, VWHETHER BY WAY OF EXECUTI ON OF A

PONER OF ATTORNEY, CREATION OF CORPORATE ENTI TI ES OR OTHERW SE,

TO DEFEAT THE PURPGSE OF THI S SECTI ON SHALL BE NULL AND VO D AS

AGAINST THE PUBLI C POLICY OF TH S COMVONVEALTH.

(G _PENALTIES. - -

(1) ANY PERSON WHO W LLFULLY FAILS TO DO ANY COF THE

FOLLONNG IS SUBJECT TO A CVIL PENALTY OF NOT_LESS THAN

$10, 000_FOR EACH OFFENSE AND NOT MORE THAN AN AMOUNT EQUAL TO

THREE TI MES THE CONTRACT AMOUNT:

(1) SUBMT TO THE BOARD A COPY OF THE CONTRACT

DESCRI BED I N SUBSECTION (A); OR

(1) PAY OVER TO THE BOARD ANY MONEYS OR OTHER

CONS| DERATI ON AS REQUI RED BY THI S SECTI ON.

(2) IF TW OR MORE PERSONS ARE SUBJECT TO THE PENALTI ES

PROVIDED IN THI S SECTI ON, THE PERSONS SHALL BE JO NTLY AND

19951H0018B0117 - 16 -
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SEVERALLY LIABLE FOR THE PAYMENT OF THE PENALTY | MPOSED.

(3) AFTER NOTI CE AND OPPORTUNITY TO BE HEARD | S

PROVI DED, THE BOARD NMAY BY ORDER ASSESS THE PENALTI ES

DESCRIBED I N TH S SECTI ON.

(4) | F THE PENALTIES ARE NOT PAID WTH N 30 _DAYS FROM

THE DATE OF THE ORDER, ANY PENALTY ASSESSED UNDER THI S

SECTI ON SHALL BEAR | NTEREST AT THE RATE OF 1% PER MONTH,

COVPOUNDED MONTHLY.

(5) AN ACTION TO RECOVER A CIVIL PENALTY ASSESSED UNDER

TH' S SECTI ON MAY BE BROUGHT BY THE BOARD IN A COURT OF

COVPETENT JURI SDI CTION WTHI N SI X YEARS AFTER THE CAUSE OF

ACTI ON_ACCRUES.

(6) ANY MONEYS RECOVERED UNDER THI S SUBSECTI ON SHALL BE

PAID | NTO THE CRIME VICTIM S COVPENSATI ON FUND.

(H DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

"BOARD." THE CRIME VICTIM S COVPENSATI ON BOARD AS DEFI NED | N

SECTION 477 OF THE ACT OF APRIL 9, 1929 (P.L.177, NO 175), KNOMN

AS THE ADM NI STRATI VE CODE OF 1929.

"CONVI CTED. " I NCLUDES CONVI CTI ON BY ENTRY OF A PLEA OF

GU LTY OR NOLO CONTENDERE, CONVI CTI ON AFTER TRIAL_AND A FI NDI NG

OF NOT_ GUILTY DUE TO INSANITY OR OF GUILTY BUT MENTALLY ILL.

"ELI G BLE PERSON. " | NCLUDES ANY OF THE FOLLOW NG PERSONS:

(1) A VICTIMOF THE PARTI CULAR CRIME I N QUESTI ON, AS

"VICTIM 1S DEFINED IN SECTION 479.1 OF THE ACT OF APRIL 9,

1929 (P.L.177, NO. 175), KNOWN AS THE ADM NI STRATI VE CODE OF

(2) AN I NTERVENOR I'N SUCH CRI ME.

(3) A SURVI VING SPOUSE, PARENT OR CH LD OF A DECEASED

19951H0018B0117 - 17 -
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VICTIM OF, OR INTERVENOR I'N, SUCH CRI ME.

(4) ANY OTHER PERSON DEPENDENT FOR HI' S PRI NCl PAL SUPPORT

UPON A DECEASED VICTIM OF, OR I NTERVENOR I N, SUCH CRI ME.

NO PERSON VHO | S CRIM NALLY RESPONSI BLE FOR THE CRIME I N

QUESTI ON OR WAS AN ACCOWPLI CE OF THE PERSON VWHO | S CRIM NALLY

RESPONSI BLE SHALL BE AN ELI G BLE PERSON.

"PROFIT FROM A CRIME. " I NCLUDES ANY OF THE FOLLOW NG

(1) ANY PROPERTY OBTAI NED THROUGH OR | NCOVE GENERATED

FROM THE COWM SSI ON OF A CRIME OF VWH CH THE DEFENDANT_ WAS

(2) ANY PROPERTY OBTAI NED BY OR | NCOVE GENERATED FROM

THE SALE, CONVERSI ON OR EXCHANGE OF PROCEEDS OF A CRI ME OF

VWH CH THE DEFENDANT WAS CONVI CTED, | NCLUDI NG ANY_ GAI N

REALI ZED BY SUCH SALE, CONVERSI ON OR EXCHANGE.

(3) ANY PROPERTY VWHI CH THE DEFENDANT OBTAI NED OR | NCOVE

GENERATED AS A RESULT OF HAVI NG COW TTED THE CRI ME OF VH CH

THE DEFENDANT WAS CONVI CTED, | NCLUDI NG ANY ASSETS OBTAI NED

THROUGH THE USE OF UNI QUE KNOW. EDGE OBTAI NED DURI NG THE

COW SSI ON OF, OR I'N PREPARATI ON FOR THE COW SSI ON OF, THE

CRIME, AS WELL_AS ANY PROPERTY OBTAI NED BY OR | NCOVE

GENERATED FROM THE SALE, CONVERSI ON OR EXCHANGE OF SUCH

PROPERTY AND ANY GAIN REALI ZED BY SUCH SALE, CONVERSI ON OR

SECTI ON 4. SECTIONS 9721(C) AND 9728 OF TI TLE 42 ARE AMENDED
TO READ:

§ 9721. Sentencing generally.

* * %

(c) [Restitution] Mandatory restitution.--In addition to the
alternatives set forth in subsection (a) of this section the

court [may] shall order the defendant to conpensate the victim

19951H0018B0117 - 18 -
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of his crimnal conduct for the damage or injury that he

sust ai ned. FOR PURPOSES OF THI S SUBSECTI ON, THE TERM "VI CTI M

SHALL BE AS DEFINED IN SECTION 479.1 OF THE ACT OF APRIL 9, 1929

(P.L.177, NO 175), KNOWN AS THE ADM NI STRATI VE CODE OF 1929.

* * %

§ 9728. Collection of restitution, reparation, fees, costs,
fines and penalties.

(a) GCeneral rule.--All restitution, reparation, fees, costs,
fines and penalties shall be collectible in any manner provided
by | aw. However, such restitution, reparation, fees, costs,
fines and penalties are part of a crimnal action or proceeding
and shall not be deenmed debts. A sentence [or], pretrial

di sposition order or order entered under section 6352 (relating

to disposition of delinquent child) for restitution, reparation,

fees, costs, fines or penalties shall, together with interest
and any additional costs that may accrue, be a judgnent in favor
of the probation departnent upon the person or the property of
t he person sentenced or subject to the [pretrial disposition]
or der.

(b) Procedure.--The county probation departnent or other
appropri ate governnental agency shall, upon sentencing [or],

pretrial disposition or other order, transmt to the

prot honotary of the respective county certified copies of al
judgnments for restitution, reparation, fees, costs, fines and
penalties, and it shall be the duty of each prothonotary to
enter and docket the same of record in his office and to index
the sane as judgnments are indexed, w thout requiring the paynent
of costs as a condition precedent to the entry thereof. The
total amount for which the person is liable pursuant to this

section may be entered as a judgnent upon the person or the

19951H0018B0117 - 19 -
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property of the person sentenced or ordered, regardl ess of

whet her the anount has been ordered to be paid in installnents.

(c) Period of time.--Notw thstanding section 6353 (relating

to limtation on and change in place of conm tnent) or 18

Pa.C. S. 8 1106(c)(2) (relating to restitution for injuries to
person or property), the period of time during which such

j udgnments shall have full effect nay exceed the maxi mum term of
i mpri sonnment to which the of fender coul d have been sentenced for

the crinmes of which he was convicted or the maxi num term of

confinenent to which the of fender was conmi tted.

(d) Priority.--Notw thstandi ng any other statutory
provisions in this or any other title, any lien obtained under
this section shall maintain its priority indefinitely and no
wit of revival need be filed.

(e) Preservation of assets subject to restitution.--Upon
application of the Comonweal th, the court may enter a
restraining order or injunction, require the execution of a
sati sfactory performance bond or take any other action to
preserve the availability of property which nmay be necessary to
satisfy an anticipated restitution order under this section:

(1) wupon the filing of a crimnal conplaint, infornmation

or indictnment charging a crimnal violation or_a petition

al | egi ng del i nquency for which restitution may be ordered and

all eging that the property with respect to which the order is
sought appears to be necessary to satisfy such restitution
order and judgnent; and

(2) if, after notice to persons appearing to have an
interest in the property and an opportunity for a hearing,
the court determnes that:

(i) there is a substantial probability that:

19951H0018B0117 - 20 -
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(A) the Commonwealth will prevail on the

underlying crimnal charges or allegation of

del i nquency;

(B) restitution will be ordered exceedi ng
$10, 000 i n val ue;
(C the property appears to be necessary to
satisfy such restitution order; and
(D) failure to enter the order will result in
the property being destroyed, renoved fromthe
jurisdiction of the court or otherw se nmade
unavai l abl e for paynment of the anticipated
restitution order; and
(ii) the need to preserve the availability of the
property through the entry of the requested order
out wei ghs the hardship on any party agai nst whomt he
order is to be entered.

(f) Tenporary restraining order.--A tenporary restraining
order under subsection (e) nay be entered upon application of
t he Comonweal th wi t hout notice or opportunity for a hearing,
whet her or not a conplaint, information [or], indictnent or

petition alleging delinquency has been filed with respect to the

property, if the Commonweal th denonstrates that there is
probabl e cause to believe that the property with respect to

whi ch the order is sought appears to be necessary to satisfy an
anticipated restitution order under this section and that

provi sion of notice will jeopardize the availability of the
property to satisfy such restitution order and judgnent. Such a
tenporary order shall expire not nore than ten days after the
date on which it is entered, unless extended for good cause

shown or unless the party against whomit is entered consents to
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an extension for a longer period. A hearing requested concerning
an order entered under this subsection shall be held at the
earliest possible time and prior to the expiration of the
t enporary order.

(g) Costs, etc.--Any sheriff's costs, filing fees and costs
of the county probation departnent or other appropriate
government al agency shall be borne by the defendant and shall be

col l ected by the county probation departnent or other

© o0 N oo o A~ wWw N P

appropriate governnental agency along with the total anount of
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o

the judgnent and remtted to the appropriate agencies at the

=
=

time of or prior to satisfaction of judgnent.

=
N

(h) Effect on contenpt proceedings.--This section shall not

=Y
w

af fect contenpt proceedi ngs mandated by 18 Pa.C. S. § 1106(f).

H
o

Section 4 5. Section 477.18 of the act of April 9, 1929 <—

=Y
(63}

(P.L.177, No.175), known as The Adm nistrative Code of 1929, is

=Y
(e}

r epeal ed.
. 5. Thi t shall take effeetin60 daysr <—
SECTION 6. THI'S ACT SHALL TAKE EFFECT AS FOLLOWS: <—

e T =
© o

(1) THE ADDI TION CF 18 PA.C.S. § 1109 SHALL TAKE EFFECT

N
o

| MVEDI ATELY.

N
=

(2) SECTION 5 AND THI' S SECTI ON SHALL TAKE EFFECT

N
N

| MVEDI ATELY.

N
w

(3) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT I N 60

N
~

DAYS.
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