PRI OR PRI NTER S NO. 2119 PRINTER S NO. 2208

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1600 *5e

I NTRODUCED BY HART, FI SHER AND WAGNER, JUNE 13, 1996

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 27, 1996

OCO~NOUITARWNE

AN ACT
Amendi ng the act of May 12, 1911 (P.L.295, No.187), entitled "A
suppl enent to an act, entitled 'An act for the governnent of
cities of the second class,' approved the seventh day of
March, Anno Dom ni one thousand nine hundred and one;
providing for the levy, collection, and di sbursenent of taxes
and water-rents, or rates, and conferring certain powers and
duties in reference thereto upon the city treasurer, the
board of water assessors, and the collector of delinquent
taxes; and repealing certain acts relating to matters herein
provided for," further providing for a restriction on taxing
power; PROVI DI NG FOR LAND USE APPEALS; FURTHER PROVI DI NG FOR

REMOVAL OF ARCHAI C LAWS; and nmaki ng repeal s.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 2 of the act of May 12, 1911 (P.L. 295,
No. 187), entitled "A supplenent to an act, entitled 'An act for
t he governnent of cities of the second class,' approved the
seventh day of March, Anno Dom ni one thousand nine hundred and
one; providing for the levy, collection, and di sbursenent of
taxes and water-rents, or rates, and conferring certain powers
and duties in reference thereto upon the city treasurer, the

board of water assessors, and the collector of delingquent taxes;



1 and repealing certain acts relating to matters herein provided
2 for," is anended to read:

3 Section 2. (a) The councils of said cities of the second

4 class shall be, and they are hereby, authorized, enpowered, and
5 directed to fix the anmounts of noney which will be required to
6 defray all the various expenses necessary for conducting the

7 various departnments, and also to fix the anobunts of noney

8 necessary for the paynment of the interest and principal upon the
9 indebtedness of said cities, and the separate indebtedness of

10 any portion or division thereof, and for all other nunicipal

11 purposes; and said councils are hereby authorized, enpowered,

12 and directed, annually, to cause a tax sufficient for all of

13 said purposes to be levied and collected out of the estate, real
14 and personal, subject to taxation within said cities.

15 (b) Acity of the second class shall have no power to

16 inpose, levy or collect a business privilege tax, nercantile

17 license tax or any tax on or neasured by gross receipts of any
18 regulated financial services institution. A regulated financial
19 services institution is:
20 (1) an entity that is reqgistered as a broker/deal er under
21 the Securities Exchange Act of 1934 (48 Stat. 881, 15 U.S.C. 8
22 78a et seq.) or the act of Decenber 5, 1972 (P.L.1280, No.?284),
23 known as the "Pennsylvania Securities Act of 1972"; or
24 (2) an entity that is affiliated with a broker/deal er
25 described in clause (1) to the extent that the entity provides
26 investnent fund-rel ated nmanagenent or adninistrative services.
27 Admi ni strative services include fund adm nistrati on and
28 conpliance services; transfer agency services; sharehol der
29 services; custodial services; clearing services; fund, portfolio

30 and participant accounting servi ces; and conputer processind,
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progranmmi ng, systens devel opnent and nmai nt enance and ot her

systens-rel ated and consul ti ng servi ces. Managenent services

i ncl ude fund asset managenent and i nvestnent advi sory services.

| nvest mnent funds include i nvest nent conpani es, regi stered under

the | nvest ment Conpany Act of 1940 (54 Stat. 789, 15 U.S.C. 8§

80a-1 et seqg.); individually managed i nvestnent portfolios; and

assets mai ntai ned under enpl oye welfare or benefit pl ans,

whet her or not such plans are qualified under the |nternal

Revenue Code of 1986 (Public Law 99-514, 26 U S.C. 8 1 et seq.).

An entity is affiliated with a broker/dealer if the entity is,

directly or indirectly, in control of, controlled by or under

commpn control with the broker/dealer. Control shall nean

ownership greater than fifty per centum

SECTION 2. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ:
SECTION 9. (A) THE PROCEDURE SET FORTH IN TH S SECTI ON

SHALL, NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW CONSTI TUTE

THE EXCLUSI VE MODE FOR SECURI NG REVI EW OF ANY LAND USE DECI SI ON

RENDERED PURSUANT TO THIS ACT, THE ACT OF MARCH 31, 1927

(P.L.98, NO 69), REFERRED TO AS THE SECOND CLASS CITY ZON NG

LAW OR A LOCAL_ORDI NANCE.

(B) ALL APPEALS FROM ALL LAND USE DECI SI ONS RENDERED

PURSUANT TO THI S ACT, THE ACT _OF MARCH 31, 1927 (P.L.98, NO 69),

REFERRED TO AS THE SECOND CLASS CITY ZONING LAWOR A LOCAL

ORDI NANCE SHALL BE TAKEN TO THE COURT OF COVMON PLEAS OF THE

JUDICIAL DI STRICT WHEREIN THE LAND | S LOCATED AND SHALL BE FI LED

WTH N TH RTY DAYS AFTER ENTRY OF THE DECI SI ON AS PROVIDED I N 42

PA.C.S. 8 5572 (RELATING TO TI ME_OF_ENTRY).

(G LAND USE APPEALS SHALL BE ENTERED, AS COF COURSE, BY THE

PROTHONOTARY OR CLERK UPON THE FILING OF A LAND USE APPEAL

NOTI CE WHI CH CONCI SELY SETS FORTH THE GROUNDS ON VH CH THE
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APPELLANT RELIES. THE APPEAL NOTI CE NEED NOT BE VERI FI ED. THE

LAND USE APPEAL NOTI CE SHALL BE ACCOVPANI ED BY A TRUE COPY

THERECF.

(D) __UPON FILING OF A LAND USE APPEAL, THE PROTHONOTARY OR

CLERK SHALL FORTHW TH, AS OF COURSE, SEND TO THE GOVERN NG BODY,

BOARD OR AGENCY WHOSE DECI SI ON OR ACTI ON HAS BEEN APPEALED, BY

REG STERED MAI L, THE COPY OF THE LAND USE APPEAL NOTI CE,

TOGETHER WTH A WRI T OF CERTI ORARI _ COVVANDI NG SAI D GOVERNI NG

BODY, BOARD OR AGENCY, W TH N TWENTY DAYS AFTER RECEI PT_ THERECF,

TO CERTIFY TO THE COURT | TS ENTIRE RECORD I N THE MATTER I N WHI CH

THE LAND USE APPEAL HAS BEEN TAKEN, OR A TRUE AND COVPLETE COPY

THERECOF, | NCLUDI NG ANY TRANSCRI PT OF TESTI MONY I N EXI STENCE AND

AVAI LABLE TO THE GOVERNI NG BODY, BOARD OR AGENCY AT THE TIME IT

RECEI VED THE WRIT OF CERTI ORARI .

(E) IF THE APPELLANT IS A PERSON OTHER THAN THE LANDOWNER OF

THE LAND DI RECTLY INVOLVED I N THE DECI SI ON OR ACTI ON APPEALED

FROM THE APPELLANT, W TH N SEVEN DAYS AFTER THE LAND USE APPEAL

IS FILED, SHALL SERVE A TRUE COPY OF THE LAND USE APPEAL NOTI CE

BY MAILING SAID NOTICE TO THE LANDOMNER OR H' S ATTORNEY AT H' S

LAST KNOMWN ADDRESS. FOR | DENTI FI CATI ON OF SUCH LANDOWNER, THE

APPELLANT MAY RELY UPON THE RECORD OF THE MUNI Cl PALITY AND, I N

THE EVENT OF GOOD FAI TH M STAKES AS TO SUCH | DENTITY, NAY MAKE

SUCH SERVI CE_ NUNC PRO TUNC BY LEAVE OF COURT.

(F) EXCEPT IN THE EVENT OF AN APPEAL BY THE MUNI Cl PALITY,

THE FILING OF AN APPEAL | N COURT _UNDER THI S ARTI CLE SHALL NOT

STAY THE ACTI ON APPEALED FROM BUT THE APPELLANT NAY PETI TI ON

THE COURT HAVI NG JURI SDI CTI ON OF LAND USE APPEALS FOR A STAY. | F

THE APPELLANT 1S A PERSON WHO IS SEEKI NG TO PREVENT A USE OR

DEVELOPMENT OF THE LAND OF ANOTHER, VWWHETHER OR NOT_A STAY | S

SOUGHT BY HHM _THE LANDOWNER WHOSE USE OR DEVELOPMENT IS I N
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QUESTI ON MAY, EXCEPT IN THE EVENT OF AN APPEAL BY THE

VUNI CI PALITY, PETITION THE COURT TO ORDER THE APPELLANT TO POST

BOND AS A CONDI TI ON TO PROCEEDI NG W TH THE APPEAL. AFTER THE

PETI T ON FOR POSTING A BOND | S PRESENTED, THE COURT SHALL HOLD A

HEARI NG TO DETERM NE | F THE FILING OF THE APPEAL | S FRI VOLOUS.

AT _THE HEARI NG, _EVI DENCE MAY BE PRESENTED ON THE MERI TS OF THE

CASE. | T SHALL BE THE BURDEN OF THE LANDOWNER TO PROVE THE

APPEAL | S FRIVOLOUS. AFTER CONSI DERATI ON OF ALL EVI DENCE

PRESENTED, | F THE COURT DETERM NES THAT THE APPEAL | S FRI VOLOUS,

| T SHALL GRANT THE PETI TI ON FOR POSTI NG A BOND. THE MUNICI PALITY

SHALL NOT _BE REQUI RED TO POST A BOND. THE RIGHT TO PETI TI ON THE

COURT_TO ORDER THE APPELLANT TO POST BOND MAY BE WAI VED BY THE

APPELLEE, BUT SUCH WAI VER MAY BE REVCOKED BY HHM I F_AN APPEAL | S

TAKEN FROM A FINAL DECI SION OF THE COURT. THE AMOUNT OF THE BOND

SHALL BE NO MORE THAN TWO THOUSAND DOLLARS. AN ORDER DENYI NG A

PETI T ON FOR BOND SHALL BE | NTERLOCUTORY. AN ORDER DI RECTI NG THE

RESPONDENT TO THE PETI TI ON FOR POSTI NG A BOND TO POST A BOND

SHALL BE | NTERLOCUTORY. |F AN APPEAL | S TAKEN BY A RESPONDENT TO

THE PETI TI ON FOR POSTI NG A BOND FROM AN ORDER OF THE COURT

DI SM SSI NG A LAND USE APPEAL FOR REFUSAL TO POST A BOND, SUCH

RESPONDI NG PARTY, UPON MOTI ON OF PETI TI ONER AND AFTER HEARI NG I N

THE COURT HAVI NG JURI SDI CTI ON OF LAND USE _APPEALS, SHALL BE

LI ABLE FOR ALL REASONABLE COSTS, EXPENSES AND ATTORNEY FEES

| NCURRED BY_ PETI TI ONER.

(GG _WTHN THE TH RTY DAYS FIRST FOLLON NG NOTI CE TO THE

CTY SOLICITOR OF THE FILING OF A LAND USE APPEAL, |F THE APPEAL

IS FROM A BOARD OR AGENCY OF A MUNICI PALITY, THE MUNI Cl PALI TY

AND ANY OMNER OR TENANT OF PROPERTY DI RECTLY INVOLVED I N THE

ACTI ON APPEALED FROM NMAY | NTERVENE AS OF COURSE BY FILING A

NOTI CE OF | NTERVENTI ON, ACCOMPANI ED BY PROOF_COF SERVI CE OF THE
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SAME, UPON EACH APPELLANT OR EACH APPELLANT' S COUNSEL OF RECORD.

ALL OTHER | NTERVENTI ON SHALL BE GOVERNED BY THE PENNSYLVAN A

RULES OF Cl VI L PROCEDURE.

SECTION 3. THE C TY LEGAL DEPARTMENT SHALL REVI EW ALL LAWS
RELATI NG TO C TIES OF THE SECOND CLASS. THE CI TY SHALL REPORT
THE FINDINGS OF I TS REVIEWW THI N SI X MONTHS OF THE EFFECTI VE
DATE OF THI'S SECTI ON TO THE LOCAL GOVERNMENT COWMM SSI ON AND THE
CHAI RVAN AND M NORI TY CHAI RVAN OF THE URBAN AFFAI RS COW TTEE OF
THE HOUSE OF REPRESENTATI VES, WHO SHALL DRAFT AND | NTRODUCE
LEG SLATI ON TO BE ENACTED REMOVI NG ANY OUTDATED OR | RRELEVANT
PORTI ONS.

Section 2 4. (a) The act of Decenber 31, 1965 (P.L. 1257, <—
No. 511), known as The Local Tax Enabling Act, is repeal ed
insofar as it is inconsistent wth this act.

(b) Al other acts and parts of acts are repeal ed i nsofar as
they are inconsistent with this act.

Section 3 5. This act shall take effect on January 1, 1997. <—
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