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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1432 5%

| NTRODUCED BY MADI GAN, STAPLETON, WVENGER, STQUT, HELFRI CK,

HECKLER, O PAKE AND ROBBI NS, MARCH 8, 1996

REFERRED TO AGRI CULTURE AND RURAL AFFAI RS, MARCH 8, 1996

OCO~NOUITARWNE

AN ACT

Amrending Title 3 (Agriculture) of the Pennsylvani a Consoli dated

Statutes, adding provisions relating to donestic animals;
provi ding for the protection and assurance of animal health;
providing for the safety and quality of foods of animal
origin; providing for the prevention and control of aninal
di seases that may threaten human heal th; providing for
research, diagnostic and epi dem ol ogi c i nvestigation of

ani mal di seases; providing for indemification of industry

| osses stemm ng from Departnent of Agriculture regul atory
action; providing for the pronotion of desirabl e nanagenent
practices for production, keeping and use of donestic

ani mal s; inposing penalties; providing for renedies; inposing
powers and duties on the Departnent of Agriculture; and
maki ng repeal s.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Title 3 of the Pennsylvani a Consol i dated Statutes

i s amended by adding a chapter to read:

CHAPTER 23
DOVESTI C ANl MALS

Subchapt er

A. Ceneral Provisions

B. Identification of Domestic Aninmals
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C. Detection, Containnment or Eradication of Certain D seases
Deal ers, Agents and Haul ers of Donestic Animals or
Dead Donestic Aninmals
Di sposal of Dead Donmestic Animals and Ani mal Waste
Sl aught er and Processing of Donmestic Aninals

Gar bage Feedi ng Busi ness

I O T m

Adm ni strative Provisions
SUBCHAPTER A

CENERAL PROVI SI ONS
Sec.
2301. Short title.
2302. Finding, policy and purpose.
2303. Definitions.
2304. Diagnostic services and research.
2305. Keeping and handling of domestic aninals.
§ 2301. Short title.

This chapter shall be known and nay be cited as the Donestic
Ani mal Law.

§ 2302. Finding, policy and purpose.

The General Assenbly finds that animal health is of ngjor
econom c interest in this Conmonwealth. It is the declared
policy of the Comonwealth to assure the health and wel fare of
animals kept in captivity, to prevent and control diseases and
danger ous substances that may threaten the safety of aninmals and
humans, and to provide for desirable managenent practices for
t he production, keeping and use of donestic animals. It is the
purpose of this chapter to give the departnent authority to
i npl enment this policy.

§ 2303. Definitions.

The foll ow ng words and phrases when used in this chapter
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shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Agent." A person, firm association, partnership or
corporation buying or receiving or soliciting or negotiating the
sal e of donestic animals for or on behalf of any deal er
transporting donestic aninmals on behal f of any haul er.

“"Animal ." A living nonhuman organi sm havi ng sensati on and
t he power of voluntary novenment and requiring for its existence
oxygen and organic food.

"“Ani mal waste." Superfluous material emanating from domestic
ani mal production or keeping, including, but not limted to,
excrenent, offal, eggs, mlk, placenta, fetuses, feathers, hair,
wool , bl ood and animal parts which are not intended or suitable
for inclusion in the food chain w thout special processing.

"Apprai sed value." The current value of a donestic animal at
the tinme of appraisal, determ ned by current nmarket val ues, age
of animal, physical condition, condition as to di sease, nature
and extent of disease, breeding value, mlk production val ue,
sal vage val ue and any other factors which mght affect val ue.

"Area" or "locality." A geographical district or portion or
group thereof.

"Article" or "property." Any goods, products, containers or
mat erials which are found on the prem ses where a donestic
animal is or has been kept or which are used to hold, contain or
transport a domestic aninmal.

"Brand." A permanent identification mark nmade on the hide of
a live animal by dehydrating the superficial and deep | ayers of
skin by heat, cold, electric current or another nethod approved
by the Department of Agriculture.

"Conpost." The biological digestion of dead donestic
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ani mal s, ani mal waste or other biodegradable materials.

"Condemmed."” The status of a donestic animal, domestic
ani mal product, conveyance or other article that has been
determ ned by the Departnent of Agriculture as having been
exposed to a dangerous transm ssi bl e di sease or a hazardous
subst ance such that destruction of the donestic animal, domestic
ani mal product, conveyance or other article is necessary to
prevent the spread of such di sease or contam nation, and that is
subject to a quarantine order issued under this chapter.

"Conveyance." An autonobile, truck, trailer, wagon or other
vehicle used in the transportation of live or dead donestic
ani mal s, ani mal waste or donestic animal products or by-products
upon the hi ghways of this Commonweal t h.

"Dangerous transni ssible disease.” A transm ssible disease
of donestic animals that has been designated by this chapter or
by order of the Departnent of Agriculture as presenting a danger
to public health, to donestic animal health, to the safety or
quality of the food supply or to the econom c well-being of the
donmestic animal industries. This termshall be construed to nean
and i nclude the di sease agent.

"Dead donestic aninmal disposal plant.”" A facility where the
body or parts of the body of a dead donestic animal is received
and processed for the purpose of salvaging useful material,
including, but not limted to, hides, bones, fat and proteins.

"Dealer."” A person that buys, receives, sells, exchanges,
negotiates or solicits the sale, resale, exchange or transfer of
donmestic animals or dead donestic animals for the purpose of
transfer of ownership or possession to a third party.

"Depopul ation incentive." Paynent to the owner for a portion

of the apprai sed value of any donestic animal or other property

19960S1432B1798 - 4 -
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which is voluntarily slaughtered or destroyed with the prior
agreenent of the Departnent of Agriculture and in accordance
with this chapter, upon the Departnment of Agriculture's

determi nation that such action serves to protect public health
the safety or quality of the food supply or the economc well -
bei ng of the domestic animal industry. A depopul ation incentive
may be paid only in situations where the donestic aninmal or

ot her property has not been condemed.

"Di sease.” Any deviation fromor interruption of the nornmal
structure of any part, organ or system of the body of a |iving
donmesti c ani nmal .

"Donestic animal." An animal maintained in captivity. The
termal so i ncludes the germplasm enbryos and fertile ova of
such ani nmal s.

"Donestic animal feed." Any substance or m xture which is
i ntended for use as food for domestic aninmals and which is
i ntended for use as a substantial source of nutrients in the
diet of donmestic animals and is not limted to a substance or
m xture intended to be the sole ration of the donestic aninmal.

"Donestic animal product.” A part of a domestic animal or
any food, material or article containing any part of a domestic
ani mal .

"Eut hanasia.” The termnation of the life of a donmestic
animal by a nethod that mnimzes pain and distress.

"Exotic disease.” A disease which is not or is no |onger
native or indigenous to the United States, including those
di seases so designated by the United States Departnent of
Agricul ture.

"Garbage." Al waste material resulting fromthe handling,

preparation, cooking or consunption of food, except that the
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term shall not include waste from ordi nary househol d operations
which is fed directly to donmestic aninmals on the sanme prem ses
where the household is |located. The term al so does not i nclude
any waste or residuals fromfruit or vegetabl e processing
oper at i ons.

"General quarantine."™ A quarantine order published in at
| east one newspaper that restricts the novenent of animls and
mat eri al s, including conveyance into, within or froma
designated area or locality.

"Group of donestic animals.” Those donestic animals that are
mai nt ai ned on common ground for any purpose or two or nore
geographically separated concentrati ons of donestic animals
whi ch have an interchange or novenent of animals or articles
that may carry dangerous transm ssibl e di sease or contam nation
wi thout regard to health status.

"Hauler." A person responsible for the transportati on of
donmestic aninmals or dead donestic animals into, within or from
this Commonweal th, but the termshall not be construed to nean
any of the follow ng:

(1) A person who transports a donestic animal which he
owns or raises under contract on behalf of a third party
bet ween farns which that person owns or operates.

(2) A person who transports a donmestic animal from a
farm whi ch he owns or operates to a | ocation where ownership
or possession is to be transferred to another.

(3) A person who transports a donestic animal which he
has purchased or taken possession of at another |ocation from
t he point of purchase or possession to a farm which that
person owns or operates.

(4) A person who transports a donestic animal which he
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owns or raises under contract on behalf of a third party to
and from pl aces of exhibition.

(5) A person who transports a donestic animal which he
owns or raises under contract on behalf of a third party to a
sl aughter or processing facility.

"Hazar dous substance.” Any elenment, conpound or nateri al

5

ich threatens the health of donestic animals or humans.
"Heritable disease.” A donestic aninmal disease resulting
froman inherited flaw in tissue, organ or other body structure.

"Humane net hod of slaughter.” Either:

(1) a nethod of rendering a donestic animal insensible
to pain by nmechanical, electrical, chem cal or other neans
that is rapid and effective before being handl ed for
sl aughter; or

(2) a nethod of ritual slaughter.

“Incineration.” The reduction of donestic aninmals or
articles to ashes by burning at tenperatures and for durations
sufficient to render the material noninfectious.

"Indemmity." Paynment to the owner for a portion of the
appr ai sed val ue of condemmed donestic ani mals, donestic ani nmal
products and ot her condemned articles that are slaughtered or
destroyed by order of the Departnent of Agriculture to eradicate
or prevent the spread of dangerous transm ssible disease or the
spread of contam nation by a hazardous substance.

"Interstate” or "international quarantine.”™ An order of
guarantine i ssued by the Department of Agriculture which may
cover any donestic animal or class of domestic animls, or
conveyances, goods, products, materials or articles, regulating
or forbidding their entry into this Commonweal th from anot her

state, territory of the United States or foreign country.
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“Mar ket value."™ The current worth of a donestic aninal,
domestic ani mal product or other article in markets where such
ani mal s, products and other articles are comonly bought and
sol d.

"Met abolic disease.” A donestic aninmal disease resulting
from a physiol ogi cal dysfunction of an animal tissue or organ.

"Neopl astic disease.” A donestic aninmal disease resulting
froman uncontrol |l ed and progressive abnormal growth of tissue.

"Omer." A person owni ng, possessing or harboring any
donmestic animal. The termshall al so include any person who
all ows a donmestic animal habitually to remain about the prem ses
i nhabi ted by such person.

"Packer." A person engaged in the business of slaughtering,
manuf acturing or preparing neat, neat products or donestic
ani mal products for sale, whether by such person or others.

"Premises.” A definite portion of real estate; land with its
appurtenances, including any structure erected thereon; and any
vehi cl e or vessel used in transporting passengers, goods,
donmestic animals or domestic animal products by land, air or by
water. As used in this chapter, the termshall be taken in its
wi dest sense.

"Quarantine."” Restrictions upon the use, novenent or other
di sposition of donmestic aninmals, domestic ani mal products,
equi pnrent, facilities, vehicles, buildings and other articles
required to eradicate, contain or otherw se control a dangerous
transm ssi bl e di sease, or to control or prevent contam nation by
hazar dous subst ances.

"Rendering." The cooking or heating of dead donestic animals
or parts of such dead aninmals until all such cooked or heated

material is incapable of transmtting dangerous transni ssible
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di sease.

"Ritual slaughter.”™ A hunmane nethod of slaughter which is in
accordance with the ritual requirenents of the Jewish faith or
any other religious faith whereby the donmestic animl suffers a
| oss of consciousness by anoxia or hypoxia of the brain caused
by the sinultaneous and instantaneous severance of the carotid
arteries with a sharp instrunent.

"Sal vage." The net proceeds an owner of a donestic ani nal
realizes fromthe sale of the live donestic animal or the
carcass, hide and offal.

"Slaughter.” The euthanasia and processing of donestic
animals for food production purposes.

"Slaughterer.” A person regularly engaged in the comrerci al
sl aught er of donestic aninals.

"Special quarantine.”™ An order of quarantine issued by the
Department of Agriculture covering a single prem ses, or a
singl e donestic animal or any nunber of donmestic animals when
confined or contained in or on the sanme prem ses and any
conveyances, goods, products, materials, containers or articles
whi ch may carry di sease or contam nation by a hazardous
subst ance.

"Stockyard."” A place, establishnent or facility owned or
operated by a donestic ani mal deal er, consisting of pens or
ot her encl osures and their appurtenances for the handling,
keepi ng or hol ding of donmestic animals for the purpose of sale
or shi pment.

"Tattoo." A permanent identification nmark nmade on the hide
of a live donestic animal by inserting pignent into the deep
| ayers of the skin.

"Transm ssi bl e di sease."” A disease of a donestic ani na

19960S1432B1798 - 9 -
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whi ch can be transferred, reproduced or established in a
donmestic animal or human by direct or indirect neans.

"USDA- APHI S-VS." The United States Departnent of
Agriculture, Animal Plant Health Inspection Service, Veterinary
Servi ces.

§ 2304. Diagnostic services and research.

The departnent may establish, maintain or fund, to the extent
that funding is available, such donestic ani mal disease
di agnostic services and research activities as are required to
prevent, suppress, control and eradicate transm ssible di seases
of donestic animals, to protect the safety, quality and
sufficiency of the human food supply and to provide donestic
ani mal producers information necessary for efficient production
and mai nt enance of heal thy donestic ani mal s.

§ 2305. Keeping and handling of donestic animals.

The departnent shall have authority to regul ate the keeping
and handling of donmestic animals to exclude or contain dangerous
transm ssi bl e di seases, and hazardous substances, to protect the
envi ronment and to assure humane husbandry practices.

SUBCHAPTER B
| DENTI FI CATI ON OF DOMESTI C ANI MALS

Sec.
2311. General authority.
2312. Adoption of formof identification.
2313. Certified copies.
2314. Brand, tattoo or other formof identification as proof

of owner shi p.
2315. Disputes in custody or ownership.
2316. Sal e or assignnent of formof identification.

2317. Violations and penalty.

19960S1432B1798 - 10 -
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2318. Fees and forfeiture.
§ 2311. GCeneral authority.

The departnent shall have authority to inpose requirenents
and nethods for the identification of donestic animals owned,
kept, possessed or transported within this Comonweal th. The
departnment shall authorize and record the adoption and excl usive
use of unique identification marks, nunbers or devices,

i ncluding distinctive branding marks, tattoos, m crochi ps and
other forms of identification that are affixed upon donestic
animals, and shall maintain a registry of such fornms of
identification. The department nmay establish through regul ations
fees for the assignnent, registry and excl usive use of forns of
identification registered under this subchapter. Any regul ations
devel oped under this section shall not conflict with Federal
regul ations regarding the identification of donestic animals.

§ 2312. Adoption of formof identification.

(a) GCeneral authority.--A donestic ani mal owner may adopt a
brand, tattoo or other formof identification with which to
identify donestic animls owned by such person through the
procedure set forth in this subchapter. A formof identification
recorded in conpliance with this subchapter shall be considered
t he personal property of the person who records it. Such person
shall have the exclusive right to use this form of
identification within this Commonweal t h.

(b) Application, facsimle and fee.--A person desiring to
adopt a formof identification shall submt an application form
a facsimle of the formof identification and a recording fee of
$25 to the departnment. The departnent shall provide the
application formupon request. This fee nay be changed by the

department through regul ati ons.

19960S1432B1798 - 11 -
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(c) Provisional filing.--1t shall be the duty of the
departnment to file all fornms of identification offered for
recordi ng, keeping account of the date and chronol ogi cal order
of receipt, pending the review and exam nation provided for in
subsection (d). If the formof identification is subsequently
accepted for recording, ownership of the formof identification
shall vest fromthe date of filing.

(d) Review --The departnment shall have the power to exam ne,
approve, accept or reject an application to record a brand,
tattoo or other formof identification. Follow ng receipt of the
required application, facsimle and fee, the departnent shall,
as pronptly as possible, determ ne whether the form of
identification is of record as that of some other person and
whet her the formof identification conflicts with or closely
resenbl es that of another person. If neither of these conditions
exi st, the departnment shall record the formof identification.
If either or both of these conditions exist, the departnent
shall not record the formof identification, but shall instead
return the recording fee and facsimle to the applicant.

§ 2313. Certified copies.

(a) Issuance.--If a formof identification is recorded, the
departnment shall furnish its owner with two certified copies of
the record of the formof identification. Upon receipt of
witten evidence of the sale, assignnment or transfer of a form
of identification, the departnment shall furnish the new owner
with two certified copies of the record of the form of
identification. Additional copies may be obtained by the paynent
of $15 for each copy. This fee nay be changed by the depart nent
t hrough regul ati ons.

(b) Filing.--Wthin ten days of receiving the two certified

19960S1432B1798 - 12 -
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copies of the record of the formof identification, the owner of
the recorded formof identification shall file one of the
certified copies in the office of the county recorder of the
county where the owner's principal place of business is |ocated
and one copy in each county where donestic animals bearing the
recorded formof identification are to be kept. If the form of
identification had a prior ower and the prior owner filed a
certified copy in any other county, the subsequent owner shal
file a certified copy in each county in which the previous owner
had fil ed.
§ 2314. Brand, tattoo or other formof identification as proof
of owner shi p.

In all suits at law or in equity or in any crim nal
proceedings in which the title to donestic aninmals is an issue,
the certified copies recorded pursuant to section 2313 (relating
to certified copies) shall be prima facie evidence of the
ownership of the donestic aninmal by the person in whose nane the
brand, tattoo or other formof identification is recorded.

§ 2315. Disputes in custody or ownership.

Di sputes in custody or ownership of donestic aninmals that
bear brands, tattoos or other forms of identification shall be
i nvestigated on request by the sheriff of the county where the
donmestic animals are |ocated. The sheriff may call upon the
services of a licensed veterinarian in reading the brands,
tattoos or other forns of identification on donestic animals.
The cost of the veterinarian's services shall be borne by the
person requesting the investigation. The results of the
sheriff's investigation shall be a public record and shall be
adm ssi bl e in evidence.

§ 2316. Sale or assignnent of formof identification.

19960S1432B1798 - 13 -



Any form of identification recorded pursuant to this
subchapter shall be the property of the person causing such
record to be made and shall be subject to sale, assignnent,
transfer, devise and descent as personal property. Instrunents
of writing evidencing the sale, assignnent or transfer of such
formof identification shall be recorded by the departnent. The
fee for recording such sale, assignnment or transfer shall be $5.
This fee may be changed by the departnment through regul ations.

§ 2317. Violations and penalty.

(a) Unauthorized brands.--It shall be unlawful for a person
to use any brand for the branding of donestic animals unless the
brand has been recorded pursuant to this subchapter or unless
the use of a brand or the branding procedure is authorized under
any ot her provision of this chapter.

(b) Affixing fornms of identification by nonowners.--I1t shal
be unlawful for a person to affix, attenpt to affix or cause to
be affixed a formof identification upon the donestic ani mal of
anot her wi thout the owner's consent.

(c) Tanpering.--1t shall be unlawful for a person to efface,
deface or obliterate or attenpt to efface, deface or obliterate
any brand, tattoo or other formof identification upon any
donesti c ani mal bel onging to another person. It shall be
unlawful for a person to efface, deface, obliterate, conceal,
remove or attenpt to renove any official donestic aninal
identification of the departnment, the United States Departnent
of Agriculture or any other state departnent of agriculture.

(d) Formof identification of another.--1t shall be unl awf ul
for a person to affix, attenpt to affix or cause to be affixed
upon any donestic animal the formof identification of another.

(e) Oher false identification.--It shall be unlawful for

19960S1432B1798 - 14 -
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any person to place, attach or use on a domestic animal, or to
cause to be placed, attached or used on a donmestic animal, or to
attenpt to place, attach or use on a donestic aninmal, any form
of identification such as a brand, tattoo, tag, enblem marking,
m crochip or other identifying mark, number or device that such
person knows mi srepresents the identity or health of the
donestic animal, with intent to interfere or deceive in the
identification, testing, vaccinating, selling, transfer or

sl aughter of the donestic ani mal.

(f) Penalty.--Any person who is convicted of violating any
provi sion of this subchapter shall be guilty of a m sdenmeanor of
t he second degree and may be inprisoned for not nore than two
years and be fined not nore than $5, 000.

§ 2318. Fees and forfeiture.

An owner of a formof identification of record shall pay the
departnent a fee of $5 on January 1 of every fifth year fromthe
year in which the formof identification was recorded with the
departnment as that owner's property. This fee may be changed by
t he departnent through regul ations. The departnment shall give a
recei pt for all such paynments made. |f an owner of a form of
identification of record should fail, refuse or neglect to pay
such fee by July 1 of any year in which it is due, such form of
identification shall becone forfeited and no |longer carried in
the record. Any such forfeited formof identification shall not
be issued to any other person within a period of |ess than ten
years followi ng date of forfeiture.

SUBCHAPTER C

DETECTI ON, CONTAI NVENT OR ERADI CATI ON OF CERTAI N DI SEASES

Sec.

2321. Dangerous transm ssi bl e di seases.
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1 2322. Neoplastic diseases, netabolic diseases and heritable

2 di seases.

3 2323. Health requirenents.

4 2324. Safety of donestic aninal feed.

5 2325. Use of biologicals, antibiotics, genetic nmaterial,

6 chem cal s, diagnostic agents and ot her substances.

7 2326. Sanitation.

8 2327. Disease surveillance and detection.

9 2328. Entry on prem ses.

10 2329. (Quarantine.

11 2330. Condemati on.

12 2331. |Indemification.

13 2332. Depopul ation incentive.

14 2333. Restriction on paynent of indemnification and

15 depopul ati on incentive.

16 2334. Report on insurance or cost-sharing program

17 2335. Contract growers.

18 § 2321. Dangerous transm ssibl e diseases.

19 (a) Specific dangerous transm ssible di seases.--The
20 followng transm ssi bl e di seases are dangerous transm ssible
21 diseases within the nmeaning of this chapter
22 (1) Actinonycosis, an infectious disease of cattle and
23 man caused by Acti nonyces bovis.
24 (2) African horse sickness, an infectious disease of
25 horses cause by a reovirus (AHSV).
26 (3) African swine fever, an infectious disease of sw ne
27 caused by a virus (ASFV).
28 (4) Anaplasnosis, an infectious disease of cattle, deer
29 and canel i ds caused by Anapl asma margi nal e.
30 (5) Anthrax, an infectious disease of aninmals and nan

19960S1432B1798 - 16 -



1 caused by Bacillis anthracis.

2 (6) Avian influenza, an infectious disease of poultry

3 caused by Type A influenza virus.

4 (7) Babesiosis (piroplasnosis), an infectious disease of
5 cattle, equidae, deer and bison caused by Babesia bi gem na,
6 Babesi a bovis, Babesia equi or Babesia coballi.

7 (8) Blackleg, an infectious disease of rum nants caused
8 by d ostridi um chauvoei .

9 (9) Bluetongue, an infectious disease of cattle, sheep,
10 goats and cervi dae caused by an orbivirus (BTV).

11 (10) Bovi ne spongi form encephal opat hy (BSE), an

12 i nfectious disease of cattle caused by a virus-1like agent.
13 (11) Brucellosis, an infectious disease of animls and
14 man caused by Brucella abortus, Brucella suis, Brucella

15 nmelitensis or Brucella ovis.

16 (12) Chlanydiosis (psittacosis), an infectious di sease
17 of birds and man caused by Chl anydia psittaci.

18 (13) Chronic respiratory disease of poultry (CRD), an
19 i nfecti ous di sease of poultry caused by Mycopl asma synovi ae
20 or Mycopl asma gal li septicum
21 (14) Contagious equine netritis (CEM, an infectious
22 di sease of equi ne caused by Henophilus equigenitalis.
23 (15) Contagi ous pl europneunoni a (CBPP), an infectious
24 di sease of cattle caused by Mycopl asna nycoi des.
25 (16) Dourine, an infectious disease of equines caused by
26 Trypanosoma equi per dum
27 (17) Duck viral enteritis (DVE, duck plague), an
28 i nfecti ous di sease of ducks caused by a herpes virus (DVEV).
29 (18) Epizootic henorrhagic di sease (EHD), an infectious
30 di sease of cattle and deer caused by a virus (EHDV).
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(19) Equine encephalitis, an infectious disease of
equi nes and man caused by an al phavirus: Venezuel an (VEE),
Western (WEE) or Eastern (EEE)

(20) Equine infectious anem a (EIA swanp fever), an
i nfectious di sease of equines caused by a virus (ElAV).

(21) Foot and nouth disease (FMD), an infectious di sease
of cattle, sheep, goats, sw ne and deer caused by an
apht hovi rus (FMDV).

(22) danders, an infectious disease of horses caused by
Pseudononas nal | ei .

(23) Heartwater disease, an infectious disease of cattle
caused by a rickettsia, Cowdria rum natum

(24) Hog cholera, an infectious disease of sw ne caused
by a pestivirus (HCV).

(25) Listeriosis, an infectious disease of cattle, sheep
and man caused by Listeria nonocytogenes.

(26) Malignant catarrhal fever (MCF), an infectious
di sease of cattle caused by a virus (MCFV).

(27) Newcastle disease, an infectious disease of poultry
caused by a virus.

(28) Paratubercul osis (Johnes di sease), an infectious
di sease of cattle, sheep, goats and deer caused by
Mycobact eri um par at uber cul osi s.

(29) Pseudorabies, an infectious disease of sw ne,
cattle, sheep, goats, dogs and cats caused by Herpesvirus
Sui s.

(30) Psoroptic mange, an infectious disease of cattle
and sheep caused by psoroptes mtes.

(31) Rabies, an infectious disease of cattle, dogs,

cats, sheep, horses and man caused by a virus.
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(32) Rift Valley fever, an infectious disease of sheep
caused by a virus (RVFV).
(33) Rinderpest, an infectious disease of rum nants and
swi ne caused by a nmobillivirus (RDV).
(34) Salnonellosis, an infection of animls and man
caused by various Sal nonella species: S. pullorum (poultry),
S. typhimurium (cattle, equine and man), S. dublin (cattle
and man), S. gallinarum (poultry) and S. chol erasuis (sw ne).
(35) Scrapie, an infectious disease of sheep and goats
caused by a virus-Ilike agent.
(36) Screwworm (masis), a wound infection of aninmals
and man caused by Cochlionyia hom ni vor ox.
(37) Tuberculosis, an infectious disease of cattle,
bi son, sheep, goats, sw ne, horses, cervidae, canelids and
man caused by Mycobacterium bovis, M aviumor M
t uber cul osi s.
(38) Vesicular exanthema, an infectious disease of
SWi ne, certain aquatic animls and man caused by a
calicivirus (VEV).
(39) Vesicular stomatitis, an infectious disease of
cattle, sheep and swi ne caused by a virus.
(b) Designation of additional dangerous transm ssible
di seases through regul ati on.--The departnent shall have the
authority to pronul gate regul ati ons that designate other
transm ssi bl e di seases to be dangerous transm ssi bl e di seases
under this chapter if such other transm ssible di seases present
a danger to public health, to donestic aninmal health, to the
safety or quality of the food supply or to the economc well -
bei ng of the domestic animal industries. The departnent shal

al so have the authority to withdraw the designation of a
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particul ar transm ssi bl e di sease as a dangerous transni ssible
di sease under this chapter if the transm ssible disease no
| onger presents a danger to public health, to donmestic ani nal
health, to the safety or quality of the food supply or to the
econonmi ¢ wel | -being of the domestic animal industries.

(c) Departnent of Health; notification and consultation.--
The departnent shall informthe Departnment of Health of the
out break of a donestic ani mal di sease which may threaten human
health and shall, in consultation with the Departnent of Health,
determi ne the public health risk associated with the domestic
ani mal di sease outbreak and the appropriate action to nanage
such risk. Additions or deletions of domestic animal diseases of
public health significance to or fromthe |ist of dangerous
transm ssi bl e di seases shall be jointly determ ned by the
departnment and the Departnent of Health.

(d) Designation of additional dangerous transm ssible
di seases through tenporary order.--Upon the determination that a
transm ssi bl e di sease not listed in subsection (a), and not
desi gnat ed a dangerous transm ssi bl e di sease through regul ation
under subsection (b), presents a danger to public health, to
donmestic animal health, to the safety or quality of the food
supply or to the economc well-being of the donestic ani nal
i ndustries, the departnent shall issue a tenporary order
proclaimng that transm ssible disease to be a dangerous
transm ssi bl e disease within the nmeaning of this chapter. This
chapter shall be applicable to that dangerous transm ssible
di sease as of the date of actual or constructive notice of the
order or any later date specified in that order. The depart nent
shal | publish such an order in the Pennsylvania Bulletin within

20 days of its issuance. Publication in the Pennsylvani a
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Bul letin shall effect constructive notice. The tenporary order
shall remain in effect for a period not to exceed one year,

unl ess reissued, or until the transm ssible disease is
designated to be a dangerous transm ssi bl e di sease through
regul ati on under subsection (b), whichever occurs first.

(e) Regulations.--The departnent may establish regul ations
addressing the specific discovery, prevention, reporting,
testing, control and eradication nmeasures which it determ nes
are necessary wWth respect to any dangerous transni ssible
di sease.

§ 2322. Neopl astic diseases, netabolic diseases and heritable
di seases.

If a neoplastic disease, netabolic disease or heritable
di sease is determ ned by the departnent to pose a threat to
donmestic animal health or to the econonic well-being of the
donmestic ani mal industries, then the departnent may establish
regul ati ons addressi ng any di scovery, prevention, reporting,
testing, control, eradication or other neasures as are necessary
to lessen or elimnate the threat.

§ 2323. Health requirenents.

(a) Interstate and intrastate novenent of donestic
ani mal s. --The departnment nmay establish identification and
m ni mum heal th standards for the inportation or the intrastate
nmovenent of donestic animals in this Commonweal th and may
establish procedures for certification of the health status of
donmestic animals inported into or transported within this
Commonweal th. If the departnent shall suspect the genui neness of
any health certificate or official disease test report relating
to domestic animals or shall question the conpetency of the

person who shall have issued such report or certificate, the
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departnment may decline to accept the same and may refuse to
permt the inportation or intrastate novenent of the domestic
ani mal s concerned, unless a certificate or report is furnished
fromthe proper inspector of the state or country of origin or
USDA- APHI S- VS or unl ess the departnent shall otherw se
det er m ne.

(b) Violations.--

(1) It shall be unlawful for any person to know ngly,
recklessly or negligently inport or bring into this
Commonweal th wi thout the witten perm ssion of the departnment
any donmestic aninmal that is contam nated with a hazardous
substance or that is infected with or that has been exposed
to any transm ssi bl e di sease.

(2) It shall be unlawful for any person to know ngly,
recklessly or negligently inport or bring into this
Commonweal th any donmestic aninmal in violation of any of the
provi sions of this chapter, an order entered under authority
of this chapter or any attendant regulation to prevent the
i ntroduction of any transm ssi bl e disease.

(3) It shall be unlawful for any person to know ngly,
reckl essly or negligently receive or keep or have in his
keepi ng or possession any donestic animal inported, brought
into or transported within this Commonweal th in violation of
any of the provisions of this chapter or to allow any such
donmestic animal to cone into contact with any other donestic
ani mal .

(c) Authority to renove or slaughter.--Wenever any domestic
animal is inmported into this Commonweal th or transported within
this Coomonwealth in violation of this chapter, the departnent

shall have authority to cause such donestic aninmal to be renoved
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fromthis Conmonweal th or the donestic animal renoved directly
to slaughter or destroyed w thout indemity.
§ 2324. Safety of donestic animl feed.

(a) GCeneral authority.--The departnent shall have the
authority and the duty to protect the food supply of domestic
animals in order to prevent the transm ssion of diseases and
subst ances hazardous to human health or donestic ani mal health.

(b) Carcasses used for aninmal feed.--No donestic aninal
carcass or parts of a domestic aninmal carcass shall be sold for
donmestic ani mal feeding purposes if the neat or nmeat parts may
be hazardous to the health of donestic animals to which such
nmeat or neat parts may be fed.

(c) Garbage used for domestic animal feed.--No garbage may
be fed to donmestic aninmals except in accordance with Subchapter
G (relating to garbage feedi ng business).

(d) Regul ations.--The departnent shall establish regul ations
and standards to assure the safety of naterials that are feed to
donesti c ani mals.

(e) Licensure.--The departnent shall provide for the
i censure of persons owning or operating facilities, equipnent
or conveyances utilized in the collection, treatnent,
preparation and transportati on of donestic ani mal by-products
that are used in feed for donmestic aninmals.

(f) Content.--The departnent may establish standards for the
conposition of feed for donmestic aninmals, including, but not
limted to, antibiotics and chem cal additives for the purpose
of preventing tissue residues and contam nati on of domestic
ani mal products by substances hazardous to human health or
donestic ani mal health. Such standards shall be established by

regul ati on.
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§ 2325. Use of biologicals, antibiotics, genetic material,
chem cal s, diagnostic agents and ot her substances.
(a) Authority.--The departnent shall have the authority to

regul ate the manufacture, sale or adm nistration of any

1

2

3

4

5 biological product intended for diagnostic, preventive or

6 therapeutic purposes with donmestic animls. The departnent nay
7 establish regulations to control the production, sale,

8 distribution or use of biologicals, antibiotics, genetic

9 material, chem cals and other substances adm nistered to

10 domestic ani mals.

11 (b) Testing.--The departnent may prescribe nethods of naking
12 official tests and may restrict the use of such tests to

13 authorized accredited veterinarians and agents of the departnent
14 and USDA- APHI S-VS for diagnosis of diseases of donestic aninals.
15 It shall be the duty of each person using restricted tests to
16 report in witing the results of restricted tests to the

17 departnent. Each report shall be signed by the person who

18 conducted the test and shall give the date of the test, the nane
19 and address of the owner of the donestic animal tested, the
20 location where such test was conducted, a description and
21 definitive permanent identification of the donestic animal or
22 donestic aninmals tested and a conplete statenment of the actual
23 result of such test. It shall be unlawful for any person whose
24 duty it is to make a report to fail or refuse to do so.
25 (c) Vaccines.--The departnment nmay, in order to prevent or
26 control the introduction or spread of dangerous transm ssible
27 diseases, restrict the use of vaccines in donestic animals or
28 cause domestic animals in this Conmonwealth to be vaccinated
29 with biologicals according to regul ations pronul gated under this
30 chapter
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§ 2326. Sanitation.

The departnent shall have the authority to establish
standards of sanitation for the operation and mai ntenance of any
facility, conveyance, equipnent, building or other neans of
housi ng, containing or transporting donestic aninmals. Sanitation
standards shall be established to mnimze the possible
transm ssi on of dangerous transm ssi bl e di seases.

§ 2327. Disease surveillance and detection.

(a) GCeneral authority.--The departnent shall have the
authority to regularly nonitor the domestic ani mal popul ati on of
this Coomonwealth to determ ne the preval ence, incidence and
| ocation of transm ssible di seases or contam nation by hazardous
subst ances.

(b) Duty to report.--It shall be the duty of every
practitioner of veterinary nedicine and every diagnostic
| aboratory in this Comonweal th, imredi ately upon receiving
information thereof, to report to the departnment each case of
any dangerous transm ssi bl e di sease and each case of potenti al
contam nati on by substances decl ared hazardous by the
depart nment.

(c) Violations.--

(1) It shall be unlawful for any person to inpede,

hi nder or interfere with the testing of a donestic animl, or

to refuse to confine a donestic animal so as to allow testing

wi t hout undue burden on the official conducting the test, or
to fail to present the person's donestic animals for testing
by the departnment under authority of this chapter after
reasonabl e notice of the proposed testing has been given.

(2) It shall be unlawful for any person who has

know edge that a donmestic aninmal is infected with a dangerous
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transm ssi bl e di sease, or has been exposed to a dangerous

transm ssi bl e di sease, or has been contam nated by a

hazar dous substance, to conceal or attenpt to conceal such

donmestic ani mal or know edge of such a donestic animal from

t he departnent.

(d) WId animals.--The departnment shall have the authority
to solicit assistance fromand provi de assi stance to Federal and
ot her State agencies, |ocal governnents and private entities in
monitoring wild animals in this Comonweal th to deternm ne the
presence of dangerous transm ssible disease. This nonitoring may
be done in cooperation with the Pennsyl vania Ganme Conm ssi on,

t he Pennsyl vani a Fi sh and Boat Commi ssion, the United States
Fish and Wldlife Service or any other private or governnental
entity.

§ 2328. Entry on prenises.

In the performance of the duties required by this chapter,
the departnent may at any tine enter any prem ses or stop and
detain any vehicle or conveyance. If entry shall be refused or
del ayed by any person, the departnent's enpl oyee or agent nay,
upon oath, declare before a court of conpetent jurisdiction that
t he enpl oyee or agent has reason to believe that domestic
animals or articles that are or have been confined or kept in or
on such prem ses carry a dangerous transm ssi bl e di sease, have
been exposed to a dangerous transm ssi bl e di sease or have been
contam nat ed by a hazardous substance, and shall further declare
that permission to enter and to investigate has been refused or
del ayed to the departnent. Upon review of such declaration, the
court of jurisdiction may issue a search warrant for such
prem ses, directed to the proper officer, agent or enployee. The

search warrant shall describe the prem ses which nmay be searched
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under authority of the search warrant, but need not describe the
donmestic ani mal, donestic aninmal products or other articles
which are alleged to carry a dangerous transm ssi bl e disease, to
have been exposed to a dangerous transm ssible disease or to
have been contam nated by a hazardous substance, which are or
have been confined or kept on such prem ses. An officer, agent
or enpl oyee of the departnent arned with such a search warrant
shall have all the authority of a constable or other peace
officer in the execution of the warrant. It shall be unl awf ul

for any person to refuse or delay adm ssion to any prem ses to
any officer, agent or enployee of the department provided with a
search warrant issued pursuant to this section. The depart nent
shal|l take appropriate biosecurity and safety nmeasures to ensure
that it does not allow dangerous transm ssi bl e di sease or

contam nation from hazardous substances to spread as the result
of its entry upon any prenises or conveyance.

§ 2329. Quaranti ne.

(a) Power to establish and enforce.--Wenever a dangerous
transm ssi bl e di sease or contam nation by hazardous substances
exi sts anywhere within or outside of this Commonweal th, or
whenever it is deenmed advisable to test or treat any donestic
ani mal upon the reasonabl e suspicion that it has contracted or
been exposed to a dangerous transm ssible disease or is
contam nated with a hazardous substance, or whenever the testing
or treatnment of a donestic animal indicates that the donestic
ani mal has been exposed to a dangerous transm ssi bl e di sease or
contam nated with a hazardous substance so as to render future
accurate testing for recent exposure of that donestic animal to
t hat dangerous transm ssi bl e di sease or hazardous substance

i mpractical or inpossible, the departnment shall have the power
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to establish and enforce quarantines of any such i nfected,
exposed, contam nated, suspected or susceptible donmestic aninal.
In addition to the aforedescribed donmestic aninmals, a quarantine
may apply to any goods, products, facilities, vehicles or
materials that may carry dangerous transm ssible di sease or that
may be contam nated with a hazardous substance and may be
applied on or in or against any prem ses, area or locality as
defined in this chapter.

(b) Type and duration.--Quarantines shall be of three kinds:

(1) interstate and/or international;

(2) general; and

(3) special;

and shall continue in effect for such lengths of tinme as the
department deens necessary or advi sabl e.
(c) Interstate and international quarantines.--

(1) An interstate or international quarantine may be
establ i shed and enforced by order of the departnent agai nst
any place or places outside this Cormonwealth for any of the
reasons set forth in subsection (a) or where dangerous
transm ssi bl e di seases or hazardous substances are reported
to exist. An interstate or international quarantine order nay
prohi bit the bringing of any donestic ani mals, conveyances,
cont ai ners, goods, products or materials into this
Commonweal th except in accordance with the requirenents set
forth in the quarantine order. The order may require the
guarantine, testing, treatnment, killing or other disposition
of any domestic animal brought into this Commonwealth in
violation of the order and may require the quarantine,

di si nfection or destruction of goods, products, conveyances,

mat erials or containers brought into this Commonwealth in
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violation of the order. The order may also require that a
person inporting donmestic animals in violation of the order
bear the expenses of postentry requirenents of this chapter.

(2) An interstate or international quarantine shall be
establ i shed by order of the departnent and shall be effective
as of the date of actual or constructive notice order or any
| ater date specified in that order.

(3) Notices and copies of the order establishing an
interstate or international quarantine shall be advertised in
t he Pennsylvania Bulletin within 20 days of the date of the
order, in at |east one newspaper of general circulation
within this Coormonwealth and in at | east one newspaper of
general circulation in the state(s) or nation(s) against
whi ch the quarantine is directed. Publication in the
Pennsyl vania Bulletin shall effect constructive notice. The
departnment shall, if practicable, mail or deliver notice and
a copy of the quarantine order to the governnmental agency or
agenci es overseeing agricultural affairs in the state(s) or
nation(s) agai nst which the quarantine is directed. The
guar anti ne order may be enforced prior to such publication or
di stribution.

(d) General quarantines.--

(1) A general quarantine may be established and enforced
by order of the departnent against any area or locality
within this Coomonwealth for any of the reasons set forth in
subsection (a) to prevent a dangerous transni ssible di sease
or a donestic animal contam nated by a hazardous substance
frombeing carried into, within, fromor out of the area or
locality that is subject to the quarantine. A general

guar anti ne order may include any donestic ani nmals,

19960S1432B1798 - 29 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

conveyances, containers, goods, products or materials that
may carry dangerous transm ssi ble di sease or donestic ani mals
that are contam nated with a hazardous substance and may
include any area or locality, including all buildings,
structures, prem ses and equi pnent | ocated therein.

(2) A general quarantine shall be established by order
of the departnment and shall be effective as of the date of
actual or constructive notice of the order or any l|later date
specified in that order.

(3) Notices and copies of the order establishing a
general quarantine shall be advertised in the Pennsyl vania
Bulletin within 20 days of the date of the order and in at
| east one newspaper of general circulation within the area or
locality subject to the quarantine. Publication in the
Pennsyl vania Bulletin shall effect constructive notice. The
guar anti ne order may be enforced prior to such publication.
(e) Special quarantines.--

(1) A special quarantine may be established and enforced
by order of the departnent agai nst any prenises, donestic
ani mal s, conveyances, containers, goods, products or
materials situated within this Commonweal th for any of the
reasons set forth in subsection (a) or whenever it is deened
necessary or advi sable by the departnment to prevent or
control the spread of a dangerous transm ssibl e disease;
control a donestic animal contam nated by a hazardous
substance; control any domestic animal; exam ne or disinfect
or regulate the use of any prem ses, materials, conveyances,
goods, containers or products; or destroy or dispose of the
carcass of any dead donestic ani mal.

(2) A special quarantine shall be established by the
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posting of a quarantine order describing the donestic ani nal
or donestic animals and any conveyances, containers, goods,
mat eri al s, products or prem ses covered by the speci al
guarantine. The quarantine notice shall be conspicuously
posted so as to alert any visitor to the quaranti ned prem ses
of the probabl e presence of a dangerous transm ssi bl e disease
or donestic animals contam nated by hazardous substances.

(3) |If practicable, the departnent shall serve a copy of
t he speci al quarantine order upon the owner or caretaker of
the donestic animals, prem ses or other property subject to
the order. The departnent shall have authority to nake
avai l able to interested persons the nanes and | ocations of
prem ses subject to special quarantine.

(f) Violations of quarantine.--

(1) It shall be unlawful for any person to sell, offer
for sale, |ease, |end, exchange, give away, transfer, renove
or allowto be renoved any animals or animl products, goods,
mat eri al s, containers, conveyances or other articles that are
t he subj ect of general or special quarantine order under this
section without first obtaining the witten perm ssion of the
departnment to do so.

(2) It shall be unlawful for any person to allow a
donmestic animal that is the subject of a general or special
guar anti ne order under this section to stray beyond the
guar anti ned prem ses, area or locality.

(3) It shall be unlawful for any person to transfer
ownership of any animal or animl product that is the subject
of a general or special quarantine order under this section
wi thout first notifying the prospective or actual transferee

of the quarantine order and the reasons for the inposition of
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guar anti ne.

(4) It shall be unlawful for any person to use or
prepare as food for humans or donestic aninmals any donestic
ani mal or donestic animal product that is the subject of a
general or special quarantine order under this section
wi thout first obtaining the witten perm ssion of the
departnment to do so. Such perm ssion shall be granted in

accordance with any applicable guidelines established by the

© o0 N oo o A~ wWw N P

depart nment.

10 (5) It shall be unlawful for any person to tear, deface,
11 destroy, renove, conceal or alter in any way any notice of

12 guar anti ne posted by the departnment or to renpove or destroy,
13 partially or wholly, any portion of a building, tree, fence
14 or other object to which a notice of quarantine has been

15 posted by the departnent.

16 (6) It shall be unlawful for any person to bring into

17 this Commonweal th any donestic animals, containers, goods,

18 products, conveyances or materials that are the subject of an
19 interstate or international quarantine order under this

20 secti on.

21 (7) It shall be unlawful for any person to inpede,

22 hi nder or interfere with the departnent entering upon

23 prem ses or el sewhere in the performance of duties inposed by
24 t hi s subchapter

25 (8) It shall be unlawful for any person to violate any
26 provi sion of a quarantine order issued under this section.

27 8§ 2330. Condemnati on.

28 The departnent shall have the authority to condemm and sei ze

29 or cause to be destroyed any quarantined donestic ani mal,
30 donestic animal product, conveyance or other quarantined article
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that has been determ ned by the departnment as havi ng been
exposed to a dangerous transm ssi bl e di sease or a hazardous
subst ance such that destruction of the donestic animal, domestic
ani mal product, conveyance or other article is necessary to
prevent the spread of such di sease or contam nation.
§ 2331. Indemnification.

(a) In general.--Wenever a condemmed donestic ani nal,
domesti c ani mal product or other condemmed property is
sl aughtered or destroyed by order of the departnment to eradicate
or prevent the spread of dangerous transm ssible di sease or
contam nation by a hazardous substance, the departnent may
conpensat e the owner of such donmestic animl, donestic ani nal
product or other condemmed property for a portion of the
appr ai sed val ue of the donestic animal or property, provided
t hat such conpensation is made in accordance with this section.
Not wi t hst andi ng the definition of "owner"” set forth in section
2303 (relating to definitions), indemification paynents made
under this section shall be made only to those persons who have
an actual ownership interest in the donestic animl or other
property that is the subject of the indemnification paynent.

(b) Indemification limts.--

(1) The armount of indemity paid by the departnent shal
not exceed $2,000 with respect to any individual donestic
ani mal .

(2) The amount of indemity paid by the departnent with
respect to domestic ani mals condemmed under authority of this
chapter shall not exceed the sum of $200,000 for any group of
donmestic animals, regardless of the nunber of owners having
donmestic animals within such group of condemmed donestic

ani mal s.
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(3) The maxi mum anount of indemity paid by the
departnment shall not exceed 67% of the appraised val ue of the
condemmed donestic ani mal, donestic animal product or other
condemmed property for which indemification is sought.

(4) The amount of indemity paid by the departnent to
t he owner of donestic animals condemmed under authority of
this chapter plus the salvage val ue and the val ue of
i ndemi ty paynments received fromany ot her source shall not
exceed 90% of the apprai sed val ue of such domestic ani nals.

(5) The amount of indemity which the departnment may pay
under this section shall be limted by the availability of
funds for this purpose.

(6) Funds for indemification under this section may not
be paid by the departnent to i ndemmify owners of condemed
cats and dogs.

(7) The departnment may by regul ati on change the
indemification limts prescribed by this section.

(c) Forfeiture.--A person shall not be eligible for any
i ndemni ty paynment or depopul ati on incentive paynent under this
chapter for any donmestic animal, group of domestic aninals,
donmestic ani mal product or other article if such person has been
determ ned by the departnment to have commtted a violation of
any provision of this chapter or order, rule or regulation
adopt ed under authority of this chapter. A person shall not be
eligible for any indemity paynent or depopul ation incentive
paynment with respect to any donestic animal or group of donestic
ani mal s having a condition of disease or contam nation which the
departnment has determ ned to have been directly caused by the
person's willful msuse of a pesticide or a hazardous substance.

(d) Appraisal.--Wenever the departnent condemns donestic
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ani mal s, domestic animal products or other articles, the val ue
of such animals, products and articles shall be appraised. No
donmestic animal that is dead shall be appraised and no i ndemity
shall be payable for such donestic animal, except that a
donmestic animal that dies after condemation by the departnent
may be appraised on the basis of its condition at the tine of
condemmation, and indemity may be paid with respect to such a
donmestic animal. The departnent shall determ ne the appraised
val ue of the condemmed donestic animal, products or articles
taking into consideration the current market val ues, age of the
ani mal, physical condition of the animal, its condition as to
di sease, nature and extent of disease, breeding value, mlk
production val ue, salvage value of the aninmal and any ot her
factors which may influence value. If the departnment and the
owner of the condemmed donestic animals, donestic ani nal
products or other articles are unable to agree on the appraised
val ue of the donestic animals, products or articles, then the
departnment and the owner nay appoint a nutually agreeabl e
apprai ser to determ ne the apprai sed value. Costs of such an
apprai sal shall be borne by the owner. In the absence of such a
nmut ual | y agreeabl e apprai ser, the departnent’'s determ nation of
t he apprai sed val ue shall control

(e) Disposal of condemmed donestic animal.--A donestic
ani mal that has been condemed by the department and is eligible
for indemity under this chapter shall be di sposed of by the
owner, under the supervision of the departnent, in accordance
with the laws of this Commonweal th and regul ati ons adopted by
t he departnent. Wien condemed donestic aninmals are approved by
t he departnent for sal vage, the sal vage val ue shall be paid

directly to the owner by the buyer of the Iive donestic aninmal
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or the buyer of the carcass, hide, offal or other by-product.
The buyer shall pronptly present an item zed statenent of the
sal vage value to the departnent to determ ne the anount, if any,
due fromthe departnent to the owner

§ 2332. Depopul ation incentive.

(a) GCenerally.--1f a donestic animl, domestic aninal
product or other property has not been condemmed under authority
of this chapter, the departnent shall have the discretion to pay
to the owner of any donmestic aninmal or other property a sum
whi ch shall not exceed 33% of the appraised val ue of that
donmestic animal or other property in consideration of that owner
voluntarily slaughtering or destroying that donestic ani mal or
ot her property in accordance with this chapter and with the
prior agreenent of the departnent. This discretion may be
exerci sed only upon the departnent's determ nation that the
destruction and di sposal of the donestic animal or other
property serves to protect public health, the safety or quality
of the food supply or the econom c well-being of the domestic
ani mal industry. Paynment of a depopul ation incentive under this
sectionis limted by the availability of funds for this
pur pose.

(b) Limts.--A depopulation incentive paynent shall not
exceed $2,000 with respect to any individual donestic animal. A
depopul ati on i ncentive paynent plus the salvage val ue and any
ot her conpensation received from ot her sources shall not exceed
90% of the appraised value of the donestic animal or other
property that is the subject of the depopul ation incentive
paynment. Notwi thstanding the definition of "owner"” in section
2303 (relating to definitions), depopulation incentive paynents

made under this section shall be nmade only to those persons who
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have an actual ownership interest in the donestic aninmal or
ot her property that is the subject of the depopul ation incentive
paynent .

(c) Cats and dogs.--The departnent may not nake depopul ation
i ncentive paynments for cats and dogs.

(d) Indemification limts.--The departnent may by
regul ati on change the indemification limts prescribed by this
secti on.

§ 2333. Restriction on paynent of indemification and
depopul ati on incentive.

Not wi t hst andi ng any ot her provision of [aw, indemnification
under section 2331 (relating to indemification) and
depopul ati on incentive under section 2332 (relating to
depopul ati on incentive) shall be paid only for donestic animals.
§ 2334. Report on insurance or cost-sharing program

On or before 12 nonths fromthe effective date of this
chapter, the departnent shall submt to the Agriculture and
Rural Affairs Comrittee of the Senate and the Agricul ture and
Rural Affairs Commttee of the House of Representatives a report
on the feasibility of establishing an insurance or other cost-
sharing programin |lieu of indemification under section 2331
(relating to indemnification) to conpensate owners of domestic
ani mal s which are condemmed and destroyed by the departnment to
prevent the spread of di sease or contam nation.

§ 2335. Contract growers.

On or before 12 nonths fromthe effective date of this
chapter, the departnent shall submt to the Agriculture and
Rural Affairs Comrittee of the Senate and the Agriculture and
Rural Affairs Commttee of the House of Representatives a report

regarding the feasibility of paying a portion of the
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i ndemmi fication or depopul ation incentive to a person who rai ses
donestic animals under contract for the owner of such animals
and a portion to the owner when the donestic aninmals are
condemmed and destroyed to prevent the spread of a transm ssible
di sease or hazardous substance. In preparing the report, the
departnment shall consider ways in which the owner and the person
under contract to the owner would share the indemification or
t he depopul ation incentive in proportion to the | oss which each
i ncurred.
SUBCHAPTER D
DEALERS, AGENTS AND HAULERS OF DQOVESTI C ANI MALS OR
DEAD DOVESTI C ANl MALS
Sec.
2341. General authority.
2342. License of dealers and haul ers.
2343. Licensure of agents.
2344. Verification of application.
2345. License fees.
2346. Termof |icense.
2347. Posting and display of license.
2348. Denial, suspension or revocation of |icense.
2349. Records and inspections.
§ 2341. GCeneral authority.

The departnent shall have authority to regulate the
activities, facilities and equi pnent of domestic animl or dead
donmestic ani mal deal ers, agents and haulers for the purpose of
assuring the sanitary handling of dead donestic animals and the
sani tary handling, marketing and exchange of donestic ani mals.

§ 2342. License of deal ers and haul ers.

(a) Requirenent.--No person shall engage in or carry on the
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busi ness of a deal er or haul er of donmestic animals or of dead
donmestic animals or act as an agent for a deal er or hauler,
unl ess such person is duly |licensed by the departnent.

(b) Application.--Application for a dealer's or hauler's
Iicense shall be made on a form furnished by the departnment. The
formshall contain such information as the departnment nmay
reasonably require to determ ne the applicant's identity,
conpetency and eligibility.

§ 2343. Licensure of agents.

A domestic animal or dead donestic animal deal er or haul er
who applies for or holds a dealer's or hauler's |icense may
desi gnate any person to act as an agent on behal f of that dealer
or hauler. The designation shall be nade either on the domestic
ani mal or dead donestic aninmal dealer's or hauler's license
application formor by a witten notice to the departnent
requesting the issuance of an agent's |icense. The depart nment
may require such additional information as is necessary to
determne the identity, conpetency and eligibility of an
applicant for an agent's |license. A dealer or hauler shall be
accountabl e and responsi ble for contracts nmade by any of its
i censed agents.

§ 2344. Verification of application.

An applicant for a |icense under this subchapter shall sign
the license application and such signature shall serve to affirm
that the information contained in the application is true and
correct. An application, and the infornmation contained therein,
for licensure under this chapter shall be subject to the
provisions of 18 Pa.C.S. § 4904 (relating to unsworn
falsification to authorities).

§ 2345. License fees.
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The fee for a donestic animal or dead donestic animal
dealer's or hauler's license is $50. The fee for an agent's
license is $25. These fees shall be paid prior to the issuance
of a license by the departnent. The departnment nay change these
license fees through regul ati ons.

§ 2346. Term of |icense.

A license issued under this subchapter shall expire at the
end of the cal endar year for which it was issued, except that
| icensure shall be continued, pending renewal or denial by the
departnment if the renewal application is received by the
departnment no | ater than Decenber 1 of the precedi ng cal endar
year.

§ 2347. Posting and display of |icense.

Any person |icensed under this subchapter and conducting
busi ness under such a |icense shall post a copy of the |icense
furni shed by the departnent in or at the place of business of
the licensee. The license shall be posted and exposed for
vi ew ng by those persons conducting the business which is the
subject of the license and for inspection by the departnent. The
i censee and any agents of the |icensee shall carry a license
verification card issued by the departnent at all tines when
acting as a dealer, agent or hauler. This license verification
card shall be exhibited to persons when negotiating with or
soliciting business fromthemand to the departnent upon
request.

§ 2348. Denial, suspension or revocation of |icense.

The departnent may, after due notice and an opportunity for a
heari ng, deny, suspend, revoke or nodify a license issued under
this subchapter if the departnment finds that the applicant or

|icensee has violated any provision of this chapter or its
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1 related regulations or finds the existence of any of the

2 followng:

3 (1) the applicant or licensee has violated the | aws of

4 the United States or this Commonweal th or official

5 regul ati ons governing the interstate or intrastate novenent,
6 shi pnent or transportation of animals;

7 (2) the applicant or licensee has nmade fal se or

8 m sl eadi ng statenents or has fraudulently m srepresented the
9 heal th or physical condition of donestic animals with regard
10 to official tests or quantity of donestic animals or in the
11 buyi ng or receiving of donestic animals or in the receiving,
12 sel ling, exchanging or shipping of donestic aninmals,

13 including soliciting or negotiating the sale, resale,

14 exchange or shi pnent of donestic ani nals;

15 (3) the applicant or licensee has engaged in a continued
16 course of dealings of such a nature as to satisfy the

17 departnment of the inability or unwillingness of the applicant
18 or licensee to properly conduct the business of a dealer,

19 haul er or agent in accordance with the requirenents of this
20 chapt er
21 (4) the applicant or licensee has failed to practice
22 nmeasures of sanitation prescribed by the departnent for
23 prem ses or conveyances used for the confining, stabling,
24 yardi ng, housing, holding or transporting of domestic
25 ani mal s; or
26 (5) the applicant or licensee has failed to keep records
27 required by the departnent or by law, or has refused to allow
28 i nspections or to produce books, accounts or records of
29 transactions in the carrying on of the business for which
30 such license is requested or granted.
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§ 2349. Records and inspections.
Every deal er, agent and haul er shall keep such accounts,
records and nenoranda as are determ ned by the departnent to be

sufficient to identify all living or dead donestic aninals

1

2

3

4

5 handled and their origin and disposition to fully and clearly

6 disclose all transactions involved in his business, including

7 the true ownership of such business by stockhol ders or

8 otherw se. Every deal er, agent and haul er shall al so keep

9 records of such health certifications and sanitary neasures as
10 are required under the provisions of this chapter or its

11 regulations. The departnment may investigate the records of any
12 applicant or licensee under this subchapter. The applicant or

13 licensee shall provide its records upon the departnment's

14 request. Information unrelated to the purpose of the

15 investigation and relating to the general business of the

16 applicant or licensee shall be deenmed to be of confidential

17 nature by the departnent. The departnent shall conduct such

18 inspections as are necessary to assure the sanitary and humane

19 handling of donestic aninals.

20 SUBCHAPTER E
21 DI SPCSAL COF DEAD DOVESTI C ANl MALS AND ANI MAL WASTE
22 Sec.

23 2351. Ceneral authority.

24 2352. Disposal of dead donestic aninals.

25 2353. Disposal of animl waste.

26 2354. Licensure requirenent of dead donestic

27 ani mal di sposal busi nesses.

28 2355. Licensing procedure.

29 2356. Conditions of licensure.

30 2357. Denial, suspension or revocation of |icense.
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§ 2351. GCeneral authority.

The departnent shall have the authority and the duty to cause
the sanitary and safe disposal of dead donestic aninals,
donmesti c ani mal products and donestic animal parts, tissues,
excrenent and other wastes to prevent the spread of
transm ssi bl e di seases or dangerous transm ssi bl e di seases or
t he spread of contam nation by hazardous substances. This
subchapter shall not apply to the disposal of carcasses of
donestic ani mal s slaughtered for human food nor the prem ses or
the rendering operations on the prem ses of a licensed sl aughter
establishment subject to official Federal or State inspection,
provi ded that such inspection includes inspection of the
renderi ng operations.

§ 2352. Disposal of dead donestic animals.

(a) Requirenents.--The follow ng requirenents shall be net
regardi ng the disposal of the bodies of dead donestic ani mals:

(1) Persons owni ng or possessing donestic animals that
t hey know to have di ed of dangerous transni ssible di sease
shall report the occurrence of the disease to the departnent
and di spose of the donestic animals under the supervision and
instruction of the departnent.

(2) Persons caring for or owning donestic aninmals that
have di ed shall prevent exposure of the carcasses of such
dead donestic animals to other living animls, donestic
animals and the public and shall dispose of the carcass
wi thin 48 hours after the donestic animal dies. Disposal
shall be acconplished in accordance with the requirenents of
this chapter

(3) Dead donestic animals, parts of dead domestic

animals, offal and animal waste may not be transported on
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publ i ¢ hi ghways for any purpose unless such naterials are

transported in a manner that precludes contam nation of the

envi ronment or danger to animal or public health and are
conceal ed from public view

(4) Dead donestic animals, parts of dead domestic
animals, offal and animal waste shall be disposed of only in
accordance with one of the follow ng nmethods or a nethod
hereafter approved by the departnent:

(1) Burial in accordance with regul ati ons governi ng
wat er quality.

(ii) Incineration in accordance with regul ati ons
governing air quality.

(i1i1) Processing by rendering, fermenting,
conposting or other method according to procedures and
product safety standards established by the departnent.

(b) Feeding restricted.--No uncooked dead ani mal or uncooked
dead donestic animal parts, including offal of any description,
shall be fed to donmestic animals unless processed in accordance
wi th regul ati ons adopted by the departnent.

(c) Inportation restricted.--No dead donestic ani mal, offal
or parts of dead donestic animals nmay be transported into this
Commonweal th unl ess transported directly to a diagnostic
| aboratory or consigned and delivered to a dead donestic ani nal
di sposal plant licensed by the departnent.

§ 2353. Disposal of aninmal waste.

Ani mal waste known or suspected to have been exposed to a
dangerous transm ssi bl e di sease or hazardous substance shall be
di sposed of in accordance with regulations attendant to this
chapter.

§ 2354. Licensure requirenment of dead donestic ani mal disposal
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busi nesses.

Any person who purchases or receives for disposal a dead
donmestic animal, donmestic aninmal part or potentially infectious
ani mal waste shall be deened to be in the business of dead
donestic ani mal disposal and shall be |icensed by the departnent
to engage in and conduct such activity.

§ 2355. Licensing procedure.

(a) Applications and fees.--Any person intending to operate
a dead donestic animal disposal business within this
Commonweal th shall, prior to the commencenent of business, file
an application with the departnent for the issuance of a dead
donesti c ani mal di sposal business |icense. The application shal
be made on a form provided by the departnent. A license fee of
$100 shall be submitted to the departnment for each dead donestic
ani mal di sposal plant to be operated by the applicant wthin
this Coormonweal th. This license fee may be changed by the
department through regul ati ons.

(b) Termof license and renewal .--A |icense issued under
this subchapter shall expire as of the end of the cal endar year
for which it was issued, except that licensure shall be
conti nued pendi ng renewal or denial by the departnent if the
renewal application is received by the departnment no | ater than
Decenber 1 i medi ately preceding the cal endar year for which
Iicense renewal is sought.

§ 2356. Conditions of licensure.

(a) Inspections.--As a precondition to the issuance of a
| icense under this subchapter and as a continuing condition of
such licensure, the departnent shall inspect an applicant's or
| icensee's dead donestic ani mal disposal plants, facilities,

equi pnent or vehicles for conpliance with this chapter and its
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attendant regul ati ons.

(b) Disposal nethods.--All carcasses, donmestic animal parts,
of fal or other aninmal waste received or generated by a |licensee
under this subchapter shall be processed in accordance with such
time limts, sanitation standards, personnel requirenents and
bi osecurity standards as are necessary to prevent the spread of
transm ssi bl e di sease or dangerous transm ssi bl e di sease. The
departnment may formalize these limts or standards through
regul ati on.

§ 2357. Denial, suspension or revocation of |icense.

An application or license under this subchapter may be
deni ed, suspended or revoked if the departnent determ nes that
any of the conditions of |icensure set forth in section 2356
(relating to conditions of |icensure) have been violated or if
t he departnent determ nes that a deficiency or violation on the
applicant's or licensee's part had not been corrected within the
time limt set forth in a witten notice of deficiency or
violation issued to the applicant or |icensee by the departnent.

SUBCHAPTER F
SLAUGHTER AND PROCESSI NG OF DOVESTI C ANI MALS
Sec.
2361. General authority.
2362. Humane net hods of slaughtering donestic animals.
§ 2361. GCeneral authority.

The departnent shall have authority to regulate the
eut hanasi a, destruction, slaughter or processing of donestic
animals in order to assure the proper treatnent of domestic
animals and the safety and quality of food of domestic ani nal
origin. The departnent may:

(1) Establish standards for the humane eut hanasi a or
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killing of donmestic animals.

(2) Regulate the slaughter and processing of domestic
animal s for human or ani mal consunption and may require the
i censure of slaughter and processing establishnments.

(3) Establish mninmmstandards regardi ng the health and
qual ity of domestic animals permtted to be processed for
human consunption or ani mal feed.

§ 2362. Humane net hods of sl aughtering donestic animals.

(a) Hurmane nethods required.--

(1) Hurmane nethods shall be used in the handling of
donmestic animals for slaughter and in the actual bl eeding and
sl aught er of donestic ani nals.

(2) The use of a manually operated hamrer, sl edge or
pol eax by sl aughterers, packers or stockyard operators during
sl aughtering operations is not a humane net hod of sl aughter.
(b) Ritual slaughter.--Subsection (a) shall not apply to the

operator of a conmmercial establishnent with respect to the
positioning and ritual slaughter of cows, poultry and sheep
until one year after the departnent finds and notifies the
operator that there is available at reasonable cost a ritually
accept abl e, practicable and humane net hod of handling or

ot herwi se preparing conscious calves, poultry and sheep for

sl aught er.

(c) Exception.--Subsection (a) shall not apply to a farner
or other person slaughtering donmestic ani mals owned by the
farmer or person.

(d) Construction of section.--This section shall not be
construed to prohibit, abridge or in any way hinder the
religious freedom of any person or group.

(e) Review --Determ nations nade by the departnment under
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1 authority of this section shall be subject to review in the

2 manner provided by 2 Pa.C.S. Ch. 7 Subch. A (relating to

3 judicial review of Cormonweal th agency action).

4 (f) Applicability.--Were the slaughtering operations of

5 slaughterers, packers or stockyard operators who woul d ot herw se
6 be subject to the requirenments of this section are subject to
7 inspection by the United States Departnment of Agriculture,

8 applicable Federal |aw shall control; and the determ nation of
9 whether slaughter is conducted by humane nmet hods shall be made
10 by the United States Departnent of Agriculture in accordance
11 wth Federal authority on the subject of humane net hods of

12 sl aughter.

13 SUBCHAPTER G

14 GARBAGE FEEDI NG BUSI NESS

15 Sec.

16 2371. Licensure requirenent.

17 2372. Application and fee.

18 2373. Issuance of |icense.

19 2374. Termof l|icense and renewal .
20 2375. Posting of license.
21 2376. Heating certain garbage before feeding.
22 2377. Prohibitions and conditions.
23 2378. Inspections.
24 2379. Notice to renedy and deni al, suspension or
25 revocation of |icense.
26 8§ 2371. Licensure requirenent.
27 Any person who feeds garbage to donmestic animls shall be
28 deened to be engaged in the garbage feedi ng business. It shal
29 be the duty of any person to obtain a license fromthe

30 departnent as a precondition to operating a garbage feeding
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business within this Commonweal th and to thereafter nmaintain a
current |icense while such business is in operation.
§ 2372. Application and fee.

Any person intending to operate a garbage feedi ng business or
plant within this Conmonweal th shall, prior to the conmencenent
of operation, file an application with the departnent for the
i ssuance of a garbage feeding business |icense. The application
shall be made on a form provided by the departnment. A |license
fee of $100 shall be subnmitted to the departnment for each
gar bage feedi ng business to be operated by the applicant within
this Coormonweal th. This license fee may be changed by the
departnment through regul ati ons. The Conmonweal th, politi cal
subdi vi sions and charitable or religious institutions shall not
be required to pay this |license fee.

§ 2373. Issuance of |icense.
The departnent shall issue a |license under this subchapter
when all of the following are net:
(1) Approval of the application.
(2) Receipt of the appropriate license fee, if any is
required.
(3) Inspection of the prem ses designated on the
application as the place of business.
(4) Approval of the buildings, equipnment and sanitary
condi ti ons.
(5) Such other requirenents as the departnent nay deem
necessary.
§ 2374. Termof license and renewal .

A license issued under this subchapter shall expire at the

end of the cal endar year for which it is issued, except that

Iicensure shall be continued pending renewal or denial by the
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departnment if the renewal application is received by the
departnment no | ater than Decenber 1 i medi ately preceding the
cal endar year for which the license renewal is sought.

§ 2375. Posting of Ilicense.

Any person |icensed under this section and operating a
gar bage feedi ng business shall post a copy of the license in a
conspi cuous place in or at the place of business.

§ 2376. Heating certain garbage before feeding.

Al'l garbage that nay contain aninmals, aninmal parts or ani nal
products shall be heated thoroughly to a tenperature of at | east
212 degrees Fahrenheit for a period of at |east 30 mi nutes
before being fed to donestic animals, unless the garbage has
been treated in sone other manner that has been approved by the
departnent. Each lot, batch or unit of garbage shall be heated
inits entirety to the required tenperature and for the required
length of time. A true and accurate record of garbage so
processed shall be kept and mai ntai ned by the operator of a
gar bage feedi ng business or plant for a period of not |ess than
one year. This record shall be nmade available to the departnment
upon its request.

§ 2377. Prohibitions and conditions.

(a) Sanitation.--All garbage feeding busi nesses shall be
mai ntai ned in a reasonably sanitary condition. Approved nethods
to exterminate flies, vermn and rodents shall be enpl oyed
regul arly.

(b) Slaughter of certain donmestic animals prohibited.--1It
shall be unlawful to slaughter donmestic aninmals for hunan
consunption on any prem ses used as a garbage feedi ng busi ness
or in any building |ocated on any such prem ses.

(c) Construction and nanagenent. - -
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(1) Feeding shall be done on water-tight floors,
properly drained and constructed so as to be maintained in a

sanitary condition.

(2) Any place where feeds are m xed and prepared and any

bui | di ng connected wi th garbage feeding operations shall be
mai ntained in a sanitary condition and good repair.
(3) Manure and other refuse and rubbi sh shall not be

all owed to accunulate within the buil dings or upon the

prem ses of a garbage feeding business to create unsightly or

unsani tary conditions.

(4) The facility shall be constructed so that donestic
animal s are unable to have access to untreated garbage or
mat erials that have cone into contact with untreated garbage.

§ 2378. Inspections.

As a precondition to the issuance of a garbage feeding
busi ness |icense and as a continuing condition of such
licensure, the departnment may inspect an applicant's or
licensee's facilities for conpliance with this chapter and its
attendant regul ati ons.

8§ 2379. Notice to renedy and deni al, suspension or revocation
of license.

The departnent shall provide an applicant or |icensee under
this subchapter with witten notice of any violation of this
subchapter or any regulation relating to garbage feeding
busi nesses. The witten notice shall set forth the tine within
whi ch the applicant or |licensee nust correct the condition. If
an applicant or licensee fails to correct or elimnate such a
violation within the tinme set forth in the witten notice, the
department may deny, suspend or revoke the |icense and seek

ot her penalties as are authorized by this chapter.
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SUBCHAPTER H

ADM NI STRATI VE PROVI SI ONS
Sec.
2381. Cooperation.
2382. Regul ati ons.
2383. Enforcenent and penalti es.
2384. Disposition of fees, fines and civil penalties.
2385. Interference with officer or enployee of departnent.
2386. Civil renedy.
2387. Inapplicability of penal cruelty to aninmals statutes.
2388. Exenption for governnental entities.
2389. Authority to define "normal agricultural operations.”
2390. Preenption of |ocal |aws and regul ati ons.
§ 2381. Cooperation.

In order to extend the efficiency of the departnment with
regard to the adm nistration and inplenentation of this chapter,
the departnent is authorized to cooperate with the appropriate
regul atory agenci es of the Federal Governnment, any other state
or foreign nation.

§ 2382. Regul ations.

(a) GCeneral authority.--The department shall pronul gate and
adopt rules and regul ati ons necessary for the adm nistration and
i npl enentation of this chapter.

(b) Preexisting regulations.--Except to the extent that they
are inconsistent with any provision of this chapter, regul ations
in effect on the effective date of this chapter shall continue
in effect unless subsequently nodified by regul ations
pronul gated by the departnent.

(c) Fees.--The departnment nmay inpose |icensure and user fees

to recover costs of supplies, equipnment, adm nistration and
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ot her fixed overhead costs to provide services and voluntary
prograns to the donestic animal industry. Unless otherw se
specified in this chapter, such fees shall be established by the
department through regul ati ons.

§ 2383. Enforcenent and penalti es.

(a) Crimnal penalties.--Unless otherw se specified, any
person who viol ates any of the provisions of this chapter or any
rul e, regulation or order made under this chapter:

(1) For a first offense, commts a summary of fense and
shal |, upon conviction, be sentenced for each offense to pay
a fine of not less than $300 nor nore than $600 and costs of
prosecution and, in default of paynment of such fine and
costs, shall be sentenced to undergo inprisonnent for a
period of not nore than 90 days.

(2) For a subsequent offense commtted within three
years of a prior conviction for any violation of this chapter
or any rule, regulation or order made under this chapter,
commts a m sdeneanor of the second degree and shall, upon
conviction, be sentenced to pay a fine of not |ess than
$1, 000 nor nore than $5,000 or to inprisonment for not nore
than two years, or both, at the discretion of the court.

(b) Gvil penalties.--

(1) In addition to proceedi ng under any ot her renedy
avai lable at law or in equity for a violation of a provision
of this chapter or a rule or regul ati on adopted thereunder or
any order issued pursuant thereto, the departnent may assess
a civil penalty of not nore than $10, 000 upon an i ndi vi dual
or business for each of fense.

(2) No civil penalty shall be assessed unless the person

charged shall have been given notice and opportunity for a
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heari ng on such charge in accordance with | aw.

(3) In determning the anount of the penalty, the
departnment shall consider the gravity of the violation. The
departnment may issue a warning in |lieu of assessing a
penal ty.

(4) In cases of inability to collect such civil penalty
or failure of any person to pay all or such portion of the
penalty as the departnment may determ ne, the departnent may
refer the matter to the Ofice of Attorney Ceneral, which
shall recover such anmount by action in the appropriate court.

§ 2384. Disposition of fees, fines and civil penalties.

Al'l noneys derived fromfees, fines and civil penalties
col |l ected or inposed under this chapter shall be paid into the
State Treasury and shall be credited to the general governnent
operations appropriation of the Departnent of Agriculture to
adm ni ster the provisions of this chapter.

§ 2385. Interference with officer or enployee of departnent.

A person who willfully or intentionally interferes with an
enpl oyee or officer of the department in the perfornmance of
duties or activities authorized under this chapter commts a
m sdeneanor of the third degree and shall, upon conviction, be
subject to a termof inprisonment of not nore than one year or a
fine of not nore than $2,500, or both.

§ 2386. Civil renedy.

In addition to any other renedies provided for in this
chapter, the Attorney General, at the request of the departnent,
may initiate in the Conmonweal th Court or the court of common
pl eas of the county in which the defendant resides or has his
pl ace of business an action in equity for an injunction to

restrain any and all violations of this chapter or the rules and
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regul ati ons promul gated under this chapter or any order issued
pursuant to this chapter fromwhich no tinely appeal has been
taken or which has been sustained on appeal. In any such
proceedi ng, the court shall, upon notion of the Commobnweal t h,
issue a prelimnary injunction if it finds that the defendant is
engagi ng in conduct that is unlawful under this chapter or is
engagi ng in conduct which is causing inmediate or irreparable
harmto the public. The Commonweal th shall not be required to
furni sh bond or other security in connection with such
proceedings. In addition to an injunction, the court in such
equity proceedings may |levy civil penalties under section 2383
(relating to enforcenent and penalties).

§ 2387. Inapplicability of penal cruelty to aninmals statutes.

No action taken by the departnment or decision not to act nade
by the departnment or condition or action required of another by
the witten instruction of the departnent shall be construed as
cruelty to animals under any penal statute of this Commonweal th
provi ded that such an action, decision or condition is taken,
made or required under the authority of this chapter and its
attendant regul ati ons.

§ 2388. Exemption for governnmental entities.

Al'l agencies or comm ssions of the Federal Governnent and the
Commonweal th shall be exenpt fromthe |icensure requirenents of
Subchapters D (relating to deal ers, agents and haul ers of
donmestic animals or dead donestic animals), E (relating to
di sposal of dead donestic aninmals and ani mal waste) and G
(relating to garbage feedi ng business).

§ 2389. Authority to define "normal agricultural operations.™

The departnent may through regul ation set forth hunmane

husbandry activities, practices and procedures whi ch shal
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constitute "normal agricultural operations” for the purposes of
this chapter
§ 2390. Preenption of |local |laws and regul ati ons.

This chapter and its provisions are of Statew de concern and
shall have em nence over any ordi nances, resol utions and
regul ati ons of political subdivisions which pertain to
transm ssi bl e di seases of domestic aninmals as defined in this
chapter; the whole field of regulation regarding the
identification of domestic aninmals; the detection, contai nment
or eradication of dangerous transm ssi ble di seases and hazar dous
substances; the licensure of domestic aninmal or dead donestic
ani mal deal ers, agents and haul ers; the procedure for disposal
of dead donestic aninmals and donestic animal waste; the
procedure for the slaughter and processi ng of donmestic ani nals;
humane husbandry practices and the |icensure and conditions of
gar bage feedi ng busi nesses.

Section 2. The followi ng acts and parts of acts are
r epeal ed:

Act of May 9, 1889 (P.L.151, No.167), entitled "An act to
prevent the spread of contagi ous di seases anong domestic
ani mal s. "

Act of June 25, 1895 (P.L.286, No.200), entitled "An act
| egal i zi ng the dehorning of cattle.™

Act of May 26, 1897 (P.L.99, No.82), entitled "An act to
protect the health of the donmestic animals of the Comobnweal th
of Pennsyl vani a."

Act of May 2, 1901 (P.L.121, No.88), entitled "An act to
provi de for the prevention of the spread of disease fromthe
carcasses of aninmals that die of dangerous or virulent diseases,

or are killed while afflicted with such disease; to provide for
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t he safe disposal or destruction of such carcasses; to authorize
the State Live Stock Sanitary Board to nmake regul ations for the
enforcenment of this act; and to provide penalties for the
violations of this act and of the regulations that may be nade
under it by the State Live Stock Sanitary Board."

Act of March 30, 1905 (P.L.78, No.56), entitled "An act to
further define the duties and powers of the State Live Stock
Sanitary Board; to prevent the spread of dangerous, contagious
or infectious diseases anong donmestic animals; to require
reports to be nmade of the existence of such diseases; to limt
appr ai senents and paynents for animals that it nay be necessary
to destroy to prevent the spread of disease; to protect mlKk
supplies fromcontam nation; to authorize cooperation with |oca
boards of health; and to prescribe penalties for the violation
of the provisions hereof."

Act of July 22, 1913 (P.L.928, No.441), referred to as the
Donesti c Ani mal Di sease Suppression Law.

Act of March 28, 1929 (P.L.110, No.117), referred to as the
D seased Animal |nportation Law.

Section 1713 of the act of April 9, 1929 (P.L.177, No.175),
known as The Admi nistrative Code of 1929.

Act of April 17, 1929 (P.L.533, No.236), referred to as the
Di seased Ani nal Quarantine Law.

Act of June 22, 1931 (P.L.650, No.225), referred to as the
Farm Ani mal Deal er or Broker License Law.

Act of June 22, 1931 (P.L.682, No.249), referred to as the
Di seased Ani mal Condemmati on Law.

Act of May 18, 1945 (P.L.796, No.317), referred to as the
Dead Ani mal Rendering or Disposal Plant Law.

Act of April 20, 1949 (P.L.650, No.147), referred to as the
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1 Equine Aninmal Slaughtering Establishnent Law.

2 Act of June 19, 1953 (P.L.279, No.55), referred to as the

3 Garbage Feeding Plant Law.

4 Act of Septenber 14, 1965 (P.L.519, No.263), entitled "An act
5 providing certain requirenments for the commercial slaughtering
6 of livestock; defining the humane nethods that may be used;

7 inposing powers and duties on the Secretary of Agriculture; and
8 providing penalties.”

9 Act of March 28, 1974 (P.L.221, No.48), referred to as the
10 Livestock Brand Recordi ng Law.

11 Section 3. This act shall take effect in 60 days.

C1LO3DGS/ 19960S1432B1798 - 58 -



