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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1317 %%

| NTRODUCED BY FI SHER, BELL, ANDREZESKI, HELFRI CK, JUBELI RER
STAPLETON, VENGER, BRI GHTBI LL, O PAKE, AFFLERBACH, STQOUT,
PORTERFI ELD AND TOWLI NSON, NOVEMBER 21, 1995

REFERRED TO CONSUMER PROTECTI ON AND PROFESSI ONAL LI CENSURE
NOVEMBER 21, 1995
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AN ACT

Providing for registration requirenents for tel emarketers and
for powers and duties of the Ofice of Attorney Ceneral.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Tel enarketer
Regi strati on Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Consumer goods and services." Real or personal property or
services used for personal, fam |y or househol d purposes.

"Tel emarketer.” Any person who in connection with
telemarketing initiates a tel ephone call to or receives a
t el ephone call froma consunmer in connection with the purchase

of consunmer goods or services.
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"Tel emar keti ng business.” A business entity that is or has
engaged in the business of tel ephone solicitations and enpl oys
at | east one tel emarketer.

Section 3. Registration requirenent.

(a) GCeneral rule.--In addition to any other requirenents
i nposed by law, a tel emarketer or the tel emarketing business
whi ch enploys the telemarketer is required to register with the
Ofice of Attorney Ceneral at |east 60 days prior to offering
for sal e consumer goods or services through any nedi um

(b) Unlawful conduct.--1t shall be unlawful for any
telemarketer to initiate a telephone call to or receive a
t el ephone call froma consunmer in connection with the purchase
of consunmer goods or services, unless the tel emarketer or the
tel emarketi ng busi ness which enploys the tel emarketer is
registered with, and has a certificate of registration from the
Ofice of Attorney Ceneral.

(c) Penalty.--Failure to register as required by this act
constitutes a m sdeneanor of the second degree.

Section 4. Registration and application process.

(a) Application form--The Ofice of Attorney Ceneral shal
provi de an application formfor registration. The form shal
i nclude, but not be limted to, the follow ng information:

(1) Nane and current address, tel ephone nunber and

| ocation of the tel emarketer or tel emarketing business.

(2) Nane and current address and tel ephone nunber of
each principal owner of the tel emarketing business.

(3) Alist of telemarketers currently enployed by the
tel emarketi ng busi ness.

(b) Application fee.--The fee for applying for registration

is $500. The fee nust be subnmitted with the application.
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Application fees shall be deposited in a separate restricted
account in the State Treasury. Al noneys in this account are
her eby appropriated to the O fice of Attorney General on a
continuing basis to adm nister and enforce the provisions of
this act.

(c) Determination by Ofice of Attorney Ceneral.--Wthin 60
days of receipt by the Ofice of Attorney General of the
application for registration, the Ofice of Attorney General
shall nmake a determ nation as to whether the applicant has
conplied with the requirenents for certification l[isted in
subsection (d).

(d) Requirenents for certification.--The follow ng shal
appl y:

(1) No owner of the applicant tel emarketing business or
tel emarketer who has been convicted of a violation of any | aw
of this Commonwealth or any other jurisdiction involving
fraud, forgery or theft is eligible for certification.

(2) Certification shall be granted subject to the
applicant agreeing to the follow ng:

(1) That the applicant shall be accountable for the
subst ance of each sales presentation and for each request
for charitable contribution nmade by an agent or
representative.

(ii) The applicant is personally liable for any
violations of this act.

Section 5. Revocation of certificate of registration.

(a) GCeneral rule.--The Ofice of Attorney Ceneral nay revoke
the certificate of registration for, and subject to a civil fine
of up to $500 per violation, any tel emarketing business or

tel emarketer for any of the foll ow ng:
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1 (1) Conducting telenmarketing after 9 p.m or before 8

2 a. m

3 (2) Conveying information relating to the provisions or
4 avai lability of consuner goods or services to a consuner

5 t hrough any nedi um where the consuner indicates that he is

6 not interested in receiving the information.

7 (3) Debiting any consuner's checking, savings or credit
8 account unl ess clear approval is obtained in a taped

9 tel ephone call or by the consuner's witten perm ssion.

10 (4) Promsing for a fee to recover noney any consuner
11 has | ost to fraudul ent tel emarketers.

12 (5) Failing to disclose to any consunmer during the

13 initial telephone contact the purpose of the call, the nane
14 of the tel emarketer or tel enmarketing busi ness and what the
15 tel emarketer or tel emarketing business is selling.

16 (6) In the case of prize pronotions, failing to provide
17 t he odds of w nning, advising that no purchase or paynent is
18 necessary to win and identifying restrictions or conditions
19 on obtaining a prize.
20 (7) Failing to reduce any sal e of goods or services nade
21 during a telemarketing call to a witten contract and
22 obtai ning the consuner's signature on the witten contract.
23 (8) Failing to end a telemarketing solicitation cal
24 when the consuner indicates he wants to end the call.
25 (b) Contract provisions.--A contract under subsection (a)(7)
26 shall contain the follow ng information
27 (1) The nane, address and tel ephone nunber of the
28 tel emarketer or tel emarketing business.
29 (2) The total price of the consuner goods or services
30 pur chased.
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(3) A detailed description of the consuner goods and
servi ces purchased, which shall nmatch the oral description
given in the telemarketing solicitation.

(4) Any oral or witten representati ons made during the
tel emarketing solicitation.

(5) A statenent that reads "You are not obligated to pay
any noney unless you sign this contract and return it to the
seller.”

(c) Exception.--A signed, witten contract is not needed if:

(1) The contractual sale is regul ated under other |aws
of this Commonweal t h.

(2) The transaction was made as a result of prior
negoti ati ons by the consuner and tel emarketer or
tel emarketi ng busi ness, where the consuner visited a merchant
operating a retail business establishment in a permanent
| ocati on where consuner goods are displayed or offered for
sal e on a continuing basis.

(3) The transaction is one for which the consunmer may
receive a full refund upon the return of undamaged and unused
consuner goods within ten days of receipt of the consuner
goods or upon sending a cancellation of consuner service
notice to the tel emarketer or tel emarketing busi ness before
the service is started, if the refund is processed within 30
days of receipt of the returned consumer goods or upon
recei pt of the cancellation of the consuner.

(4) The transaction is a result of the consuner
exam ning an advertisenent, sanple, brochure or catal og of
the tel emarketer or tel emarketing business which contains the
name, address and tel ephone nunber of the tel emarketer or

tel emarketi ng business, a description of the goods or
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services and any limtations or restrictions that apply to

the offer.

(5) The transaction is a sale or solicitation made by or
on behalf of a bona fide charitable organization which is tax
exenpt under section 501(c)(3) of the Internal Revenue Code
of 1986 (Public Law 99-514, 26 U.S.C. 8 1 et seq.).

Section 6. Revocation of certificate of registration by Ofice
of Attorney General.

Al'l actions of the Ofice of Attorney CGeneral under this act
shall be taken subject to the right of notice, hearing and
adj udi cation and the right of appeal therefromin accordance
with 2 Pa.C.S. (relating to adm nistrative | aw and procedure).
Section 7. Renedies available to consuners.

Not hing in this act shall be construed to limt the remedies
avai |l abl e to consuners under the act of Decenber 17, 1968
(P.L.1224, No.387), known as the Unfair Trade Practices and
Consuner Protection Law, or any other State or Federal |aw.
Section 8. Effective date.

This act shall take effect in 60 days.
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