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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
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AN ACT

Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” further providing for granting of
tenure to professional enployees, for causes for term nation
of professional contracts and for rating of professional

enpl oyees.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1108 of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949,
anended August 10, 1951 (P.L. 1157, No.259) and January 14, 1970
(1969 P.L.468, No.192), is anended to read:

Section 1108. Tenporary Professional Enployes.--(a) It
shall be the duty of the district superintendent to notify each
tenporary professional enploye, at |east tw ce each year during
the period of his or her enploynent, of the professional

qual ity, professional progress, and rating of his or her
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services. No tenporary professional enploye shall be dism ssed
unl ess rated unsatisfactory, and notification, in witing, of
such unsatisfactory rating shall have been furnished the enpl oye
within ten (10) days follow ng the date of such rating. The
rating of a tenporary professional enploye shall be done as
provi ded in section one thousand one hundred twenty-three of
this act.

(b) (1) A tenporary professional enploye initially enployed

by a school district prior to June 30, 1996, whose work has been

certified by the district superintendent to the secretary of the
school district, during the last four (4) nonths of the second
year of such service, as being satisfactory shall thereafter be
a "professional enploye” within the neaning of this article.

(2) A tenporary professional enploye initially enpl oyed by a

school district, on or after June 30, 1996, whose work has been

certified by the district superintendent to the secretary of the

school district, during the |last four (4) nonths of the third

vear of such service, as being satisfactory shall thereafter be

a "professional enploye" within the neaning of this article.

(3) The attainnment of [this status] the status under

par agraph (1) or (2) shall be recorded in the records of the

board and written notification thereof shall be sent also to the
enpl oye. The enpl oye shall then be tendered forthwith a regul ar
contract of enploynment as provided for professional enployes. No
pr of essi onal enpl oye who has attained tenure status in any
school district of this Commonweal th shall thereafter be
required to serve as a tenporary professional enploye before
bei ng tendered such a contract when enpl oyed by any ot her part
of the public school system of the Commonwealth.

(c) (1) Any tenporary professional enploye enployed by a
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1 school district prior to June 30, 1996, who is not tendered a
2 regular contract of enployment at the end of two years of

3 service, rendered as herein provided, shall be given a witten
4 statenent signed by the president and secretary of the board of
5 school directors and setting forth explicitly the reason for

6 such refusal

7 (2) Any tenporary professional enploye enployed by a schoo
8 district after June 30, 1996, who is not tendered a requl ar

9 contract of enploynent at the end of three years of service,

10 rendered as herein provided, shall be given a witten statenent
11 signed by the president and secretary of the board of school

12 directors and setting forth explicitly the reason for such

13 refusal.

14 (d) Tenporary professional enployes shall for all purposes,
15 except tenure status, be viewed in law as full-tinme enpl oyes,
16 and shall enjoy all the rights and privileges of regular full-
17 time enpl oyes.

18 Section 2. Section 1121 of the act, anended Septenber 28,
19 1951 (P.L.1551, No.395), is anended to read:
20 Section 1121. Contracts; Execution; Form--(a) In al
21 school districts, all contracts with professional enployes shal
22 be in witing, in duplicate, and shall be executed on behal f of
23 the board of school directors by the president and secretary and
24 signed by the professional enploye.
25 (b) (1) Each board of school directors in all school
26 districts shall hereafter enter into contracts, in witing, with
27 each professional enploye initially enployed by a school
28 district prior to June 30, 1996, who has satisfactorily
29 conpleted two (2) years of service in any school district of

30 this Commonwealth. [Said contracts shall contain only the
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foll owi ng: ]

(2) Each board of school directors in all school districts

shall hereafter enter into contracts, in witing, with each

pr of essi onal enploye initially enpl oyed by a school district, on

or after June 30, 1996, who has satisfactorily conpleted three

(3) years of service in any school district of this

Commpnweal t h.

(c) Contracts under subsection (b) shall contain only the

“"I'T 1S AGREED by and between .....................

Pr of essi onal Enpl oye, and the Board of Directors (or Board of
Publ i ¢ Education) of the school district of
..................... , Pennsylvania, that said professional

enpl oye shall, under the authority of the said board and its
successors, and subject to the supervision and authority of the
properly authorized superintendent of schools or supervising
principal, serve as a professional enploye in the said schoo
district for a termof ........ nont hs, for an annua
conpensation of $............. , payable nonthly or sem -nonthly
during the school termor year, less the contribution required
by law to be paid to the Public School Enployes' Retirenent
Fund, and | ess other proper deductions for |oss of tine.

"This contract is subject to the provisions of the 'Public
School Code of 1949' and the anmendnents thereto.

“"AND I T I S FURTHER AGREED by the parties hereto that none of
the provisions of this act may be waived either orally or in
witing, and that this contract shall continue in force year
after year, with the right of the board of school directors (or
board of public education) to increase the conpensation over the

conpensation herein stated, fromtinme to tine, as may be
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provi ded under the provisions and proper operation of the
established salary schedule, if any, for the school district,
subject to the provisions of |law, w thout invalidating any other
provision of this contract, unless term nated by the
prof essi onal enploye by witten resignation presented sixty (60)
days before resignation becones effective, or by the board of
school directors (or board of public education) by official
witten notice presented to the professional enploye: Provided,
That the said notice shall designate the cause for the
term nation and shall state that an opportunity to be heard
shall be granted if the said professional enploye, within ten
(10) days after receipt of the term nation notice, presents a
witten request for such hearing.”

Section 3. Section 1122 of the act, anmended July 26, 1961
(P.L.891, No.383), is anended to read:

Section 1122. Causes for Term nation of Contract.--(a) The
only valid causes for term nation of a contract heretofore or
hereafter entered into with a professional enploye shall be

immrality[,]; inconpetency[,]; unsatisfactory teaching

perfornmance based on two (2) consecutive ratings of the

enpl oye's teachi ng performance that are to i nclude cl assroom

observations, not |less than four (4) npnths apart, in which the

enpl oye's teachi ng performance is rated as unsati sfactory:

i nt enmperance[,]; cruelty[,]; persistent negligence[, nental

derangenent,] in the perfornmance of duties; wlful neglect of

duti es; physical or nental disability as docunmented by conpetent

medi cal evi dence, which after reasonabl e accommpdati on of such

disability as required by | aw substantially interferes with the

enpl oye's ability to performthe essential functions of his

enpl oynent ; advocation of or participating in un-American or
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subversive doctrines[, persistent and wilful violation of the

school laws of this Comonweal th]; conviction of a felony or

acceptance of a quilty plea or nolo contendere therefor;

persi stent and wilful violation of or failure to conmply with

school laws of this Commpbnwealth (including official directives

and established policy of the board of directors); on the part
of the professional enploye: Provided, That boards of school
directors may term nate the service of any professional enploye
who has attained to the age of sixty-two except a professional
enpl oye who is a nmenber of the old age and survivors insurance
system pursuant to the provisions of the act, approved the first
day of June, one thousand nine hundred fifty-six (Panphlet Laws
1973). In such case the board may term nate the service of any
such professional enploye at the age of sixty-five or at the age
at which the enpl oye becones eligible to receive full benefits
under the Federal Social Security Act.

(b) Nothing within the foregoing enuneration of causes in

subsection (a), shall be interpreted to conflict with the

retirement of professional enployes upon proper evidence of
disability, or the election by professional enployes to retire
during the period of voluntary retirenment, or the authority of
t he board of school directors to require professional enployes
toretire during said period of voluntary retirenent, or the
conmpul sion on the part of professional enployes to retire at the
attai nment of age seventy.

Section 4. Section 1123 of the act, anended January 14, 1970
(1969 P.L.468, No.192), is anended to read:

Section 1123. Rating System--1n determ ning whether a
pr of essi onal enpl oye shall be dism ssed for inconpetency or

unsati sfactory teachi ng perfornmance as provided for in section
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1122(a) of this act, and in rating the services of a tenporary

pr of essi onal enpl oye, the professional enploye or tenporary

prof essi onal enpl oye shall be rated by an approved rating system
whi ch shall give due consideration to personality, preparation,
techni que, and pupil reaction, in accordance with standards and
regul ations for such scoring as defined by rating cards to be
prepared by the Departnent of [Public Instruction] Education,

and to be revised, fromtine to tine, by the Departnent of
[Public Instruction] Education with the cooperation and advice

of a commttee appointed by the [ Superintendent of Public

Instruction] Secretary of Education, including representation

fromdistrict superintendents of schools, classroomteachers,

school directors, school supervisors, parents of school - age

children ENROLLED IN A PUBLI C SCHOOL, A REPRESENTATI VE FROM A

COLLEGE OR DEPARTMENT OF EDUCATION WTHI N A H GHER EDUCATI ON

| NSTI TUTI ON LOCATED WTHI N THI S COMWONWEALTH, and such ot her

groups or interests as the [ Superintendent of Public

Instruction] Secretary of Education rmay deem appropriate. Rating

shall be done by or under the supervision of the superintendent
of schools or, if so directed by him the sanme nay be done by an
assi stant superintendent, a supervisor, or a principal, who has
supervi sion over the work of the professional enploye or
tenporary professional enploye who is being rated: Provided,

That no unsatisfactory rating shall be valid unless approved by
the district superintendent.

Section 5. Nothing contained in the anendnent of sections
1108, 1122 and 1123 of the act shall supersede or preenpt any
provi sions of an existing collective bargaini ng agreenent
bet ween a school entity and an enpl oyee organi zation. For the

pur pose of this subsection, a "school entity" shall nean a
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1 school district, joint school district, internmediate unit or
2 area vocational -technical school

3 Section 6. This act shall take effect immediately.
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