PRI OR PRI NTER S NOS. 602, 1316, 15109, PRINTER S NO. 1591
1539

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 578 5

| NTRODUCED BY STQUT, BELAN, LAVALLE, BODACK, WVENGER, O PAKE
PUNT, SCHWARTZ, STAPLETON, HART, ANDREZESKI, MJSTO AND
KASUNI C, FEBRUARY 23, 1995

SENATE AMENDVENTS TO HOUSE AMENDVENTS, NOVEMBER 21, 1995

AN ACT

1 Anending Title 75 (Vehicles) of the Pennsylvania Consol i dated

2 Statutes, further defining "classic notor vehicle",

3 "“commercial notor vehicle” and "emergency vehicle"; further

4 provi di ng for thetransfer—of ownershipof—avehicleandfor <—
5 correction of certificate of title; providing fer—the <—
6 devel-oprent—of—an—electrontetH-enprogram- for a drug abuse

7 resi stance education registration plate, FOR PERM TS, FOR THE <—
8 MOVEMENT OF SPECI AL MOBI LE EQUI PMENT, for special funds, for

9 coll ectible notor vehicles, for an em ssion reduction program

10 in the Department of Environnmental Protection and for

11 penalties relating to towed vehicles; further providing for

12 the enforcenent of the International Fuel Tax Agreenent;

13 revising reporting taxes and adm ni strative procedures;

14 i Fat — FURTHER PROVI DI NG FOR THE MOTORBUS <—
15 ROAD TAX; and maki ng a repeal

16 The General Assenbly of the Conmonweal th of Pennsyl vani a

17 hereby enacts as foll ows:

18 Section 1. The definitions of "classic notor vehicle" and
19 "enmergency vehicle"” in section 102 of Title 75 of the

20 Pennsyl vani a Consolidated Statutes are anmended and the section
21 is anended by adding a definition to read:

22 8§ 102. Definitions.

23 Subj ect to additional definitions contained in subsequent



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

provisions of this title which are applicable to specific
provisions of this title, the follow ng words and phrases when
used in this title shall have, unless the context clearly

i ndi cates ot herw se, the neanings given to themin this section:

* %

"Classic notor vehicle." A notor vehicle, but not a
reproduction thereof, manufactured [at |east ten years prior to
the effective date of the anendnent to this definition and,
because of limted availability, determ ned by the departnent to
be a nodel or nmake of significant value to collectors or

exhibitors and] at least 15 years prior to the current year

whi ch has been maintained in or restored to a condition which is
substantially in conformty wi th manufacturer specifications and
appear ance[, provided that, five years fromthe effective date
of the anmendnent to this definition and thereafter, only a
vehi cl e whi ch was manufactured at | east 15 years prior thereto
and, because of limted availability, determ ned by the
departnment to be a nodel or make of significant value to

coll ectors or exhibitors and which has been maintained in or
restored to condition which is substantially in conformty with
manuf act urer specifications and appearance shall be considered a
classic notor vehicle under this title]. Any classic notor
vehi cl e regi stered under section 1340 (relating to antique and
classic plates) on the effective date of the amendnent to this
definition which fails to qualify as a classic notor vehicle
pursuant to these provisions nmay retain such classic

regi stration unl ess another type of registration is applied for
and issued for the vehicle.

"Collectible nmotor vehicle." A reconstructed notor vehicle,

but not a reproduction thereof, substantially nodified fromthe

19950S0578B1591 - 2 -
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manuf acturer's ori gi nal specificati ons and appearance and

mai ntained in a collectible condition as determ ned by the

Departnment of Transportation.

* * %

"Emergency vehicle.” A fire departnent vehicle, police
vehi cl e, sheriff vehicle, anbul ance, bl ood-delivery vehicle,

hazardous material response vehicle, armed forces energency

vehi cl e, one vehicle operated by a coroner or chief county
nmedi cal exam ner and one vehicle operated by a chief deputy
coroner or deputy chief county nedi cal exam ner used for

answering enmergency calls, or any other vehicle designated by

the State Police under section 6106 (relating to designation of

energency vehicles by Pennsylvania State Police), or a privately

owned vehicle used in answering an energency call when used by
any of the follow ng:

(1) A police chief and assistant chief.

(2) A fire chief, assistant chief and, when a fire
conpany has three or nore fire vehicles, a second or third
assi stant chief.

(3) Afire police captain and fire police |ieutenant.

(4) An anbul ance corps commander and assi st ant
commander .

(5) A river rescue conmander and assi stant commander.

(6) A county emergency nmanagenent coordi nator.

(7) A fire marshal.

(8) A rescue service chief and assistant chief.

19950S0578B1591 - 3 -
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SECTION 2. SECTION 1115 OF TITLE 75 | S AMENDED BY ADDI NG A <—
SUBSECTI ON TO READ:
8 1115. Correction of certificate of title.

* * %

(b.1) Change in name on certificate.--Wenever there is a

change of nane because of marriage or divorce, the owner shal

not be required to apply for a corrected certificate of title

but shall, in such manner as the departnent shall prescri be,

i nformthe departnment of the new nane and of the title nunber of

every vehicle titled in the owner's forner nane. Upon recei pt of

such informati on, the departnent shall correct the vehicle

record of the owner to indicate the nane change. The depart nent

shall not be required to produce a new certificate of title for

a nane change because of marriage or divorce, unless the owner

submts an application for a new certificate of title. In the

event that the owner submts an application for a new

certificate of title, such owner shall be required to renmt the

fee set forth in section 1952 (relating to certificate of title)

for the i ssuance of a certificate of title by the departnent.

19950S0578B1591 - 5 -
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10 Section 4 3. Sections 1307(e) and 1340 of Title 75 are

11 anmended to read:

12 § 1307. Period of registration.

13 * x *

14 (e) Antique [and], classic and collectible vehicles.--

15 Antique [and], classic and collectible notor vehicle

16 registrations shall expire upon the [junking] salvaging,

17 scrapping or transfer of ownership of the vehicle, except that
18 if the transfer is between spouses or between parent and child
19 the registration may be transferred upon paynent of a transfer
20 fee.

21 § 1340. Antique [and], classic and collectible plates.

22 (a) GCeneral rule.--Upon subm ssion by a vehicle owner of

23 information satisfactory to the departnent that a notorcycle or
24 notor vehicle is an antique notorcycle or notor vehicle or

25 classic notorcycle or notor vehicle or collectible notorcycle or
26 notor vehicle, acconpanied by the appropriate fee, the

27 departnent may issue special plates for the notorcycle or

28 vehicle. The applicant shall provide photographic proof in a

29 nmanner specified by the departnent to denonstrate the condition

30 of the notor vehicle. No annual registration fee may be charged

19950S0578B1591 - 8 -
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for antique, collectible or classic notorcycles or notor

vehi cl es.
(b) Use of plates.--It is unlawful for any person to operate
a notorcycle or vehicle with antique [or], classic or

collectible registration plates for general daily

transportation. Permitted use shall be limted to participation
in club activities, exhibits, tours, parades, occasional
transportation and simlar uses. Cccasional transportation shal
mean no nore than one day per week.

Section 5 4. Title 75 is anended by adding a section to <—
read:

§ 1358. DARE plate.

The departnment, in consultation with the Pennsyl vani a

Commi ssion on Crine and Del i nquency, shall design a speci al drug

abuse resi stance educati on (DARE) reqi stration plate which

utilizes the DARE | ogo or slogan in the desi gn. Upon application

of any person, acconpanied by a fee of $35 which shall be in

addition to the annual registration fee, the departnent shal

i ssue the plate for a passenger car, notor hone, trailer or

truck with a gross vehicle weight rating of not nore than 9, 000

pounds. The Drug Abuse Resi stance Educati on Program shal

recei ve $15 of each additional fee for this plate.

Section 6 5. The definition of "commercial notor vehicle" in <—
section 1603 of Title 75 is anended to read:
§ 1603. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* * %

"Conmmercial notor vehicle.”" A notor vehicle designed or used

19950S0578B1591 - 9 -



to transport passengers or property:

(1) if the vehicle has a gross vehicle weight rating of
26, 001 or nore pounds or such |lesser rating as the departnent
shal | adopt under the provisions of section 6103(c) (relating
to pronul gation of rules and regul ati ons by departnent), as
determ ned by Federal regulation and published by the
departnment as a notice in the Pennsyl vania Bulletin;

(2) if the vehicle is designed to transport 16 or nore
passengers, including the driver;

(3) if the vehicle is a school bus; or

(4) if the vehicle is transporting hazardous materials
and is required to be placarded in accordance with depart nment
regul ati ons.

The term does not include an anti que or cl assic notor vehicl e,

or an inplenent of husbandry, or any notor home or recreational
trailer operated solely for personal use, or notorized
construction equi pment, including, but not limted to,
not or scr apers, backhoes, notorgraders, conpactors, excavators,
tractors, trenchers and bul | dozers.

* %k

Section # 6. Section 1905 of Title 75 is anended by addi ng <—
subseeti+ens A SUBSECTION to read: <—
§ 1905. Payments to special funds.

* * %

(c) Drug Abuse Resi stance Education Fund.--Fifteen dollars

of each fee received under section 1358 (relating to DARE pl at e)

shall be credited to the Drug Abuse Resi stance Educati on Fund,

establi shed as foll ows:

(1) There is hereby establi shed a special account in the

State Treasury which shall be known as the Drug Abuse

19950S0578B1591 - 10 -



1 Resi st ance Education (DARE) Fund. The purpose of the DARE

2 Fund is to provide noneys for an ongoi ng educati onal program
3 in public schools to prevent drug abuse, utilizing police

4 agency representatives, school district enployees, materials,
5 supplies and other necessary expenses associated with the

6 program

7 (2) Al noneys in the DARE Fund are hereby annually

8 appropriated to the Pennsylvania Conm ssion on Crine and

9 Del i nquency and may be expended for the purposes authorized
10 under this subsection.

11 (3) Estimates of anpunts to be expended under this

12 subsection shall be subnmitted to the Governor by the

13 Pennsyl vani a_Conmi ssion on Crine and Delinquency for his

14 approval .

15 (4) The State Treasurer shall not honor any requisition
16 for expenditures by the Pennsylvania Conm ssion on Crine and
17 Del i nquency in excess of estinates approved by the Governor
18 or in excess of the anount available for the purposes for

19 which the requisition was nmade, whichever is the |esser
20
21 <—
22
23
24
25
26
27
28 SECTION 7. SECTION 1923 OF TITLE 75 | S AMENDED TO READ: <—
29 § 1923. Antique [and], classic and collectible vehicles.
30 The fee for registration of an antique [or], classic or

19950S0578B1591 - 11 -
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coll ectible notor vehicle shall be $50.

SECTI ON 8. SECTION 1943 OF TITLE 75 IS AMENDED BY ADDI NG A <—
SUBSECTI ON TO READ:
§ 1943. ANNUAL HAULI NG PERM TS.

* * %

(E.1) SPECIAL MOBILE EQUI PMENT. - - THE ANNUAL FEE FOR HAULI NG

OR TOW NG EACH PI ECE OF SPECI AL MOBI LE EQUI PMENT, AS PROVI DED

FOR I N SECTI ON 4975 (RELATING TO PERM T FOR MOVEMENT CF SPECI AL

MOBI LE EQUI PMENT), SHALL BE $200.

* * %

SECTION 9. SECTION 2101 OF TITLE 75 IS AMENDED TO READ:
§ 2101. Construction.

This chapter shall be construed in conjunction with Chapter
96 (relating to notor carriers road tax) [and any reference to
the former section 11 of the act of June 19, 1964 (P.L.7, No.1l),
known as the Motor Carriers Road Tax Act, shall be deened a
reference to this chapter].

Section 9 10. Title 75 is anmended by adding a section to <—
read:

§ 2101.1. Definitions.

The foll owi ng words and phrases when used in this chapter and

in Chapter 96 (relating to notor carriers road tax) shall have

the nmeani ngs given to themin this section unless the context

clearly indi cates ot herw se:

"I FTA." The Internati onal Fuel Tax Agreenent, including any

anendnent s.

"License." A valid unexpired and unrevoked |icense issued

pursuant to the Internati onal Fuel Tax Agreenent by any base

jurisdiction thereof to the notor carrier

"Qualified notor vehicle." A notor vehicle, other than a

19950S0578B1591 - 12 -
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2
3
4
5
6
-
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

recreati onal vehicle, which is used, desi gned or mai ntai ned for

transportati on of persons or property and:

(1) Having two axles and a gross wei ght or registered

gr oss wei ght exceedi ng 26, 000 pounds.

(2) Having three or nore axles regardl ess of wei ght.

(3) Used in conbinati on, when the gross wei ght or

regi stered gross wei ght of the conbi nati on exceeds 26, 000

If there is no reqgistered gross weight, then the gross vehicle

wei ght rating (GWWR) or gross conbi nati on wei ght rati ng (GOWR)

of the notor vehicle shall be used.

Section 49 11. Sections 2102, 2104 and 2105 of Title 75 are
anended to read:

8§ 2102. Identification markers and |icense or road tax

regi stration card required.

(a) GCeneral rule.--The Secretary of Revenue shall provide
[an identification marker for every notor carrier vehicle.]

identification markers as foll ows:

(1) CQualified notor vehicles subject to | FTA shall be

i ssued identification nmarkers (decals) and a |icense as

requi red by | FTA.

(2) CQualified notor vehicles not subject to | FTA shal

be issued identification narkers and a road tax regi strati on

[(1)] (3) Al qualified notor vehicles required to

di splay the identification [marker] markers shall pernmanently

affix such identification [marker] nmarkers on the [top one-

hal f of the outside door panel on the driver's |eft-hand

side] exterior portion of both sides of the cab and shal

follow the directions as indicated on the reverse side of the

19950S0578B1591 - 13 -
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identification marker.

(4) A leqgible copy of the |FTA license (cab card) issued

to the notor carrier shall be carried in the cab of any

qualified notor vehicle subject to | FTA. The road tax

regi stration card i ssued to any qualified nptor vehicle not

subject to | FTA shall be carried in the cab of the vehicle.

[(2)] (5) The identification [marker] markers, road tax

regi stration card and any | FTA |icense i ssued by the

Secretary of Revenue shall remain the property of the

Commonweal th and may be recalled for any violation of the
provi sions of this chapter, Chapter 96 (relating to notor
carriers road tax) or the regul ati ons pronul gated thereunder.

(6) The Departnent of Revenue, for cause, nmay deny,

suspend or revoke any |license, road tax regi strati on card or

identification markers issued under this section, after an

opportunity for a hearing has been afforded the carrier,

provi ded, however, that a |license, a road tax regi strati on

card or identification markers may be deni ed or may be

suspended or revoked for failure to file a return as required

or for nonpaynment of npbneys due and not under appeal under

this chapter or Chapter 96, including related notor fuel

taxes prior to a hearing.

(b) Fee.--The fee for issuance of [an identification marker
prior to and including March 31, 1983 shall be $25 and

thereafter the fee] identification markers shall be $5 per

vehi cl e.

(c) Issuance of markers and |icenses or road tax

regi strati on cards. - -

(1) Identification markers and |licenses or road tax

regi strati on cards shall be issued on a 12-npnth basi s,

19950S0578B1591 - 14 -
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effective [April 1] January 1 of each year, and shall be

valid through the next succeeding [March 31] Decenber 31;

however, enforcenent of this section shall not becone

effective until [April 15] March 1 of each year as to

year's identification [marker.] markers. The identification

mar kers and |license or road tax regi strati on card may be

validly displayed and carried on or after Decenber 1 of the

precedi nqg year.

(2) The Department of Revenue shall have the power and
may designate [deal ers of notor carrier vehicles, the
department and desi gnated agents of the departnent | ocated

within this Coomonweal th] the Departnent of Transportation to

act as [agents] an _agent for the Departnment of Revenue for

t he purpose of collecting the fee under subsection (b),

processi ng the necessary papers and issuing a tenporary

identification [marker] narkers by the departnent.

(d) Operation without identification [marker] markers

unlawful . --[I1t] Except as provided in paragraphs (2) and (3), it

shall be unlawful to operate or to cause to be operated in this

this section or valid and unrevoked | FTA identificati on nmarkers

i ssued by another | FTA jurisdiction.

(1) The Secretary of Revenue may by regul ati on exenpt
fromthe requirement to display the identification [marker]

mar kers those qualified notor [carrier] vehicles which in his

opinion are clearly identifiable such that effective

19950S0578B1591 - 15 -
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enforcenent of this chapter will not suffer thereby.

(2) For a period not exceeding [five] 30 days as to any

one notor carrier, the Secretary of Revenue by letter or
[carrier] vehicle or vehicles without the identification
[marker required or the paynent of the axle tax when the]

mar kers requi red when both the foll owi ng are appli cabl e:

(i) enforcenment of this section [or section 9902]

for that period would cause undue delay and hardship in

[or vehicles]; and

(ii) the notor carrier is reqgistered and/or |icensed

for the notor carriers road tax with the Departnent of

Revenue or has filed an application therefor with the

Depart nent of Revenue:

vehi cl e which shall be deposited in the H ghway
Bridge | nprovenent Restricted Account within the
Mot or Li cense Fund.

[(i1)] (B) Conditions for the issuance of such

permts shall be set forth in regulations promnul gated

by the Departnment of Revenue.

(C) A tenporary pernit issued by another |FTA

jurisdiction under authority simlar to this

par agr aph shall be accorded the sane effect as a

tenporary pernit issued under this paragraph.

(3) A notor carrier may, in lieu of paying the tax

i nposed and filing the tax report required by Chapter 96

(relating to notor carriers road tax) and in |lieu of

19950S0578B1591 - 16 -
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conplying with any other provisions of this section that

woul d ot herwi se be applicable as a result of the operation of

a particular qualified notor vehicle, obtain fromthe

Departnment of Revenue a trip permt authorizing the carrier

to operate the qualified notor vehicle for a period of five

consecuti ve days. The Departnent of Revenue shall specify the

begi nni ng and endi ng days on the face of the permt. The fee

for atrip permit for each qualified notor vehicle is $50

whi ch shall be deposited in the H ghway Bridge | nprovenent

Restricted Account within the Mdtor License Fund. The report

ot herwi se requi red under Chapter 96 is not required with

respect to a vehicle for which a trip pernit has been issued

under this subsecti on.

(e) Operation without |FTA |license or road tax regi strati on

card unlawful .--1t shall be unlawful to operate or to cause to

be operated in this Commpnweal th any qualified notor vehicle

unl ess the vehicle carries either the |FTA license or road tax

regi stration card required by this section.

§ 2104. Special investigators; powers.

Such enpl oyees of the Departnment of Revenue as are designated
as special investigators, and who carry identification
i ndi cating such capacity, are hereby declared to be peace
of ficers of the Commonweal th, are hereby given police power and
authority throughout the Conmonwealth to arrest on view w t hout
engaged in any operations in violation of any provision of this
chapter or Chapter 96 (relating to notor carriers road tax) and
shall have the power and authority upon probable cause that any

such violation my have occurred to search and sei ze wit hout

19950S0578B1591 - 17 -



1 § 2105. Exenptions.

2 (a) GCeneral rule.--The requirenents of this chapter and

3 Chapter 96 (relating to notor carriers road tax) do not apply to

4 the follow ng vehicles:

5 (1) A qualified notor [carrier] vehicle bearing a

6 Pennsyl vania farmvehicle registration plate and operated in

7 accordance with the restrictions of section 1344 (relating to

8 use of farmvehicle plates) or a qualified notor [carrier]

9 vehi cl e regi stered and operated under provisions of another
10 jurisdiction determ ned by the Departnent of Revenue [and the
11 Departnment of Transportation] to be simlar to those
12 restrictions.

13 (2) A qualified notor [carrier] vehicle exenpt from

14 registration as a farm[truck] vehicle and operated in

15 accordance with the restrictions of section 1302(a)(10)

16 (relating to vehicles exenpt fromregistration) or a

17 qualified notor [carrier] vehicle operated under provisions
18 of another jurisdiction determ ned by the Departnent of

19 Revenue [and the Departnent of Transportation] to be simlar
20 to those restrictions.

21 (3) An energency vehicle as defined by section 102

22 (relating to definitions).

23 (4) A qualified notor [carrier] vehicle operated by or
24 on behal f of any departnent, board or comm ssion of the

25 Commonweal th, or any political subdivision thereof, or any
26 guasi - governnental authority of which this Conmmonwealth is a
27 partici pating nenber, or any agency of the Federal Governnent
28 or the District of Colunbia, any foreign country, or of any
29 state or any political subdivision thereof which grants

30 simlar exenptions to publicly owned vehicles registered in

19950S0578B1591 - 18 -
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t hi s Commonweal t h.

(5) A [bus operated under the act of August 1, 1963
(P.L.476, No.249), relating to taxation of notor fuels
consuned by interstate buses, or any school bus operated by
or on behalf of any private or privately operated school.]

school bus.

(6) An inplement of husbandry as defined by section 102.

(7) Special nobile equipnent as defined by section 102.

(8) An unladen or towed notor vehicle or unladen trailer
whi ch enters this Comonweal th solely for the purpose of
securing repairs or reconditioning. The repair facility shal
furnish to the notor carrier a certificate to be carried by
vehicle is in this Commonweal th for the purposes of this
par agr aph.

(9) A qualified notor [carrier] vehicle needing
enmergency repairs which secures authorization fromthe
Pennsyl vania State Police to enter this Commonweal t h under
this section.

(10) A comercial inplenment of husbandry.

(b) Regul ations.--The Departnent of Revenue may promnul gate
regul ations to i nplenent this section.

Section 4% 12. Sections 4702, 4706 and 4905 of Title 75 are
anmended by addi ng subsections to read:
8§ 4702. Requirenent for periodic inspection of vehicles.

* * %

(c.1) Safety inspection criteria for collectible notor

vehi cl es. --The departnent shall prescri be special inspection

criteria for vehicles reqgistered as coll ectible notor vehicles.

* * %

19950S0578B1591 - 19 -
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8§ 4706. Prohibition on expenditures for em ssion inspection
program

* * %

(i) Programfor repair of certain vehicles.--The provisions

of subsection (a) shall not apply to the Credit for Repairing

Pol | uti ng Vehi cl es Program whi ch the Departnent of Environnental

Protecti on nay establish. The program may provi de that any

person could nmake repairs to or rei nburse expenses for repairs

to reqgi stered notor vehicles which have been identified as

polluting vehicles. Upon certification that the vehicle is no

| onger a polluting vehicle, the Departnent of Environnmental

Protecti on shall award the appropriate em ssion credit to the

person applying for the credit in accordance with the applicabl e

requi renents of this title, the act of January 8, 1960 (1959

P.L.2119, No.787), known as the Air Pollution Control Act, and

the Clean Air Act (Public Law 95-95, 42 U S.C. § 7401 et seq.).

8§ 4905. Safety requirenents for towed vehicles.

* * %

(f) Penalty for violation of subsection (e).--

(1) A person who operates a commerci al nptor vehicle, as

defined in section 1603 (relating to definitions), in

viol ati on of subsection (e) commits a summary offense and

shal |l , upon conviction, be sentenced to pay a fine of $300

for each violation.

(2) A person who operates a notor vehicle other than a

commercial notor vehicle, as defined in section 1603, in

viol ati on of subsection (e) commits a summary offense and

shal | , upon conviction, be sentenced to pay a fi ne of not

| ess than $50 nor nore than $100.

SECTI ON 13. SECTI ON 4962(F) OF TITLE 75 IS AMENDED TO READ: <—
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§ 4962. (CONDI TI ONS OF PERM TS AND SECURI TY FOR DAMAGES.

(F) WHEN LOADS PERM TTED. - - ONLY VEHI CLES AND COVBI NATI ONS
PERM TTED UNDER THE FOLLON NG PROVI S| ONS SHALL BE AUTHORI ZED TO
CARRY OR HAUL LOADS WH LE OPERATI NG UNDER THE PERM T:

SECTI ON 4961(A) (2), (3) AND (6) (RELATING TO AUTHORI TY TO
| SSUE PERM TS).
SECTI ON 4965 ( RELATI NG TO SI NGLE PERM TS FOR MULTI PLE

H GHWAY CROSSI NGS) .

SECTI ON 4968 ( RELATI NG TO PERM T FOR MOVEMENT DURI NG

COURSE OF MANUFACTURE) .

SECTI ON 4970(B) ( RELATING TO PERM T FOR MOVEMENT OF

CONSTRUCTI ON' EQUI PMENT) .

SECTI ON 4974 ( RELATI NG TO PERM T FOR MOVEMENT OF

CONTAI NERI ZED CARGO) .

SECTI ON 4975 ( RELATI NG TO PERM T _FOR MOVEMENT OF SPECI AL

MOBI LE EQUI PMENT) .

* * %

SECTION 14. TITLE 75 IS AMENDED BY ADDI NG A SECTI ON TO READ:
§ 4975. PERM T FOR MOVEMENT OF SPECI AL MOBI LE EQUI PMENT.

AN ANNUAL PERM T MAY BE | SSUED AUTHORI ZI NG THE HAULI NG OR

TONNG OF A PIECE OF SPECI AL MOBI LE EQUI PVENT_VWH CH DCOES NOT

EXCEED NINE FEET TWO I NCHES IN W DTH ON FREEWAYS, PROVI DED THE

PERM TTED VEH CLE OR COVBI NATI ON MAI NTAINS A SPEED OF 40 M LES

Section 42 15. Section 6117 of Title 75 is anmended to read: <—
8§ 6117. Authority of qualified enployees of departnent and
Depart ment of Revenue.
Enpl oyees of the departnent, the Departnment of Revenue and

t he Pennsyl vania Public Utility Conm ssion who have conpleted a
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trai ni ng program approved by the respective secretaries of both
departnments shall be authorized to institute crimnal
proceedi ngs by citation under the Pennsylvania Rules of Crimnal
Procedure for violations of the provisions of Chapters 13
(relating to registration of vehicles), 21 (relating to notor
carriers road tax identification markers)[,] and 96 (relating to
notor carriers road tax) [and 98 (relating to notorbus road
tax)].

Section 43 16. The introductory paragraph and the

definitions of "notor carrier,” "notor vehicle" and "operations”
in section 9602 of Title 75 are anended and the section is
anmended by addi ng definitions to read:
§ 9602. Definitions.

The foll ow ng words and phrases when used in this chapter and

in Chapter 21 (relating to notor carriers road tax

identification markers) shall have the meanings given to themin

this section and in section 2101.1 (relating to definitions)

unl ess the context clearly indicates otherw se:

* * %

“"Motor carrier."” Every person who operates or causes to be

Commpnweal t h.

* * *
["Motor vehicle.” A notor carrier vehicle.]
"Operations.” Operations of all qualified notor vehicles,

whet her | oaded or enpty, whether operated singly or in
conbination with trailers or semtrailers, whether for
conpensati on or not for conpensation, and whet her owned by or

| eased to the notor carrier who operates them or causes themto

be operat ed.
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"Qualified notor vehicle." As defined in section 2101.1

(relating to definitions).

"Recreational vehicle." Vehicles such as notor hones, pickup

trucks with attached canpers and buses when used excl usively for

personal pleasure by individuals. In order to qualify as a

recreati onal vehicle, the vehicle shall not be used in

connection with any busi ness endeavor.

* * %

Section 44 17. Sections 9604, 9609, 9610 and 9613 of Title
75 are anmended to read:
8§ 9604. Credit for nmotor fuel tax payment.

(a) GCeneral rule.--Every notor carrier subject to the tax
i nposed under this chapter shall be entitled to a credit on the
tax, equivalent to the rate per gallon of the Pennsylvania tax
which is currently in effect, on all gasoline or other notor
fuel purchased by the carrier within this Comonweal th for use
inits operation either within or without this Commonweal th and
upon whi ch gasoline or other notor fuel the tax inposed by the
| aws of this Commonweal th has been paid by such carrier.
Evi dence of the paynment of the tax in such formas may be
required by, or is satisfactory to, the departnment shall be
furni shed by each carrier claimng the credit. Wen the anount
of the credit to which any notor carrier is entitled for any
guarter exceeds the anount of the tax for which the carrier is
liable for the same quarter, such excess shall, upon application
and under regul ations of the departnent, be allowed as a credit
on the tax for which the carrier would be otherwise liable for
any of the [six] eight succeeding quarters; or, upon application
[with the Board of Finance and Revenue within one year] to the

departnent within the tine that records are required to be
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mai ntained fromthe end of any quarter, duly verified and
presented, in accordance with regul ations pronul gated by the
department and supported by such evidence as may be satisfactory
to the [board] departnent, such excess shall be refunded if it
shal | appear that the applicant has paid to another state under
a lawful requirenent of such state a tax, simlar in effect to
the tax provided in this chapter, on the use or consunption in
that state of gasoline or other notor fuel purchased in this
Commonweal th[, to the extent of such paynent to the other state,
but in no case to exceed the rate per gallon of the Pennsyl vania
fuels tax which is currently in effect].

(b) Refund procedure.--[The Board of Fi nance and Revenue
shall not allow such refund except after an audit by the
departnment of the applicant's records, and the departnent shal

audit the records of an applicant at |east once a year.] If the

[ board] departnent shall refuse to allow a refund in the anount

clainmed by the applicant, the applicant nmay within 30 days of

the mailing date of the notice of such refusal request a fornal

hearing on the application for a refund. The hearing shall be
held [by the board] after witten notice to the applicant of not
| ess than [ten] 20 days. \Wenever any refund is ordered, it
shall be paid out of the Mdtor License Fund. As nuch of the
noneys received as paynent of the tax, interest and penalties
under this chapter as shall be necessary for the paynent of the
refunds provided for in this chapter is hereby appropriated for
t he paynment of such refunds. No tax, interest, penalty or fee
recei ved or derived fromany other tax inposed by the | aws of
this Cormonweal th shall be used to pay any refund or credit due
and payabl e under the provisions of this chapter.

8 9609. Average consunption.
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In the absence of adequate records or other evidence
satisfactory to the departnent show ng the nunber of mles

gal l on of notor fuel, any such qualified notor vehicle shall be
deened to have consunmed one gallon of notor fuel for each four
m | es oper at ed.

§ 9610. Records.

[(a) Ceneral rule.--]Every notor carrier shall keep such
records, in such formas the departnent reasonably may
prescribe, as will enable the carrier to report and enable the
departnment to determ ne the total nunber of [over-the-road]
the total nunber of [over-the-road] mles traveled in this
Commonweal th by the entire fleet, the total nunmber of gallons of
not or fuel used by the entire fleet and the total nunber of
gal l ons of notor fuel purchased in this Commonwealth for the
entire fleet. Al such records shall be safely preserved for a
period of [five] four years in such manner as to insure their
security and availability for inspection by the secretary or any
aut hori zed enpl oyee engaged in the adm nistration of this
chapter. Upon application in witing, stating the reasons
therefor, the departnment may, in its discretion, consent to the
destruction of any such records at any tinme within that period
if the records pertain to a period which has been audited by the
departnent. Every taxpayer shall retain records required by this
chapter at a place within this Commonweal th, but a taxpayer who
elects to retain records outside of this Commobnweal t h shal
assunme reasonabl e out-of-State audit expenses.

[(b) Definitions.--As used in this section and in section

9607 (relating to cal cul ation of anobunt of fuel used in
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Commonweal th), the terns "entire fleet"” and "entire operations”
mean those notor vehicles which use the highways of this
Commonweal th at any time during the period covered by the
quarterly report and the operations of such vehicles
respectively.]

8§ 9613. Penalty and interest for failure to report or pay tax.

When any notor carrier fails to file a report and pay the tax

within the tinme prescribed by this chapter for the filing and

paynent thereof, he shall pay as a penalty [$25] for each

equi valent to 10% of the tax or $50, whichever is greater. In

addition to this penalty, any unpaid tax shall bear interest at
the rate of 1% per nonth or fraction thereof until the tax is
pai d. The penalties and interest charges inposed shall be paid
to the departnment in addition to the tax due.
Section 45 18. Title 75 is anended by adding a section to <—
read:

§ 9615.1. Exam nation of records.

The departnment or any agent appointed by it, including the

auditors of any nenber jurisdiction as provided in the | FTA, may

exanm ne books and records and make determn nati ons of any tax due

in accordance with the provi sions of section 2915-A of the act

of March 4, 1971 (P.L.6, No.2), known as the Tax Reform Code of

Section 46 19. Section 9622 of Title 75 is anended to read: <—
§ 9622. Reciprocal agreenents.

(a) GCeneral rule.--The Secretary of Revenue [and Secretary

of Transportation] may [jointly] enter into, nodify or term nate
agreenents with other states relating to the collection of notor

carriers road taxes, such as the International Fuel Tax
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Agreenent, Regi onal Fuel Tax Agreement or simlar agreenents.

(b)Y Provisions.--Such agreenents may provide for the

cooperati on and assi stance anong nenber states in the

admi ni stration, collection and enforcenent of the notor carriers

road tax and simlar taxes of other states and may i ncl ude, but

not be limted to:
(1) Base-state jurisdiction over tax reporting,
i censing and coll ections.
(2) Auditing of notor carriers on a joint or cooperative
basi s

(3) Provisions for the transfer of funds collected to

other jurisdictions as required by the agreenent.

(4) Assessnent and coll ection by the base state of tax,

penalties and i nterest owed to other nenber jurisdictions.

(5) The exchange of informati on anong nenber

jurisdictions and with any repository of the agreenent.

(6) Enforcenent of sancti ons agai nst any carrier whose

li cense has been revoked by any nenber jurisdiction.

(7)) Filing of bonds to protect the interests of nenber

jurisdictions.

(8) Suspension or revocation of the |license of a notor

carrier for failure to conply with all applicabl e provisi ons

of the agreenent.

(9) |Issuance of refunds or credits.

(10) Such other provisions as will facilitate the

admi ni stration of the agreenent.

(c) Exchange of information.--Notw thstandi ng section 731 of

the act of April 9, 1929 (P.L.343, No.176), known as The Fi scal

29 Code, any information relating to taxes coll ected pursuant to

30 any agreenent authorized by this section, including any
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i nformati on concerni ng notor fuel taxes relating to such taxes

coll ected, may be exchanged or shared wi th any agency,

departnent or instrunentality of any nenber jurisdiction with

authority under the laws of that jurisdiction to adm ni ster or

enforce notor vehicle or taxation laws or with any

instrunentality or repository of any aqgreenent.

(d) Uniformpenalties and i nterest.--Such agreenent nay

specify uniformprovisions relating to penalties and i nterest

for late reporting or paynent, appeal periods and other matters

relating to adm ni strati on and procedure under the agreenent,

and the uni form provi si ons may be adopted notw t hst andi ng any

law to the contrary upon a finding by the secretary that

adopti on of these uniform provisions is necessary for conpliance

with any Federal nmandates pertaining to the collection of road

use taxes or reasonably necessary to facilitate uniformty,

however, the rate of notor carriers road tax and the definition

of a "qualified notor vehicle" subject to tax may not be

affected by any such agreenent or anendnent thereto.

(e) Appropriation.--So nuch of the funds col | ected pursuant

to any such agreenent, including, but not limted to, any taxes,

fees, penalties or interest i nposed by this chapter, as shall be

necessary for the paynent of refunds under this chapter or any

such agreenment, including, but not limted to, any anpunts

required to be paid to other states pursuant to such agreenent,

are hereby appropriated to the Departnent of Revenue for such

(f) Foreign countries.--For purposes of this section, the

words "state" and "jurisdiction" shall include a foreign country

and any state, province or other simlar subdivision thereof.

Seett+on—1t7—Chapter—98et—T+tte 45t s repealed— <—
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SECTI ON 20. THE HEADI NG OF CHAPTER 98 OF TITLE 75 IS AMENDED <—
TO READ:
CHAPTER 98

© o0 N oo o A~ wWw N P

MOTORBUS ROAD TAX CREDI T_OR REFUND

=Y
o

SECTI ON 21. SECTION 9801 OF TITLE 75 | S REPEALED.

=
=

SECTI ON 22. THE DEFINITION OF "MOTORBUS" | N SECTI ON 9802 OF

=
N

TITLE 75 IS AMENDED AND THE SECTI ON | S AMENDED BY ADDI NG A

=
w

DEFI NI TI ON TO READ:

H
o

§ 9802. DEFI NI TI ONS.

=Y
(63}

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER

=Y
(e}

SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE

=
\l

CONTEXT CLEARLY | NDI CATES OTHERW SE:

* * %

e
© 0o

"MOTORBUS. " A [BUS] QUALI FI ED MOTOR VEHI CLE UNDER SECTI ON

N
o

9602 (RELATING TO DEFINITIONS) W TH A SEATI NG CAPACI TY OF 20 OR

N
=

MORE PASSENGERS, EXCLUDI NG THE DRI VER, EXCEPT A SCHOOL BUS.

* * %

N DN
w N

"QUALIFIED MOTOR VEHICLE. " A QUALI FI ED MOTOR VEHI CLE AS

N
~

DEFI NED | N SECTI ON 9602 (RELATI NG TO DEFI NI TI ONS) .

* * %

NN
& O

SECTI ON 23. SECTI ONS 9803 AND 9804 OF TI TLE 75 ARE REPEALED.

N
~

SECTI ON 24. SECTION 9805 OF TITLE 75 IS AMENDED TO READ:

N
oo

§ 9805. CREDI T OR REFUND FCR ADDI TI ONAL MOTOR FUEL TAX PAYMENT.

N
(o]

[(A) GENERAL RULE. --EVERY BUS COVMPANY SUBJECT TO THE TAX
30 | MPOSED UNDER THI S CHAPTER SHALL BE ENTI TLED TO A CREDI T ON THE
19950S0578B1591 - 29 -
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TAX FOR OTHER FUEL TAXES PAI D ON ALL MOTOR FUEL PURCHASED BY THE
BUS COVWPANY WTHI N THI S COMMONVEALTH FOR USE I N I TS OPERATI ON

El THER WTHI N OR W THOUT TH S COMMONVEALTH. FOR PURPCSES OF THI S
SECTI ON, OTHER FUEL TAXES SHALL | NCLUDE THE TAX | MPOSED PURSUANT
TO THE ACT OF MAY 21, 1931 (P.L.149, NO 105), KNOMN AS THE

LI QU D FUELS TAX ACT, THE TAX | MPOSED PURSUANT TO THE ACT OF
JANUARY 14, 1952 (1951 P.L.1965, NO 550), KNOMWN AS THE FUEL USE
TAX ACT, THE TAX | MPOSED PURSUANT TO CHAPTER 95 ( RELATI NG TO
TAXES FOR HI GHWAY MAI NTENANCE AND CONSTRUCTI ON) AND ALL SI M LAR
TAXES NOW OR HEREAFTER | MPOSED ON MOTOR FUEL. EVI DENCE OF THE
PAYMENT OF THE TAX I N SUCH FORM AS MAY BE REQUIRED BY ORI S

SATI SFACTORY TO THE DEPARTMENT SHALL BE FURNI SHED BY EACH BUS
COVPANY CLAI M NG THE CREDI T.

(B) EXCESS CREDIT.--WHEN THE AMOUNT CF THE CREDI T TO WH CH
ANY BUS COMPANY | S ENTI TLED FOR ANY REPORTI NG PERI GD EXCEEDS THE
AMOUNT OF THE TAX FOR WHI CH THE BUS COVPANY | S LI ABLE FOR THE
SAME PERI GD, THE DEPARTMENT NMAY APPLY ALL OR PART OF THE AMOUNT
OF SUCH EXCESS CREDI T AGAI NST ANY LI ABILITY I N RESPECT OF THE
TAX | MPCSED BY THI S CHAPTER ON THE BUS COVPANY VH CH | NCURRED
THE EXCESS CREDI T AND UPON REQUEST SHALL | SSUE A REFUND I N THE
REMAI Nl NG AMOUNT OF THE CREDI T TO THE BUS COVPANY. FOR PURPOSES
OF PAYMENT OF | NTEREST ON REFUNDS PURSUANT TO SECTI ON 806.1 OF
THE ACT OF APRIL 9, 1929 (P.L.343, NO 176), KNOW AS THE FI SCAL
CODE, THE AMOUNT OF THE REFUND SHALL BE CONSI DERED AN
OVERPAYMENT OF TAX MADE W TH THE REPORT ON VHICH CREDIT | S
CLAI MED. REFUNDS SHALL BE PAI D OQUT OF THE MOTOR LI CENSE FUND. AS
MUCH OF THE MONEYS RECEI VED AS PAYMENT OF THE TAX, | NTEREST AND
PENALTI ES UNDER THI S CHAPTER AS SHALL BE NECESSARY FOR THE
PAYMENT OF THE REFUNDS PROVI DED FOR I N THI S CHAPTER | S HEREBY
APPROPRI ATED FOR THE PAYMENT OF SUCH REFUNDS. NO TAX, | NTEREST,
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PENALTY OR FEE RECEI VED OR DERI VED FROM ANY OTHER TAX | MPOSED BY
THE LAWS OF TH S COVWONWEALTH SHALL BE USED TO PAY ANY REFUND
DUE AND PAYABLE UNDER THE PROVI SIONS OF THI S CHAPTER. ] EVERY BUS

COVPANY SHALL BE ENTITLED TO A CREDI T OR REFUND EQUI VALENT TO

THE ADDI T1 ONAL TAX OF 6¢_PER GALLON | MPOSED BY_ SECTI ON 9603(A)

(RELATING TO I MPOSI TION OF TAX) ON ALL GASOLI NE OR OTHER MOTOR

FUEL CONSUMED BY THE BUS COVPANY IN I TS OPERATIONS WTHIN TH' S

COMVONVEALTH. THE BUS COMPANY SHALL, UNDER REGULATI ONS OF THE

DEPARTMENT, SUBM T AN APPLI CATI ON FOR CREDI T _OR REFUND OF

ADDI TI ONAL TAX TO THE DEPARTMENT ON OR BEFORE THE LAST DAY OF

THE MONTH | MVEDI ATELY FOLLON NG THE CLOSE OF EACH QUARTER. FOR

PURPOSES OF PAYMENT OF | NTEREST ON REFUNDS UNDER SECTI ON 806. 1

OF THE ACT OF APRIL 9, 1929 (P.L.343, NO 176), KNOMW AS THE

FI SCAL_CODE, THE AMOUNT OF THE REFUND SHALL BE CONSI DERED AN

OVERPAYMENT OF TAX MADE WTH THE REPORT ON VHICH CREDIT | S

SECTI ON 25. SECTI ONS 9806, 9807, 9808, 9809, 9810, 9811
9812, 9813, 9814, 9815, 9816, 9817, 9818, 9819, 9820 AND 9821 OF
TI TLE 75 ARE REPEALED

Section 49 26. Section 7 of the act of Decenber 16, 1992 <—
(P.L.1250, No.166), entitled "An act anending Title 75
(Vehi cl es) of the Pennsylvania Consolidated Statutes, providing
for the inplenmentation and adm ni stration of an enhanced vehicle
em ssion inspection program further providing for
adm ni strative duties of the Departnment of Transportation for
certain services and the Departnment of Environnmental Resources;
providing for an alternative fuels grant program establishing
the Alternative Fuels Incentive Grant Fund; and naki ng an
appropriation,” is repeal ed.

Section 20 27. This act shall take effect as foll ows: <—
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(1) The anmendnent or addition of 75 Pa.C. S. Gh—311%
Subch—C—and—881358,—1905(d) 8§88 1358 and 9622 shall take
effect imredi ately.

(2) The anmendnent or addition of 75 Pa.C. S. 8§ 102,
1307(e), 1340, 1358, 1603, 1923 and 4702 shall take effect in
120 days.

3y—TFhe—anendrent—ot—75 Pa-C-5—85-1111 shat—take et fect
wpeR—pubeat+en—ot—a-noeticeto thatetfect—+n-the
Pennrsybvanta—Bulletn—

{4y (3) The AVENDMVENT OR repeal of THE PROVI SI ONS OF 75
Pa.C.S. Ch. 98 shall take effect January 1, 1996.

5)—Seet+oen—319 (4) SECTION 26 of this act shall take
effect in 120 days.

6> (5) The anendnment or addition of 75 Pa.C. S. 88§
1905(c), 2101, 2101.1, 2102, 2104, 2105, 6117, 9602, 9604,
9609, 9610, 9613 and 9615.1 shall take effect January 1,
1996.

(6) THE AMENDVENT OR ADDITION OF 75 PA.C. S. 88
1943(E. 1), 4962(F) AND 4975 SHALL TAKE EFFECT I N 60 DAYS.

(7) This section shall take effect imediately.

(8) The remainder of this act shall take effect in 120

days.
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