PRI OR PRI NTER S NOS. 289, 681, 1136, PRINTER S NO. 1563
1496

THE GENERAL ASSEMBLY OF PENNSYLVANIA
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consolidated Statutes, defining "police officer"”; defining

"l aw enforcenent officer” and "l oaded" for purposes of the

Uni form Firearnms Act of 1995; further providing for certain

prohi bited crimnal conduct, for adm nistration, for fees and

for notification; prohibiting the provision of butane to

m nors; further providing for buying or exchangi ng Feder al

food order coupons, stanps, authorization cards or access

devices and for fraudulent traffic in food orders;

prohi biting the operation of certain establishnments;

providing for local option; and making repeals.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 103 of Title 18 of the Pennsylvani a
Consolidated Statutes is anmended by adding a definition to read:
§ 103. Definitions.

Subj ect to additional definitions contained in subsequent
provisions of this title which are applicable to specific
provi sions of this part, the followi ng words and phrases when
used in this title shall have, unless the context clearly
i ndi cates otherw se, the neanings given to themin this section:

* * %

"Police officer." The termshall include the sheriff of a

county of the second cl ass and deputy sheriffs of a county of

the second cl ass who have successfully conpl eted the

requi renents under the act of June 18, 1974 (P.L.359, No.120),

referred to as the Miunici pal Police Educati on and Trai ni ng Law.

* * %

Section 2. Section 913(c) and (e) of Title 18 are anended to
read:
8§ 913. Possession of firearmor other dangerous weapon in court
facility.

* * %

(c) Exceptions.--Subsection (a) shall not apply to:
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(1) The |awful performance of official duties by an
of ficer, agent or enployee of the United States, the
Commonweal th or a political subdivision who is authorized by
| aw to engage in or supervise the prevention, detection,

i nvestigation or prosecution of any violation of |aw

(2) The |awful performance of official duties by a court
of ficial.

(3) The carrying of rifles and shotguns by instructors
and participants in a course of instruction provided by the
Pennsyl vani a Gane Conmm ssion under 34 Pa.C.S. § 2704
(relating to eligibility for |icense).

(4) Associations of veteran soldiers and their
auxi liaries or nmenbers of organized arned forces of the
United States or the Commonweal th, including reserve
conmponent s, when engaged in the perfornmance of cerenoni al
duties with county approval.

(5) The carrying of a dangerous weapon or firearm

unl oaded and in a secure wapper by an attorney who seeks to

enpl oy the dangerous weapon or firearmas an exhibit or as a

denonstrati on and who possesses witten authorizati on from

the court to bring the dangerous weapon or firearminto the

court facility.

* * %

(e) Facilities for checking firearns.--Each county shal

make avail abl e[, at or near the main entrance to the courthouse]

by July 1, 1996, |lockers or simlar facilities at no charge or

cost for the tenporary checking of firearns by persons carrying

firearns under section 6106(b) or 6109. Notice of the |ocation

of the facility shall be posted as required under subsection

(d).
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* * %

Section 3. Section 6102 of Title 18 is anmended by addi ng
definitions to read:
§ 6102. Definitions.

Subj ect to additional definitions contained in subsequent
provi sions of this subchapter which are applicable to specific
provi sions of this subchapter, the follow ng words and phrases,
when used in this subchapter shall have, unless the context
clearly indicates otherwi se, the meanings given to themin this
secti on:

* * %

"Law enforcenent officer." Any person enpl oyed by any police

departnent or organi zati on of the Commpbnweal th or political

subdi vi sion thereof who is enpowered to effect an arrest with or

wi thout warrant and who is authorized to carry a firearmin the

perfornmance of that person's duties.

"Loaded." A firearmis loaded if the firing chanber, the

nondet achabl e nagazi ne, or in the case of a revolver, any of the

chanbers of the cylinder, contain amuniti on capabl e of being

fired. In the case of a firearmwhich utilizes a detachabl e

magazi ne, the termshall nean a magazi ne suitable for use in

said firearm whi ch magazi ne contai ns such amuni ti on and has

been inserted in the firearmor is in the sane contai ner or,

where the container has nultiple conpartnents, the sane

conpartnent thereof as the firearm

* * %

Section 4. Sections 6105(a), (b), (c), (d) and (f), 6106(a)
and (b), 6109(a), (f) and (h), 6110.1(b) and 6111 heading, (b),
(e), (f) and (g) of Title 18 are anended to read:

8§ 6105. Persons not to possess, use, manufacture, control, sel
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to

or transfer firearns.
(a) Ofense defined.--
(1) A person who has been convicted of an of fense
enunerated in subsection (b), within or without this

Commonweal th, regardl ess of the |length of sentence or [any of

the of fenses enunerated in subsection (b) or] whose conduct

neets the criteria in subsection (c) shall not possess, use,

control, sell, transfer or manufacture or obtain a license to
possess, use, control, sell, transfer or manufacture a
firearmin this Conmmbnweal t h.

(2) A person who is prohibited from possessi ng, usi ng,

controlling, selling, transferring or manufacturing a firearm

under paragraph (1) or subsection (b) or (c) shall have a

reasonabl e period of tine not to exceed 60 days fromthe date

of the inposition of the disability under this subsection in

which to sell or transfer that person's firearns to another

eliqgible person who is not a nenber of the prohibited

person's househol d.

(b) Enunerated offenses.--The follow ng of fenses shall apply
subsection (a):
Section 908 (relating to prohibited offensive weapons).
Section 911 (relating to corrupt organizations).
Section 912 (relating to possession of weapon on school
property).
Section 2502 (relating to nurder).
Section 2503 (relating to voluntary mansl aughter).
Section 2504 (relating to involuntary mansl aughter) if
the of fense is based on the reckless use of a firearm
Section 2702 (relating to aggravated assault).

Section 2703 (relating to assault by prisoner).
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1 Section 2704 (relating to assault by life prisoner).

2 Section 2709 (relating to harassnent and stalking) if the
3 of fense rel ates to stal king.

4 Section 2901 (relating to kidnapping).

5 Section 2902 (relating to unlawful restraint).

6 Section 2910 (relating to luring a child into a notor

7 vehicle).

8 Section 3121 (relating to rape).

9 Section 3123 (relating to involuntary devi ate sexual

10 i nt ercourse).

11 Section 3125 (relating to aggravated i ndecent assault).
12 Section 3301 (relating to arson and rel ated of fenses).

13 Section 3302 (relating to causing or risking

14 cat ast rophe).

15 Section 3502 (relating to burglary).

16 Section 3503 (relating to crimnal trespass) if the

17 of fense is graded a felony of the second degree or higher.

18 Section 3701 (relating to robbery).

19 Section 3702 (relating to robbery of notor vehicle).
20 Section 3921 (relating to theft by unlawful taking or
21 di sposition) upon conviction of the second felony offense.
22 Section 3923 (relating to theft by extortion) when the
23 of fense i s acconpani ed by threats of viol ence.
24 Section 3925 (relating to receiving stolen property) upon
25 conviction of the second fel ony offense.
26 Section 4912 (relating to inpersonating a public servant)
27 if the person is inpersonating a | aw enforcenent officer.
28 Section 4952 (relating to intimdation of wtnesses or
29 victins).
30 Section 4953 (relating to retaliation against w tness or

19950S0282B1563 - 7 -



1 victim

2 Section 5121 (relating to escape).

3 Section 5122 (relating to weapons or inplenments for

4 escape) .

5 Section 5501(3) (relating to riot).

6 Section 5515 (relating to prohibiting of paramlitary

7 training).

8 Section 6110.1 (relating to possession of firearm by

9 m nor) .

10 Section 6301 (relating to corruption of mnors).

11 Section 6302 (relating to sale or |ease of weapons and
12 expl osi ves).

13 Any of fense equivalent to any of the above-enunerated
14 of fenses under the prior laws of this Commobnwealth, or any
15 of fense equival ent to any of the above-enunerated offenses
16 under the statutes of any other state or of the United

17 St at es.

18 (c) Oher persons.--In addition to any person who has been
19 convicted of any offense |isted under subsection (b), the
20 follow ng persons shall be subject to the prohibition of
21 subsection (a):
22 (1) A person who is a fugitive fromjustice.
23 (2) A person who has been convicted of an of fense under
24 the act of April 14, 1972 (P.L.233, No.64), known as The
25 Control |l ed Substance, Drug, Device and Cosnetic Act, that may
26 be puni shable by a term of inprisonment exceeding two years.
27 (3) A person who has been convicted of driving under the
28 i nfluence of al cohol or controlled substance as provided in
29 75 Pa.C.S. 8§ 3731 (relating to driving under influence of
30 al cohol or controlled substance) on three or nore separate
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occasions within a five-year period. For the purposes of this
par agr aph only, the prohibition of subsection (a) shall only
apply to transfers or purchases of firearns after the third
convi cti on.

(4) A person who has been adj udi cated as an inconpetent
or who has been involuntarily commtted to a nental
institution for inpatient care and treatnent under [sections]
section 302, 303 [and] or 304 of the provisions of the act of
July 9, 1976 (P.L.817, No.143), known as the Mental Health
Procedures Act.

(5) A person who, being an alien, is illegally or
unlawfully in the United States.

(6) A person who is the subject of an active protection
from abuse order issued pursuant to 23 Pa.C.S. § 6108
(relating to relief), which order provided for the

confiscation of firearns during the period of tinme the order

is in effect. This prohibition shall ternm nate upon the

expiration or vacation of an active protection from abuse

order or portion thereof relating to the confi scati on of

firearms.

(7) A person who was adjudi cated del i nquent by a court
pursuant to 42 Pa.C. S. 8 6341 (relating to adjudication) or
under any equival ent Federal statute or statute of any other
state as a result of conduct which if commtted by an adult
woul d constitute an offense under sections 2502, 2503, 2702,
2703 (relating to assault by prisoner), 2704, 2901, 3121,
3123, 3301, 3502, 3701 and 3923.

(8) A person who was adjudi cated del i nquent by a court

pursuant to 42 Pa.C. S. 8§ 6341 or under any equival ent Federal

statute or statute of any other state as a result of conduct
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which if commtted by an adult would constitute an offense
enunerated in subsection (b) with the exception of those
crinmes set forth in paragraph (7). This prohibition shal
term nate 15 years after the | ast applicabl e delinquent

adj udi cati on or upon the person reaching the age of 30,

whi chever is earlier.

(d) Exenption.--A person who has been convicted of a crine

specified in subsection (a)[,] or (b) or a person whose conduct

neets the criteria in subsection (c)(1), (2), (5) or (7) may

make application to the court of common pleas of the county
where the principal residence of the applicant is situated for
relief fromthe disability inposed by this section upon the
[ owner shi p,] possession, transfer or control of a firearm The

court [may] shall grant such relief if it determ nes that any of
the foll owi ng apply:

(1) The conviction has been vacated under circunstances
where all appeal s have been exhausted or where the right to
appeal has expired.

(2) The conviction has been the subject of a full pardon
by the Governor

(3) Each of the following conditions is net:

(i) The Secretary of the Treasury of the United

States has relieved the applicant of an applicable

di sability inposed by Federal |aw upon the possession,

ownership or control of a firearmas a result of the

applicant's prior conviction, except that the court may
wai ve this condition if the court determ nes that the

Congress of the United States has not appropriated

sufficient funds to enable the Secretary of the Treasury

to grant relief to applicants eligible for the relief.

19950S0282B1563 - 10 -



1 (i1i) A period of ten years, not including any tine
2 spent in incarceration, has el apsed since the nost recent
3 conviction of the applicant of a crine enunerated in

4 subsection (b) or a felony violation of The Controll ed

5 Subst ance, Drug, Device and Cosnetic Act.

6 * x *

7 (f) O her exenptions and proceedings. --

8 (1) Upon application to the court of conmon pl eas under
9 this subsection [(e)] by an applicant subject to the

10 prohi bi ti ons under subsection (c)(4), the court may grant

11 such relief as it deens appropriate if the court determ nes
12 that the applicant may possess a firearmw thout risk to the
13 applicant or any other person [and that a period of five

14 years has el apsed since the applicant's nost recent

15 adj udi cati on or conm tnment under subsection (c)(4)].

16 (2) |If application is made under this subsection for

17 relief fromthe disability inposed under subsection (c)(6),
18 notice of such application shall be given to the person who
19 had petitioned for the protection from abuse order, and such
20 person shall be a party to the proceedings. Notice of any
21 court order or anmendnent to a court order restoring firearns
22 possession or _control shall be given to the person who had
23 petitioned for the protection from abuse order.
24 (3) Al hearings conducted under this subsection shal
25 be cl osed.
26 * x *
27 8 6106. Firearns not to be carried without a |icense.
28 (a) Ofense defined.--[No person shall carry] Any person who

29 carries a firearmin any vehicle or any person who carries a

30 firearmconceal ed on or about his person, except in his place of

19950S0282B1563 - 11 -



1 abode or fixed place of business, without a [license therefor as
2 provided in this subchapter.] valid and lawfully issued |license
3 under this chapter commits a felony of the third deagree.

4 (b) Exceptions.--The provisions of subsection (a) shall not
5 apply to:

6 (1) Constables, sheriffs, prison or jail wardens, or

7 their deputies, policenmen of this Commonwealth or its

8 political subdivisions, or other |aw enforcenent officers.

9 (2) Menbers of the arny, navy or marine corps of the

10 United States or of the National Guard or organi zed reserves
11 when on duty.

12 (3) The regularly enrolled nmenbers of any organization
13 duly organi zed to purchase or receive such weapons fromthe
14 United States or fromthis Conmonwealth.

15 (4) Any persons engaged in target shooting with rifle,
16 pistol, or revolver, if such persons are at or are going to
17 or fromtheir places of assenbly or target practice and if,
18 while going to or fromtheir places of assenbly or target

19 practice, the cartridges or shells are carried in a separate
20 container and the rifle, pistol or revolver is unloaded.
21 (5) Oficers or enployees of the United States duly
22 authorized to carry a conceal ed firearm
23 (6) Agents, nmessengers and ot her enpl oyees of common
24 carriers, banks, or business firns, whose duties require them
25 to protect noneys, valuables and other property in the
26 di scharge of such duties.
27 (7) Any person engaged in the business of manufacturing,
28 repairing, or dealing in firearns, or the agent or
29 representative of any such person, having in his possession,
30 using or carrying a firearmin the usual or ordinary course
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of such busi ness.

(8) Any person while carrying a firearm unl oaded and in
a secure wapper fromthe place of purchase to his honme or
pl ace of business, or to a place of repair or back to his
home or place of business, or in noving fromone place of

abode or business to another or fromhis hone to a vacati on

or recreational hone or dwelling or back, or to recover

stol en property under section 6111.1(b)(4) (relating to

Pennsyl vania State Police) or to a |ocation to which the

person has been directed to surrender firearns under 23

Pa.C.S. § 6108 (relating to relief) or back upon return of

the surrendered firearm

(9) Persons licensed to hunt, take furbearers or fish in
this Cormonweal th, if such persons are actually hunting,
taking furbearers or fishing or are going to the places where
they desire to hunt, take furbearers or fish or returning
from such pl aces.

(10) Persons training dogs, if such persons are actually
trai ning dogs during the regular training season.

(11) Any person while carrying a firearmin any vehicle

whi ch person possesses a valid and lawfully issued |icense

for that firearm whi ch has been i ssued under the | aws of the

United States or any other state.

* * %

§ 6109. Licenses.

(a) Purpose of license.--Alicense to carry a firearm shal
be for the purpose of carrying a firearm conceal ed on or about
one's person or in a vehicle within this Comonweal th. [Any
person who carries a firearm conceal ed on or about his person or

in a vehicle within this Commonwealth without a valid and
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lawful ly issued |license under this section commts a felony of
the third degree.]
* x *
(f) Termof license.--
(1) Alicense to carry a firearmissued under subsection
(e) shall be valid throughout this Commonwealth for a period
of five years unless sooner revoked.

(2) At least 60 days prior to the expirati on of each

li cense, the issuing sheriff shall send to the |icensee an

application for renewal of license. Failure to receive a

renewal application shall not relieve a |licensee fromthe

responsibility to renew the |icense.

* * %

(h) Fee.--The fee for a license to carry a firearmis

[$17.50.] $19. This includes a renewal notice processing fee of

$1.50. This includes an adm nistrative fee of $5 under section

14(2) of the act of July 6, 1984 (P.L.614, No.127), known as the
Sheriff Fee Act. No fee other than that provided by this

par agraph or the Sheriff Fee Act may be assessed by the sheriff

for the performance of any background check nmade pursuant to

this act. The fee is payable to the sheriff to whomthe
application is submtted and is payable at the tine of
application for the Iicense. Except for the adm nistrative fee
of $5 under section 14(2) of the Sheriff Fee Act, all other fees
shall be refunded if the application is denied but shall not be
refunded if a license is issued and subsequently revoked. A
person who sells or attenpts to sell a license to carry a

firearmfor a fee in excess of the ampunts fixed under this

subsection commts a sunmary of f ense.

* * %
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8§ 6110.1. Possession of firearmby mnor.

* x *

(b) Exception.--Subsection (a) shall not apply to a person
under 18 years of age [who is under the supervision of a parent,
grandparent, |egal guardian or an adult acting with the
expressed consent of the mnor's custodial parent or |egal
guar di an and]:

(1) who is under the supervision of a parent,

grandparent, | egal quardian or an adult acting with the

expressed consent of the mnor's custodial parent or |egal

guardi an and the mnor is engaged in lawful activity,

including [lawfully hunting or trapping,] safety training,
| awful target shooting [at an established range or], engaging

in an organi zed conpetition involving the use of a firearm or

the firearmis unl oaded and the minor is transporting it for

a | awful purpose; or

[(2) the firearmis unloaded and the mnor is
transporting it for a lawful purpose.]

(2) who is lawfully hunting or trapping i n accordance

with 34 Pa.C.S. (relating to gane).

* * %

8§ 6111. [Firearmownership] Sale or transfer of firearns.

* * %

(b) Duty of seller.--No licensed inporter, |icensed
manuf acturer or |icensed deal er shall sell or deliver any
firearmto another person, other than a licensed inporter,
i censed manufacturer, |icensed dealer or |icensed collector,
until the conditions of subsection (a) have been satisfied and
until he has:

[(1) Optained a conpleted application/record of sale
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fromthe potential buyer or transferee to be filled out in
gquadruplicate, the original copy to be sent to the

Pennsyl vania State Police, one copy to be retained by the
licensed inporter, licensed manufacturer or |icensed deal er,
one copy to be retained by the purchaser or transferee and
one copy to be sent to the chief of police or sheriff of the
county or head of the police force or police departnent of
the city in which the purchaser or transferee resides. The
formof this application/record of sale shall be pronul gated
by the Pennsylvania State Police and provided by the |icensed
i mporter, licensed manufacturer or |icensed dealer. The
application/record of sale shall include the nane, address,

bi rt hdate, gender, race, physical description and Soci al
Security nunber of the purchaser or transferee, the date of
the application and, in the case of a firearmas defined in
section 6102 (relating to definitions), the caliber, length
of barrel, nmake, nodel, manufacturer's nunber and the firearm
to be purchased or transferred. Wen delivered to the
purchaser or transferee, the firearmshall be securely

wr apped and shall be unl oaded. ]

(1) For purposes of a firearmas defined in section 6102

(relating to definitions), obtained a conpl eted

application/record of sale fromthe potential buyer or

transferee to be filled out in triplicate, the origi nal copy

to be sent to the Pennsyl vania State Police, postnarked via

first class mail, within 14 days of the sale, one copy to be

retained by the licensed inporter, |licensed nmanuf acturer or

li censed deal er and one copy to be retai ned by the purchaser

or transferee. The formof this application/record of sale

shall be no nore than one page in |l ength and shall be
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pronul gated by the Pennsyl vania State Police and provi ded by

the |licensed i nporter, |icensed nanufacturer or |icensed

deal er. The application/record of sale shall include the

nanme, address, birthdate, gender, race, physical description

and Soci al Security nunber of the purchaser or transferee,

the date of the application and the caliber, |ength of

barrel, nmake, nodel and nanufacturer's nunber of the firearm

to be purchased or transferred.

(1.1) For purposes of a firearm whi ch exceeds the barrel

and related | engths set forth in section 6102, obtai ned a

conpl eted application/record of sale fromthe potential buyer

or transferee to be filled out in triplicate, the origi nal

copy to be sent to the Pennsyl vania State Police, postnarked

via first class mail, within 14 days of sale, one copy to be

retained by the licensed inporter, |icensed nmanuf acturer or

li censed deal er and one copy to be retai ned by the purchaser

or transferee. The formof the application/record of sal e

shall be no nore than one page in |l ength and shall be

pronul gated by the Pennsyl vania State Police and provi ded by

the licensed i nporter, |icensed nanufacturer or |icensed

deal er. For purposes of conducting the crimnal history,

juveni |l e deli nquency and nental health records background

check which shall be conpleted within ten days of recei pt of

the informati on fromthe dealer, the applicati on/record of

sal e shall include the nane, address, birthdate, gender,

race, physical description and Soci al Security nunmber of the

pur chaser or transferee and the date of application. No

i nformati on regardi ng the type of firearm need be incl uded

other than an indication that the firearm exceeds the barrel

| engths set forth in section 6102. Unless it has been
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di scovered pursuant to a crimnal history, juvenile

del i nguency and nental health records background check that

the potential purchaser or transferee is prohibited from

possessing a firearm pursuant to section 6105 (relating to

persons not to possess, use, nmanufacture, control, sell or

transfer firearns), no informati on on the applicati on/record

of sale provided pursuant to this subsection shall be

retai ned as precluded by section 6111.4 (relating to

regi stration of firearns) by the Pennsylvania State Police

either through retention of the application/record of sale or

by entering the informati on onto a conputer, and further an

application/record of sale received by the Pennsyl vania State

Poli ce pursuant to this subsection shall be destroyed within

72 hours of the conpletion of the crimnal history, juvenile

del i nguency and nental health records background check.

(1.2) Fees coll ected under paragraph (3) and secti on

6111.2 (relating to firearm sal es surcharge) shall be

transmtted to the Pennsyl vania State Police within 14 days

of coll ection.

(1.3) In addition to the crimnal penalty under section

6119 (relating to violation penalty), any person who

knowi ngly and intentionally maintains or fails to destroy any

i nformati on submtted to the Pennsyl vania State Police for

pur poses of a background check pursuant to paragraphs (1.1)

and (1.4) shall be subject to a civil penalty of up to $250

per entry or failure to destroy.

(1.4) Prior to January 1, 1997, and foll ow ng

i mpl enentati on of the i nstantaneous records check by the

Pennsyl vania State Police on or before Cctober 11, 1999, no

application/record of sale shall be conpleted for the
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purchase or transfer of a firearm whi ch exceeds the barrel

| engths set forth in section 6102. A statenent shall be

submtted by the dealer to the Pennsyl vania State Police,

postmarked via first class mail, within 14 days of the sal e,

contai ni ng the nunber of firearns sold whi ch exceed the

barrel and related | engths set forth in section 6102, the

anount of surcharge and other fees remtted and a list of the

uni que approval nunmbers gi ven pursuant to paragraph (4)

together with a statenent that the background checks have

been perforned on the firearns contained in the statenent.

The formof the statenent relating to perfornmance of

background checks shall be pronul gated by the Pennsyl vani a

State Police.

(2) Inspected photoidentification of the potenti al
purchaser or transferee, including, but not [imted to, a
driver's license, official Pennsylvania photoidentification
card or official governnent photoidentification card. In the
case of a potential buyer or transferee who is a nenber of a
recogni zed religious sect or conmunity whose tenets forbid or
di scourage the taking of photographs of nmenbers of that sect
or conmmunity, a seller shall accept a valid-w thout-photo
driver's license or a conbination of docunents, as prescribed
by the Pennsylvania State Police, containing the applicant's
name, address, date of birth and the signature of the
appl i cant.

(3) Requested by neans of a tel ephone call that the
Pennsyl vania State Police conduct a crimnal history,
juvenil e delinquency history and a nental health record
check. The requester shall be charged a fee equivalent to the

cost of providing the service but not to exceed $2 per buyer
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1 or transferee.

2 (4) Received a uni que approval nunber for that inquiry
3 fromthe Pennsylvania State Police and recorded the date and
4 t he nunber on the application/record of sale form

5 (5) Issued a receipt containing the information from

6 par agraph (4), including the unique approval nunber of the

7 purchaser. This receipt shall be prim facie evidence of the
8 purchaser's or transferee's conpliance with the provisions of
9 this section.

10 (6) Unless it has been discovered pursuant to a crimnal
11 hi story, juvenile delinquency and nental health records

12 background check that the potential purchaser or transferee
13 is prohibited from possessing a firearm pursuant to section
14 6105, no information received via tel ephone follow ng the

15 inpl enentati on of the instantaneous background check system
16 froma purchaser or transferee who has received a uni que

17 approval nunber shall be retained by the Pennsylvania State
18 Police.

19 * x *
20 (e) Nonapplicability of section.--[As provided by section
21 6118 (relating to antique firearns), this] This section shal
22 not apply to the foll ow ng:
23 (1) Any firearm manufactured on or before 1898,
24 i ncl uded any] .
25 (2) Any firearmwith a matchlock, flintlock[,] or
26 percussion cap [or simlar] type of ignition system
27 [(2)] (3) Any replica of any firearmdescribed in
28 paragraph (1) if the replica:
29 (i) 1is not designed or redesigned to use rinfire or
30 conventional center fire fixed anmunition; or
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(ii) wuses rinfire or conventional center fire fixed
ammuni tion which is no | onger manufactured in the United
States and which is not readily available in the ordinary
channel s of commercial trade.

(f) Application of section.--

(1) For the purposes of this section only, except as
provi ded by paragraph (2), "firearm shall nmean any weapon
which is designed to or may readily be converted to expel any
projectile by the action of an explosive or the frane or
recei ver of any such weapon.

(2) The provisions contained in subsections (a) and (c)
shall only apply to pistols or revolvers with a barrel length
of less than 15 inches, any shotgun with a barrel |ength of
| ess than 18 inches, any rifle with a barrel length of |ess
than 16 inches or any firearmw th an overall length of |ess
t han 26 i nches.

(3) The provisions contained in subsection (a) shall not
apply to any |l aw enforcenent officer [as defined in section
5515 (relating to prohibiting of paramlitary training)]
whose current identification as a | aw enforcenent officer
shall be construed as a valid license to carry a firearm or
any person who possesses a valid license to carry a firearm
under section 6109 (relating to licenses).

(4) (i) The provisions of subsection (a) shall not

apply to any person who presents to the seller or

transferor a witten statenent issued by the official
descri bed in subparagraph (iii) during the ten-day period
endi ng on the date of the nost recent proposal of such
transfer or sale by the transferee or purchaser stating

that the transferee or purchaser requires access to a
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firearm because of a threat to the life of the transferee
or purchaser or any nmenber of the household of that
transferee or purchaser.

(i1i) The issuing official shall notify the
applicant's local police authority that such a statenent
has been issued. In counties of the first class the chief
of police shall notify the police station or substation
cl osest to the applicant's residence.

(ii1) The statenent issued under subparagraph (ii)
shall be issued by the district attorney, or his
desi gnee, of the county of residence [of] if the
transferee or purchaser[. If such county of residence is
a county of the first class, the issuing official shal
be the chief of police, or his designee, having

jurisdiction in that county.] resides in a nunicipality

where there is no chief of police. Oherwi se, the

statenent shall be i ssued by the chief of police in the

muni ci pality in which the purchaser or transferee

resides.

(g) Penalties.--

(1) Any person, licensed dealer, licensed manufacturer
or licensed inporter who knowingly or intentionally sells,
delivers or transfers a firearmin violation of this section
commts a m sdenmeanor of the second degree.

(2) Any person, licensed dealer, licensed manufacturer
or licensed inporter who knowingly or intentionally sells,
delivers or transfers a firearmunder circunstances intended
to provide a firearmto any person, purchaser or transferee

who is unqualified or ineligible to control, possess or use a

firearmunder this chapter commts a felony of the third
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1 degree and shall in addition be subject to revocation of the
2 license to sell firearns for a period of three years.

3 (3) Any person, licensed dealer, licensed manufacturer
4 or licensed inporter who knowi ngly and intentionally requests
5 a crimnal history, juvenile delinquency or nmental health

6 record check fromthe Pennsylvania State Police under this

7 chapter for any purpose other than conpliance with this

8 chapter or knowingly and intentionally dissem nates any

9 crimnal history, juvenile delinquency or nmental health

10 record informati on to any person other than the subject of
11 the information commts a felony of the third degree.

12 (4) Any person, purchaser or transferee who in

13 connection with the purchase, delivery or transfer of a

14 firearmunder this chapter knowingly and intentionally makes
15 any materially false oral or witten statement or willfully
16 furni shes or exhibits any false identification intended or
17 likely to deceive the seller, licensed dealer or |icensed

18 manuf acturer commts a felony of the third degree.

19 (5) Notwi thstanding section 306 (relating to liability
20 for conduct of another; conplicity) or any other statute to
21 the contrary, any person, licensed inporter, |icensed deal er
22 or |icensed manufacturer who knowi ngly and intentionally
23 sells, delivers or transfers a firearmin violation of this
24 chapter who has reason to believe that the firearmis
25 intended to be used in the conmi ssion of a crime or attenpt
26 to commt a crine shall be crimnally liable for such crine
27 or attenpted crine.
28 (6) Notw thstanding any act or statute to the contrary,
29 any person, |icensed inporter, |icensed manufacturer or
30 i censed deal er who knowi ngly and intentionally sells or
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delivers a firearmin violation of this chapter who has
reason to believe that the firearmis intended to be used in
the comm ssion of a crine or attenpt to commt a crine shal
be liable in the anbunt of the civil judgnment for injuries
suffered by any person so injured by such crinme or attenpted
crime.

* * %

Section 5. Section 6111.1(b), (d), (e), (f), (g), (h) and

(i) of Title 18 are anended and the section is amended by addi ng
subsections to read:

§ 6111.1. Pennsylvania State Police.

* * %

(b) Duty of Pennsylvania State Police.--

(1) Upon receipt of a request for a crimnal history,
juvenil e delinquency history and nental health record check
of the potential purchaser or transferee, the Pennsyl vania
State Police shall imediately during the licensee's call or
by return call forthwth:

(i) review the Pennsylvania State Police crimnal
hi story and fingerprint records to determne if the
potential purchaser or transferee is prohibited from
recei pt or possession of a firearmunder Federal or State
I aw;

(ii) reviewthe juvenile delinquency and nental
health records of the Pennsylvania State Police to
determ ne whether the potential purchaser or transferee
is prohibited fromreceipt or possession of a firearm
under Federal or State |aw, and

(ti1) informthe |licensee nmaking the inquiry either:

(A) that [its crimnal history records
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denonstrate that the potential purchaser or

transferee is so] the potential purchase or transfer

is prohibited; or
(B) provide the licensee with a unique approval
nunber.
(2) In the event of electronic failure or simlar
[ emer gency] event beyond the control of the Pennsylvania
State Police, the Pennsylvania State Police shall inmediately

notify the requesting |icensee of the reason for and

estimated |l ength of the delay. If the failure or event |lasts

for a period exceeding 48 hours, the deal er shall not be

subject to any penalty for failure to conplete an

i nst ant aneous records check for the renmainder of the failure

or sinmlar event, but the dealer shall obtain a conpl eted

application/record of sale foll owi ng the provisions of

section 6111(b)(1) and (1.1) (relating to sale or transfer of

firearns) as if an i nstantaneous records check has not been

establi shed for any sale or transfer of a firearmfor the

pur pose of a subsequent background check.

(3) The Pennsylvania State Police shall fully conply,
execute and enforce the directives of this section within
four years of the enactnent of this subsection.

(4) The Pennsylvania State Police and any |ocal |aw
enf orcenent agency shall nake all reasonable efforts to
determ ne the | awful owner of any firearm confiscated by the
Pennsyl vania State Police or any |ocal |aw enforcenent agency

and return said firearmto its lawful owner if the owner is

not ot herw se prohi bited from possessing the firearm Wen a

court of |aw has determ ned that the Pennsylvania State

Police or any local |aw enforcenent agency have failed to
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exerci se the duty under this subsection, reasonable attorney
fees shall be awarded to any | awful owner of said firearm who
has sought judicial enforcenent of this subsection.

* * %

(d) Distribution.--The Pennsylvania State Police shal

[distribute copies] provide, wthout charge, summaries of
uniformfirearmlaws and firearm safety brochures pursuant to
section 6125 (relating to distribution of uniformfirearm!|aws
and firearm safety brochures).

(e) Challenge to records.--Any person who is denied the
right to receive, sell, transfer, possess, carry, manufacture or
purchase a firearmas a result of the procedures established by
this section may chal |l enge the accuracy of that person's
crimnal history, juvenile delinquency history or nmental health
record under the procedures of [2 Pa.C.S. Ch. 5 Subch. A
(relating to practice and procedure of Comonweal t h agenci es)]

Chapter 91 (relating to crimnal history record infornmation).

(f) Notification of nmental health comm tnent. --
Not wi t hst andi ng any statute to the contrary, judges of the
courts of common pleas shall notify the Pennsylvania State
Police on a form devel oped by the Pennsylvania State Police of
the identity of any individual who has been adjudi cated
i nconpetent or who has been involuntarily [treated as descri bed
in section 6105(c)(4) (relating to persons not to possess, use,

manuf acture, control, sell or transfer firearns).] conmtted to

a nental institution for inpatient care and treatnent under the

act of June 9, 1976 (P.L.817, No.143), known as the Mental

Heal th Procedures Act, or who has been involuntarily treated as

descri bed in section 6105(c)(4) (relating to persons not to

possess, use, manufacture, control, sell or transfer firearns).
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The notification shall be transnmitted by the judge to the

Pennsyl vania State Police within seven days of the adjudication,

conmmi tnent or treatnent.

(g) [Mental health treatnent professionals.--Notw thstanding
any statute to the contrary, any nmental health treatnent
pr of essi onal who has been licensed to provide nmental health
services to the general public pursuant to the laws of this
Commonweal th may in the exercise of that professional's
prof essi onal judgnment notify any | aw enforcenent official of any
i ndi vi dual under that professional's care who that professional
reasonably believes to be a danger to that individual or others.
Ment al heal th professionals who make such a report in good faith
shall be inmune fromany civil or crimnal liability that may
arise fromtheir decision to report an individual under their

care.] Review by court. --

(1) Upon receipt of a copy of the order of a court of

conpetent jurisdiction which vacates a final order or an

i nvoluntary certification i ssued by a nental health revi ew

officer, the Pennsylvania State Police shall expunge al

records of the involuntary treatnent recei ved under

subsection (f).

(2) A person who is involuntarily conm tted pursuant to

section 302 of the Mental Health Procedures Act nmay petition

the court to review the sufficiency of the evidence upon

whi ch the commitnent was based. |If the court determn nes that

t he evi dence upon whi ch the involuntary conm tnent was based

was i nsufficient, the court shall order that the record of

the conm tnment subnitted to the Pennsyl vania State Police be

expunged. A petition filed under this subsection shall tol

the 60-day period set forth under section 6105(a)(2).
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(3) The Pennsyl vania State Police shall expunge al

records of an involuntary comm tnent of an individual who is

di scharged froma nental health facility based upon the

initial review by the physician occurring within two hours of

arrival under section 302(b) of the Mental Health Procedures

Act and the physician's deternination that no severe nental

disability existed pursuant to section 302(b) of the Mental

Heal th Procedures Act. The physician shall provide signed

confirmation of the determ nation of the | ack of severe

mental disability following the initial exam nation under

section 302(b) of the Mental Health Procedures Act to the

Pennsyl vania State Poli ce.

(h) Juvenile registry.--

(1) The contents of |aw enforcenent records and files
conpil ed under 42 Pa.C.S. 8 6308 (relating to | aw enforcenent
records) concerning a child shall not be disclosed to the
public except if the child is 14 years of age or ol der at the
time of the alleged conduct and if any of the foll ow ng
appl y:

(1) The child has been adjudi cated delingquent by a
court as a result of an act or acts which constitute any
of fense enunerated in section 6105.

(i1i) A petition alleging delinquency has been filed
by a | aw enforcenent agency alleging that the child has
conmmtted an act or acts which constitute an of fense
enunerated in section 6105 and the child previously has
been adj udi cated delinquent by a court as a result of an
act or acts which included the el enents of one of such
crinmes.

[(iti) The child is a dangerous juvenile offender.]
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(2) Notw thstandi ng any provision of this subsection,
the contents of |aw enforcenment records and files concerning
any child adjudi cated delinquent for the conm ssion of any
crimnal activity described in paragraph (1) shall be
recorded in the registry of the Pennsylvania State Police for
the limted purposes of this chapter.

(i) Reports.--The Pennsylvania State Police shall annually
conpile and report to the CGeneral Assenbly, on or before
Decenber 31, the following information for the previous year:

(1) nunber of firearmsales, including the types of

(2) nunber of applications for sale of firearns denied;

nunber of chall enges of the denials; and nunber of final

reversals of initial denials;

(3) sunmary of the Pennsylvania State Police's
activities, including the average tine taken to conplete a
crimnal history, juvenile delinquency history or nental
heal th record check; and

(4) wuniformcrine reporting statistics conpiled by the
Pennsyl vania State Police based on the National Incident-
based Reporting System

* * %

(j.1) Delinqguency and nental health records.--The provisions

of this section which relate to juvenile delinquency and nent al

health records checks shall be applicable when the data has been

made avail able to the Pennsyl vania State Police but not |ater

t han COctober 11, 1999.

(j.2) Records check.--The provisions of this section which

relate to the instantaneous records check conducted by tel ephone

shal|l be applicable 30 days followi ng notice by the Pennsyl vani a
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State Police pursuant to subsection (a)(2).

* * %

Section 6. Sections 6111.2, 6111. 3 headi ng, 6113(a),
6117(a), 6118, 6123 and 6125 of Title 18 are anended to read:
8§ 6111.2. Firearm sal es surcharge.

(a) Surcharge inposed.--There is hereby inposed on each sale
of a firearmsubject to tax under Article Il of the act of March
4, 1971 (P.L.6, No.2), known as the Tax Reform Code of 1971, an
addi tional surcharge of $3. This shall be referred to as the
Firearm [ Omershi p] Sale Surcharge. Al noneys received from
this surcharge shall be deposited in the Firearm [ Omership]

| nst ant Records Check Fund.

(b) Increases or decreases.--Five years fromthe effective
date of this subsection, and every five years thereafter, the
Pennsyl vania State Police shall provide such information as
necessary to the Legislative Budget and Finance Committee for
t he purpose of reviewi ng the need to increase or decrease the
i nstant check fee. The commttee shall issue a report of its
findings and recomendations to the General Assenbly for a
statutory change in the fee.

(c) Revenue sources.--Funds received under the provisions of
this section and section 6111(b)(3) [(relating to firearm
ownership)], as estimated and certified by the Secretary of
Revenue, shall be deposited within five days of the end of each
quarter into the fund. [The provisions of Article Il of the Tax
Ref orm Code of 1971 shall apply to the surcharge inposed by
subsection (a).]

(d) Definition.--As used in this section only, the term
"firearnm shall nean any weapon which is designed to or may

readily be converted to expel any projectile by the action of an
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expl osion or the frame or receiver of any such weapon.

8§ 6111.3. Firearm|[Omership] Instant Records Check Fund.

* * %

§ 6113. Licensing of dealers.

(a) GCeneral rule.--The chief or head of any police force or
police departnment of a city, and, el sewhere, the sheriff of the
county, shall grant to reputable applicants licenses, in form
prescri bed by the Pennsylvania State Police, effective for [not
nore than] three years fromdate of issue, permtting the
licensee to sell firearns direct to the consuner, subject to the
following conditions in addition to those specified in section

6111 (relating to [firearmownership] sale or transfer of

firearns), for breach of any of which the |icense shall be
forfeited and the licensee subject to punishment as provided in
t hi s subchapter
(1) The business shall be carried on only upon the
prem ses designated in the license or at a |lawful gun show or
neet .
(2) The license, or a copy thereof, certified by the
i ssuing authority, shall be displayed on the prem ses where
it can easily be read.
(3) No firearmshall be sold in violation of any
provi sion of this subchapter.
(4) No firearmshall be sold under any circunstances
unl ess the purchaser is personally known to the seller or
shall present clear evidence of the purchaser's identity.
(5) Atrue record intriplicate shall be nade of every
firearmsold, in a book kept for the purpose, the form of

whi ch nmay be prescribed by the Pennsylvania State Police, and

shall be personally signed by the purchaser and by the person
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effecting the sale, each in the presence of the other, and
shall contain the information required by section 6111

(6) No firearmas defined in section 6102 (relating to
definitions) shall be displayed in any part of any prem ses
where it can readily be seen fromthe outside. In the event
that the Comm ssioner of the Pennsylvania State Police shal
find a clear and present danger to public safety within this

Commonweal th or any area thereof, firearns shall be stored

and saf eguarded pursuant to regulations to be established by

t he Pennsylvania State Police by the |licensee during the

hours when the licensee is closed for business.

(7) The deal er shall possess all applicable current
revenue |icenses.

* %k
8§ 6117. Altering or obliterating marks of identification.

(a) Ofense defined.--No person shall change, alter, renove,
or obliterate the manufacturer's nunber [or other mark of
identification] integral to the frame or receiver of any firearm
whi ch shall have the same neaning as provided in section 6105
(relating to persons not to possess, use, nmanufacture, control,
sell or transfer firearns).

* %k
§ 6118. Antique firearns.

(a) GCeneral rule.--This subchapter shall not apply to
antique firearns.

(b) Exception.--Subsection (a) shall not apply to the extent
that such antique firearnms, reproductions or replicas of
firearns are conceal ed weapons as provided in section 6106
(relating to firearns not to be carried without a |license), nor

shall it apply to the provisions of section 6105 (relating to
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persons not to possess, use, manufacture, control, sell or
transfer firearnms) if such antique firearns, reproductions or
replicas of firearns are suitable for use.

(c) Definition.--As used in this section, the term"antique
firearnl nmeans:

(1) [any firearm including any] Any firearmwith a
mat chl ock, flintlock[,] or percussion cap [or simlar] type
of ignition systen{, manufactured on or before 1898; and].

(2) Any firearm manufactured on or before 1898.

[(2) any] (3) Any replica of any firearm described in
paragraph [(1)] (2) if such replica:
(1) 1is not designed or redesigned for using rinfire
or conventional center fire fixed ammunition; or
(ii) wuses rinfire or conventional center fire fixed
ammuni tion which is no | onger manufactured in the United
States and which is not readily available in the ordinary
channel s of commercial trade.
8§ 6123. Waiver of disability or pardons.

A wai ver of disability from Federal authorities as provided
for in 18 U S.C. 8§ 925 (relating to exceptions; relief from
disabilities), a full pardon fromthe Governor or an overturning
of a conviction shall renove any correspondi ng disability under
this subchapter except the disability under section 6105
(relating to [former convict not to owmn a firearm etc.] persons

not to possess, use, nmanufacture, control, sell or transfer

8§ 6125. Distribution of uniformfirearmlaws and firearmsafety
br ochures.
[(a) Ceneral rule.--1t shall be the duty of the Pennsylvania

State Police to distribute to every licensed firearmdealer in
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this Commonweal th copies of this subchapter. A copy of this
subchapter shall be provided w thout charge by every licensed
firearmdealer to every firearm shotgun or rifle purchaser
(b) Safety brochures.--1t shall be the duty of the
Pennsyl vania State Police to distribute to every |licensed
firearmdealer in this Conmmonweal th copies of firearmsafety
brochures. The brochures shall be witten by the Pennsyl vani a
State Police with the cooperation of the Pennsylvania Gane
Commi ssion and witten to provide for the safe use and operation
of firearms, shotguns or rifles. The brochures shall be
provi ded, w thout charge, by every licensed firearmdealer to

every firearm shotgun or rifle purchaser.] It shall be the duty

of the Pennsyl vania State Police beqgi nning January 1, 1996, to

distribute to every licensed firearmdealer in this Commbpnweal th

firearns safety brochures at no cost to the dealer. The

brochures shall be witten by the Pennsyl vania State Poli ce,

with the cooperation of the Pennsyl vani a Gane Conmi ssi on, and

shall include a sunmary of the nmjor provisions of this

subchapter, including, but not limted to, the duties of the

sell ers and purchasers and the transferees of firearns. The

brochure or a copy thereof shall be provided w thout charge to

each purchaser

Section 7. Title 18 is anended by addi ng sections to read:

8 6126. Fi rearns Background Check Advi sory Conmm tt ee.

(a) Establishnent.--There is hereby established the Firearns

Backgr ound Check Advi sory Conmittee which shall consist of six

menbers as fol |l ows:

(1) The Governor or a desi gnee.

(2) The Attorney General or a desi gnee.

(3) The Majority Leader of the Senate or a desi gnee.
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1 (4 The Mnority Leader of the Senate or a designee.

2 (5) The Majority Leader of the House of Representatives
3 or _a desi gnee.

4 (6) The Mnority Leader of the House of Representatives
5 or _a desi gnee.

6 (b) Duties.--To facilitate conpliance with this chapter and
7 the intent thereof, the Firearns Background Check Advisory

8 Committee shall, as follows:

9 (1) Review the operations and procedures of the

10 Pennsyl vania State Police relating to the inplenentation and
11 adm nistration of the crimnal history, juvenile delingquency
12 and nental health records background checks.

13 (2) Advise the Pennsylvania State Police relating to the
14 devel opnent _and nai nt enance of the instantaneous records

15 check system

16 (3) Provide annual reports to the Governor and the

17 General Assenbly on the advisory conmittee's findings and

18 reconmendati ons, including discussions concerning confornmance
19 with the Preanble of the act of June 13, 1995 (1st Sp. Sess.,
20 P. L. , No.17), entitled, "An act anmending Titles 18
21 (Crines and O fenses) and 42 (Judiciary and Judici al
22 Procedure) of the Pennsylvania Consolidated Statutes, further
23 providing for the possession of firearns; establishing a
24 sel ected Statewi de juvenile offender registry; and nmeking an
25 appropriation.”
26 (c) Terns.--Menbers or their designees shall serve a term of
27 office concurrent with the termof office for which the nenber
28 was elected. Any vacancy shall be filled by the appointing
29 authority.
30 (d) Chairperson.--The Governor shall appoint the chairperson
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of the advisory conmittee.

(e) Expiration.--This section shall expire July 1, 2001, or

at the end of two yvears followi ng the i npl enentati on of the

i nstant records check, whichever is sooner.

8 6315. Selling or furnishing butane to m nors.

(a) Ofense defined.--A person commts a sunmary offense if

he knowi ngly sells or knowi ngly furnishes, or purchases with the

intent to sell or furnish, butane to a person who is |l ess than

18 vears of age, except where the rel ati onship of parent and

child, guardian and ward or adult instructor and pupil exists

bet ween such person and the person who is |l ess than 18 years of

age.

(b)Y Penalty.--A person who i s convicted of violating

subsection (a) shall be sentenced to pay a fine of not | ess than

$250 for the first violation and a fine of $500 for each

subsequent vi ol ati on.

(c) Definition.--As used in this section, the term "butane"

means any product whi ch contains 90% by wei ght or nore of n-

but ane, iso-butane or both. It does not include products which

contai n n-butane, iso-butane or both as a secondary conponent,

or wwthin the fornulati on as a sol vent or propell ant.

Section 8. Sections 7313 and 7314 of Title 18 are anended to
read:
§ 7313. Buying or exchangi ng Federal food order coupons,

stanps, authorization cards or access devices.

(a) Ofense defined.--A person [is guilty of a m sdeneanor

of the third degree] conmts the offense of buying or exchangi ng

Federal food order coupons, stanps, authorization cards or

access devices if he, not being authorized to do so by the

United States Departnent of Agriculture, [shall buy or exchange]
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buys or exchanges Federal food order coupons, stanps,

aut hori zation cards or access devices for currency, or if he

[shal | accept or cause] accepts or causes to be accepted Federal

food order coupons, stanps, authorization cards or access
as defined by the United States Departnment of Agriculture, or

Federal food order coupons, stanps, authorization cards or

access devices in exchange for nmerchandi se or articles, not

defined by the United States Departnment of Agriculture to be
surpl us foods.

(b)Y Gading.--A person who violates this section conmts a

felony of the third degree if the anount involved is $1, 000 or

nore. If the anount involved is | ess than $1, 000, the person

commts a m sdeneanor of the first deqgree. Anpunts involved in

buyi ng or exchangi ng Federal food order coupons, Stanps,

aut hori zation cards or access devices conmm tted pursuant to one

schene or course of conduct, whether fromthe sane person or

several persons, shall be aggregated in determ ning the grade of

t he of f ense.

(c) Definitions.--As used in this section, the foll ow ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Access device." The Pennsyl vani a ACCESS card or el ectronic

benefit transfer card.

"Aut hori zation card." The paper authorization to participate

that a person signs and then exchanges for the desi gnated anpunt

of food coupons at a bank.

§ 7314. Fraudulent traffic in food orders.
(a) Ofense defined.--A person [is guilty of a summary

of fense] commits the offense of fraudulent traffic in food
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orders if he, whether acting for hinself or for another,
directly or indirectly, furnishes or delivers to any person
noney, nerchandi se, or anything other than food, on or in
exchange for a food order, or furnishes or delivers food on or
in exchange for a food order to any person, other than the
original recipient of the order, or in quantities or for prices
ot her than those item zed on the food order at the tine the food

is furnished or delivered.

(a.1) Gading.--A person who violates this section conmts a

felony of the third degree if the anount involved is $1, 000 or

nore. If the anount involved is | ess than $1, 000, the person

commts a m sdeneanor of the first deqgree. Anpunts involved in

fraudulent traffic in food orders conmmtted pursuant to one

schene or course of conduct, whether fromthe sane person or

several persons, shall be aggreqgated in determ ning the grade of

t he of f ense.

(b) Additional penalty.--1n addition to the penalties
ot herwi se prescribed, the defendant shall al so be [adjudged]
ordered to pay to the agency which shall have issued such food
order, the face anount thereof.

(c) Exception.--Subsection (a) of this section shall not
apply to the negotiation of a food order after food to the ful
amount of the order shall have been furnished thereon to the
original recipient of the order.

(d) Definition.--As used in this section, the term"food
order" nmeans any order issued by or under the authority of any
public relief or assistance agency, authorizing the furnishing
and delivery of food to any person therein naned or descri bed.

Section 9. Title 18 is anended by adding a section to read:

8§ 7328. (Operation of certain establishnents prohibited w thout
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| ocal option.

(a) Ofense defined.--A person commts a n sdeneanor of the

third degree if that person operates an establishnent conmmonly

referred to as a bottle club in a municipality or part of a

split nunicipality where the operati on of such establishnents

has been di sapproved by the voters in accordance with subsection

(b). The provisions of this subsection shall not apply to the

first 30-day tine period followi ng the adopti on of the

di sapproval referendum under subsection (b).

(b)Y Local option; election to be held. --

(1) In any nunicipality or any part of a nunicipality

where such nmunicipality is split so that each part is

separated by another nunicipality, an el ection may be held on

the date of the primary el ection i nmedi ately precedi ng any

general or nunicipal election, but not nobre than once in four

vears, to deternmine the will of the electors with respect to

prohi biting the operation, within the limts of the

muni ci pality or part of a split nmunicipality, of

establi shnents commonly referred to as bottle clubs. Wiere an

el ecti on shall have been held at the prinary el ecti on

precedi ng a general or nunicipal election in any vyear,

anot her el ection may be held under the provisions of this

subsection at the primary el ecti on occurring the fourth year

after such prior election. Wenever electors equal to at

| east 25% of the hi ghest vote cast for any office in the

muni ci pality or part of a split nunicipality at the | ast

precedi ng general election shall file a petition with the

county board of elections of the county, or the governing

body of the nunicipality adopts by majority vote a resol uti on

to place the question on the ballot and a copy of the
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resolution is filed with the board of el ections of the

county, for a referendumon the question of prohibiting the

operati on of establishnents commonly referred to as bottle

clubs, the said county board of el ections shall cause a

question to be placed on the ballot or on the voti ng nachi ne

board and subnmtted at the primary el ection i medi ately

precedi ng the general or nunicipal election. The questi on

shall be in the follow ng form

Do you favor the prohibition of the operati on of

establi shnents, commpnly referred to as bottle clubs in

of ?

(2) In the case of a tie vote, the status guo shal

obtain. If a majority of the electors voting on the question

votes "ves," then an establishnent commonly referred to as a

bottle club shall not be operated in the nunicipality or part

of a split nunicipality after 30 days fromthe certification

of the vote on the question; but if a npjority of the

el ectors voting on the guestion votes "no," then the

operati on of these establishnents shall be permtted in the

muni ci pality or part of a split nunicipality, unless and

until at a later election a mpjority of the voting el ectors

votes "yes" on the question.

(3) Proceedi ngs under this subsection shall be in

accordance with the provisions of the act of June 3, 1937

(P.L.1333, No.320), known as the Pennsyl vani a El ecti on Code.

(c) Definition.--As used in this section, the term"bottl e

cl ub" neans an establishnent operated for profit or pecuniary

gain, which admts patrons upon the paynent of a fee, has a

capacity for the assenbl age of 20 or npbre persons, and in which

al coholic liquors, alcohol or malt or brewed beverages are not
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legal ly sold but where al coholic |liquors, alcohol or malt or

brewed beverages are either provided by the operator or agents

or enpl oyees of the operator for consunpti on on the preni ses or

are brought into or kept at the establishnent by the patrons or

persons assenbling there for use and consunpti on. The term shal

not include a |licensee under the act of April 12, 1951 (P.L.90,

No. 21), known as the Liquor Code, or any organi zati on as set

forth in section 6 of the act of Decenber 19, 1990 (P.L. 1200,

No. 202), known as the Solicitation of Funds for Charitable

Pur poses Act.

Section 10. As nuch of 42 Pa.C. S. 8§ 6308(d)(1)(i) and (ii)
as reads "an act or acts which constitute a crine of violence as
defined in 18 Pa.C.S. 8 6102 (relating to definitions) or" and
(d)(2) are repeal ed.

Section 11. Until such tinme as the anmendatory provisions of
18 Pa.C.S. 8 6111(b) which are set forth in this act take
effect, the Pennsylvania State Police shall only apply the
provision of 18 Pa.C. S. 8§ 6111(b)(1) as it existed on the day
prior to the effective date of this act to any firearm which
neets the standards in the definition of "firearn’ set forth in
18 Pa.C.S. § 6102.

Section 12. Any license which was previously issued under 18
US C 8§ 923 to sell firearnms which has not been revoked or
suspended shall serve as a valid authorization to sell any
firearmas defined in 18 Pa.C.S. 8 6113. The provisions of this
section shall no | onger be applicable after January 1, 1996, or
the expiration date for any license issued under 18 U S.C. 8§
923, whichever is later in tine.

Section 13. This act shall take effect as follows:

(1) The addition of the definition of "police officer”
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1 in 18 Pa.C.S. § 103 shall take effect in 60 days.

2 (2) The addition of 18 Pa.C.S. 8 6111(b)(1.1) shall take
3 effect January 1, 1997.

4 (3) The addition of 18 Pa.C.S. 8 6126 shall take effect
5 July 1, 1996.

6 (4) The anmendnent or addition of 18 Pa.C S. 88 6315,

7 7313 and 7314 shall take effect in 60 days.

8 (5) The addition of 18 Pa.C. S. 8§ 7328 shall take effect
9 i mredi ately.

10 (6) The remai nder of this act shall take effect

11 i mredi ately.
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