HOUSE AMENDED

PRI OR PRI NTER S NOS. 289, 681, 1136 PRINTER S NO. 1496

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 282 %%

| NTRODUCED BY HECKLER, TOMLI NSON, SALVATORE, JUBELI RER, GERLACH,
VENGER, PUNT, BRI GHTBI LL, ULI ANA, PORTERFI ELD, BAKER, FI SHER,
HELFRI CK, PETERSON, MADI GAN, RHOADES, HART, DAW DA, DELP,
STAPLETON, KASUNI C, ANDREZESKI, O PAKE AND AFFLERBACH,
JANUARY 24, 1995

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
OCTOBER 17, 1995
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol i dated Statutes, DEFIN NG "POLI CE OFFI CER"; further

provi di ng for buying or exchangi ng Federal food order

coupons, stanps e+, authorization cards OR ACCESS DEVI CES and
for fraudulent traffic in food orders; PROH Bl TI NG THE

OPERATI ON OF CERTAI N ESTABLI SHVENTS; AND PROVI DI NG FOR LOCAL

OPTI ON.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

SECTION 1. SECTION 103 OF TI TLE 18 OF THE PENNSYLVAN A
CONSOLI DATED STATUTES |'S AMENDED BY ADDI NG A DEFI NI TI ON TO READ:
8§ 103. DEFI NI TI ONS.

SUBJECT TO ADDI TI ONAL DEFI NI TI ONS CONTAI NED | N SUBSEQUENT
PROVI SIONS OF THI'S TI TLE WHI CH ARE APPLI CABLE TO SPECI FI C
PROVI SIONS OF TH S PART, THE FOLLOW NG WORDS AND PHRASES WHEN

USED IN THI S TI TLE SHALL HAVE, UNLESS THE CONTEXT CLEARLY



| NDI CATES OTHERW SE, THE MEANINGS G VEN TO THEM IN TH S SECTI ON

* * %

"POLI CE OFFI CER "

(1) A PENNSYLVANI A STATE PCOLI CE COFFI CER; OR

(2) AN | NDI VI DUAL WHO.

(1) HAS THE AUTHORITY TO ENFORCE THI S TI TLE AND

TITLE 75 (RELATING TO VEHI CLES); AND

(1) 1S REQU RED BY LAWTO MEET THE REQUI REMENTS

UNDER THE ACT_OF JUNE 18, 1974 (P.L.359, NO 120),

REFERRED TO AS THE MUNI Cl PAL_POLI CE EDUCATI ON AND

TRAI NI NG LAW

* * %

SECTI ON 2. SECTIONS 7313 AND 7314 OF TI TLE 18 ARE AMENDED TO
READ:
§ 7313. Buying or exchangi ng Federal food order coupons, stanps

or, authorizati on cards OR ACCESS DEVI CES.

(a) Ofense defined.--A person [is guilty of a m sdeneanor

of the third degree] conmts the offense of buying or exchangi ng

Federal food order coupons, stanps of, authorization cards OR

ACCESS DEVICES if he, not being authorized to do so by the

United States Departnent of Agriculture, [shall buy or exchange]

buys or exchanges Federal food order coupons, stanps e+,

aut hori zation cards OR ACCESS DEVI CES for currency, or if he

[shal | accept or cause] accepts or causes to be accepted Federal

as defined by the United States Departnment of Agriculture, or

Federal food order coupons, stanps e+, authorization cards OR

ACCESS DEVI CES i n exchange for nerchandi se or articles, not

defined by the United States Departnment of Agriculture to be
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surpl us foods.

(b)) Gading.--A person who violates this section conmts a

felony of the third degree if the anount involved is $1, 000 or

nore. If the anount involved is | ess than $1, 000, the person

commts a m sdeneanor of the first deqgree. Anpunts involved in

buyi ng or exchangi ng Federal food order coupons, Stanps 6+, <—

aut hori zati on cards OR ACCESS DEVI CES commi tted pursuant to one <—

schene or course of conduct, whether fromthe sane person or

several persons, shall be aggregated in determ ning the grade of

t he of f ense.

(C) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG <—

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI ON:

"ACCESS DEVICE." THE PENNSYLVAN A ACCESS CARD OR ELECTRONI C

BENEFI T TRANSFER CARD

"AUTHORI ZATI ON CARD. " THE PAPER AUTHORI ZATI ON TO PARTI Cl PATE

THAT A PERSON SI GNS _AND THEN EXCHANGES FOR THE DESI GNATED AMOUNT

OF FOOD COUPONS AT A BANK.

§ 7314. Fraudulent traffic in food orders.
(a) Ofense defined.--A person [is guilty of a sumary

of fense] commits the offense of fraudulent traffic in food

orders if he, whether acting for hinself or for another,
directly or indirectly, furnishes or delivers to any person
noney, nerchandi se, or anything other than food, on or in
exchange for a food order, or furnishes or delivers food on or
in exchange for a food order to any person, other than the
original recipient of the order, or in quantities or for prices
ot her than those item zed on the food order at the tine the food

is furnished or delivered.

(a.1) Gading.--A person who violates this section conmts a
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felony of the third degree if the anount involved is $1, 000 or

nore. If the anount involved is | ess than $1, 000, the person

commts a m sdeneanor of the first deqgree. Anpunts involved in

fraudulent traffic in food orders commtted pursuant to one

schene or course of conduct, whether fromthe sane person or

several persons, shall be aggregated in determ ning the grade of

t he of f ense.

(b) Additional penalty.--1n addition to the penalties
ot herwi se prescribed, the defendant shall al so be [adjudged]
ordered to pay to the agency which shall have issued such food
order, the face anount thereof.

(c) Exception.--Subsection (a) of this section shall not
apply to the negotiation of a food order after food to the ful
amount of the order shall have been furnished thereon to the
original recipient of the order.

(d) Definition.--As used in this section, the term"food
order" nmeans any order issued by or under the authority of any
public relief or assistance agency, authorizing the furnishing
and delivery of food to any person therein naned or descri bed.

SECTION 3. TITLE 18 IS AVENDED BY ADDI NG A SECTI ON TO READ
§ 7328. OPERATION OF CERTAI N ESTABLI SHVENTS PROH Bl TED W THOUT

LOCAL OPTI ON.

(A) COFFENSE DEFI NED. - - A PERSON COW TS A M SDEMEANOR OF THE

TH RD DEGREE | F HE OPERATES AN ESTABLI SHVENT COMVONLY REFERRED

TO AS A BOTTLE CLUB IN A MUNTCITPALITY OR PART OF A SPLIT

MUNI Cl PALI TY WHERE THE OPERATI ON OF SUCH ESTABL| SHMVENTS HAS BEEN

DI SAPPROVED BY THE VOTERS | N ACCORDANCE W TH SUBSECTI ON (B).

(B) LOCAL OPTION, ELECTION TO BE HELD. - -

(1) INANY MUNNC PALITY OR ANY PART OF A MUNICI PALI TY

VWHERE SUCH MUNICI PALITY IS SPLIT SO THAT EACH PART | S
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SEPARATED BY ANOTHER MUNI Cl PALITY, AN ELECTI ON MAY BE HELD ON

THE DATE OF THE PRI MARY ELECTI ON | MVEDI ATELY PRECEDI NG ANY

MUNI CI PAL ELECTI ON, BUT NOT__ MORE THAN ONCE I N FOUR YEARS, TO

DETERM NE THE WLL OF THE ELECTORS W TH RESPECT TO

PROHI BI TI NG THE OPERATION, WTHIN THE LIM TS OF THE

MUNI Cl PALITY OR PART OF A SPLIT MUNLCIPALITY, OF

ESTABLI SHVENTS COMVONLY REFERRED TO AS BOTTLE CLUBS. WHERE AN

ELECTI ON SHALL HAVE BEEN HELD AT THE PRI MARY ELECTI ON

PRECEDI NG A MUNI Cl PAL_ELECTI ON I N ANY YEAR, ANOTHER ELECTI ON

MAY BE HELD UNDER THE PROVI SIONS OF TH S SUBSECTI ON AT THE

PRI MARY ELECTI ON OCCURRI NG THE FOURTH YEAR AFTER SUCH PRI OR

ELECTI ON. VHENEVER ELECTORS EQUAL TO AT LEAST 25% OF THE

H GHEST VOTE CAST FOR ANY OFFICE IN THE MUNI Cl PALI TY OR PART

OF ASPLIT MUNNCIPALITY AT THE LAST PRECEDI NG GENERAL

ELECTION SHALL FILE A PETITION WTH THE COUNTY BOARD OF

ELECTI ONS OF THE COUNTY, OR THE GOVERNI NG BODY_ COF THE

VUNI Gl PALI TY ADOPTS BY MAJORITY VOTE A RESOLUTI ON TO PLACE

THE QUESTI ON ON THE BALLOT AND A COPY OF THE RESOLUTION IS

FILED WTH THE BOARD OF ELECTI ONS OF THE COUNTY, FOR A

REFERENDUM ON THE QUESTI ON OF PROHI Bl TI NG THE OPERATI ON OF

ESTABLI SHVENTS COMVONLY REFERRED TO AS BOTTLE CLUBS, THE SAI D

COUNTY BOARD OF ELECTIONS SHALL CAUSE A QUESTION TO BE PLACED

ON THE BALLOT OR ON THE VOTI NG MACHI NE_ BOARD AND SUBM TTED AT

THE PRI MARY ELECTI ON | MVEDI ATELY PRECEDI NG THE MJUNI Cl PAL

ELECTI ON. THE QUESTI ON SHALL BE IN THE FOLLOW NG FORM

DO YOU FAVOR THE PRCOH BI TI ON OF THE OPERATI ON OF

ESTABLI SHVENTS, COMVONLY REFERRED TO AS BOTTLE CLUBS I N (

) _OF ( )?

(2) INTHE CASE OF A TIE VOTE, THE STATUS QUO SHALL

OBTAIN. |F A MAJORITY OF THE ELECTORS VOTI NG ON THE QUESTI ON
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1 VOTES "YES," THEN AN ESTABLI SHVENT COVMONLY REFERRED TO AS A
2 BOTTLE CLUB SHALL NOT BE OPERATED IN THE MUNICl PALITY OR PART
3 OF ASPLIT MUNICIPALITY AFTER 30 DAYS FROM THE CERTI FI CATI ON
4 OF THE VOTE ON THE QUESTION, BUT I|F A VAJORITY OF THE
5 ELECTORS VOTI NG ON THE QUESTI ON VOTES "NO, " THEN THE
6 OPERATI ON OF THESE ESTABLI SHVENTS SHALL BE PERM TTED I N THE
7 MUNI ClI PALITY OR PART OF A SPLIT MUNIClI PALITY, UNLESS AND
8 UNTIL AT A LATER ELECTION A VAJORITY OF THE VOTI NG ELECTORS
9 VOTES "YES" ON THE QUESTI ON.
10 (3) PROCEEDI NGS UNDER THI' S SUBSECTI ON SHALL BE I N
11 ACCORDANCE W TH THE PROVI SIONS OF THE ACT OF JUNE 3, 1937
12 (P.L.1333, NO 320), KNOAN AS THE PENNSYLVAN A ELECTI ON CODE.
13 (C) DEFINITION. --AS USED IN THI'S SECTION, THE TERM "BOTTLE
14 CLUB" MEANS AN ESTABL| SHVENT OPERATED FOR PROFI T OR PECUN ARY
15 GAIN, WTH A CAPACI TY FOR THE ASSEMBLAGE OF 20 OR MORE PERSONS,
16 I N VWH CH NO ALCOHOLI C LI QUORS, ALCOHOL OR NMALT AND BREVED
17 BEVERAGES ARE SOLD BUT WHERE ALCOHOLI C LI QUORS, ALCOHOL OR NALT
18 AND BREVED BEVERAGES ARE ElI THER PROVI DED BY THE OPERATOR OR
19 AGENTS OR EMPLOYEES OF THE OPERATOR FOR CONSUMPTI ON ON THE
20 PREM SES OR ARE BROUGHT I NTO OR KEPT AT THE ESTABLI SHVENT BY THE
21 PATRONS OR PERSONS ASSEMBLI NG THERE FOR USE AND CONSUMPTI ON.  THE
22 TERM SHALL NOT I NCLUDE A LI CENSEE UNDER THE ACT OF APRIL 12,
23 1951 (P.L.90, NO 21), KNOMW AS THE LI QUOR CODE.
24 Section 2 4. This act shall take effect in 60 days. <—
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