HOUSE AVENDED
PRI OR PRI NTER S NO. 229 PRINTER S NO. 928

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 223 %%

| NTRODUCED BY JUBELI RER, W LLI AM5, WAGNER, BELL, HELFRI CK
SHUMAKER, SALVATORE, JONES, PUNT, STAPLETON, RHOADES, BAKER
VENGER, BRI GHTBI LL, AFFLERBACH, LAVALLE, DAW DA, SCHWARTZ,
CORNVAN, HECKLER, GERLACH, MADI GAN, ANDREZESKI, MJSTO HOLL,
HUGHES, HART, LEMMOND AND TARTAGLI ONE, JANUARY 23, 1995

AS REPORTED FROM COWM TTEE ON JUDI Cl ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, APRIL 19, 1995
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consolidated Statutes, further providing for crimnal
trespass; AND AUTHORI ZI NG POLI CE OFFI CERS TO RECORD CERTAI N
ORAL COMMUNI CATI ONS.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 3503 of Title 18 of the Pennsylvani a
Consolidated Statutes is anmended by adding a subsection to read:
§ 3503. Crimnal trespass.

* * %

(b.1) Sinple trespasser. --

(1) A person conmts an offense if, knowing that he is

not |licensed or privileged to do so, he enters or remains in

any place for the purpose of:

(i) threatening or terrorizing the owner or occupant

of the prem ses;
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(ii) starting or causing to be started any fire upon

the prem ses; or

(iii) defacing or danmagi ng the prem ses.

(2) An offense under this subsection constitutes a

sunmary of f ense.

* * %
. > Thi t shall take effect in 60 days. <—
SECTION 2. THE DEFI NI TION OF "ELECTRONI C, MECHANI CAL OR <—

OTHER DEVI CE" IN SECTION 5702 OF TI TLE 18 IS AMENDED BY ADDI NG A
PARAGRAPH TO READ:
§ 5702. DEFI NI TI ONS.

AS USED IN TH S CHAPTER, THE FOLLOW NG WORDS AND PHRASES
SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

* x %

"ELECTRONI C, MECHANI CAL OR OTHER DEVI CE. " ANY DEVI CE OR
APPARATUS, | NCLUDI NG AN | NDUCTI ON CO L, THAT CAN BE USED TO
| NTERCEPT A WRE, ELECTRONI C OR ORAL COVMUNI CATI ON OTHER THAN:

* * %

(3)  EQUI PMENT OR DEVI CES USED TO CONDUCT | NTERCEPTI ONS

UNDER SECTI ON 5704(13) (RELATING TO EXCEPTI ONS TO PROHI BI TI ON

OF_| NTERCEPTI ON_ AND DI SCLOSURE OF COMIVUNI CATI ONS) .

* * %

SECTION 3. SECTION 5704 OF TITLE 18 IS AMENDED BY ADDI NG A
PARAGRAPH TO READ:
§ 5704. EXCEPTIONS TO PROH BI TI ON OF | NTERCEPTI ON AND
DI SCLOSURE OF COVMUNI CATI ONS.
I T SHALL NOT' BE UNLAWFUL UNDER THI S CHAPTER FOR:

* * %

(13) (1) A POICE OFFI CER WHO HAS THE AUTHORITY TO
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ENFORCE TITLE 75 (RELATING TO VEHI CLES) AND WHO STOPS A

VEH CLE FOR A SUSPECTED VIOLATION OF TITLE 75 WH LE ON

DUTY_AND UTI LI ZI NG AN AUDI O | NTERCEPTI NG DEVI CE TO

| NTERCEPT THE ORAL COMVUNI CATI ONS OCCURRI NG BETWEEN THAT

PCOLI CE OFFI CER AND ANY OTHER PERSON PRESENT AT THE

LOCATI ON OF AND DURI NG THE VEHI CLE STOP. A POLI CE

DEPARTMENT, AGENCY OR OFFI CE SHALL NOT BY ORDER,

REGULATI ON OR OTHERW SE REQUI RE AN OFFI CER TO ACTI VATE AN

AUDI O DEVI CE MOUNTED OR CARRIED IN THE OFFICER' S VEHI CLE

EXCEPT IN THE FOLLON NG SI TUATI ONS:

(A)  VHEN THE POLI CE CFFI CER MAKES USE OF THE

AUDI BLE WARNI NG SYSTEM AUTHORI ZED BY 75 PA.C. S. 8

4571 (RELATING TO VI SUAL_AND AUDI BLE SI GNALS ON

EVMERGENCY VEHI CLES) ;

(B) VWHEN THE POLI CE CFFICER IS MAKI NG USE OF THE

VI SUAL SI GNALS AUTHORI ZED BY 75 PA.C.S. 8 4571; OR

(GO VHEN THE POLICE CFFICER IS MAKI NG USE OF THE

AUDI BLE WARNI NG SYSTEM AND VI SUAL S| GNALS.

(1) FOR PURPGCSES OF THI S PARAGRAPH, THE TERM

"POLI CE OFFI CER'" SHALL NMEAN AN | NDI VI DUAL WHO HAS THE

AUTHORI TY TO ENFORCE TITLE 75.

SECTION 4. SECTION 5717 OF TITLE 18 IS AMENDED BY ADDI NG A
SUBSECTI ON TO READ:
§ 5717. DI SCLOSURE OR USE OF CONTENTS OF WRE, ELECTRONIC OR
ORAL COMMUNI CATI ONS OR DERI VATI VE EVI DENCE.

* * %

(D) LIMTATION ON CERTAI N | NTERCEPTI ONS. - - ANY _AUDI O

COVMUNI CATI ONS RECORDED UNDER SECTI ON 5704(13) (RELATING TO

EXCEPTI ONS TO PROHI BI TI ON OF | NTERCEPTI ON AND DI SCLOSURE OF

COVMUNI CATI ONS) _AND ANY EVI DENCE DERI VED THEREFROM SHALL BE
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ADM SSI BLE ONLY VWHEN G VI NG TESTI MONY_UNDER OATH OR AFFI RVATI ON

I N ANY PROCEEDI NG N ANY COURT OF TH S COMVONVWEALTH ON MATTERS

RELATI NG TO ALLEGED M SCONDUCT BY ANY_ | NDI VI DUAL _RECORDED ON THE

AUDI O RECORDI NG
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SECTION 5. TH S ACT SHALL TAKE EFFECT I N 60 DAYS.

L15L18SFGE 19950S0223B0928 - 4 -



