PRI OR PRI NTER S NO. 3392 PRI NTER S NO. 3498

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 25306 5

| NTRODUCED BY HASAY, LESCOVI TZ, BARLEY, GODSHALL, COY, BAKER
STI SH, FAI RCHI LD, GEI ST, TRELLO, STERN, WALKO, M N. WRI GHT,
STABACK, HENNESSEY AND BELFANTI, APRIL 10, 1996

AS REPORTED FROM COWM TTEE ON COMVERCE AND ECONOM C DEVELOPMENT,
HOUSE OF REPRESENTATI VES, AS AMENDED, MAY 7, 1996
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AN ACT
Amendi ng the act of Septenber 2, 1965 (P.L.490, No.249),
entitled "An act providing for the licensing and regul ation
of the business of transmtting noney or credit for a fee or
ot her consideration by the issuance of noney orders, by the
sal e of checks or by other methods; conferring powers and
duti es upon the Departnment of Banking; and inposing
penal ties,"” providing for accel erated nortgage paynent
provi ders, for exenptions, for release of reports and, for <—
exanm nations, FOR FORElI GN APPLI CANTS FOR LI CENSE TO CONSENT <—
TO SERVI CE OF PROCESS UPON THE DEPARTMENT, FOR | NJUNCTI VE
PONERS AND FOR CI VIL MONEY PENALTI ES.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 1 and 3 of the act of Septenber 2, 1965
(P.L.490, No.249), referred to as the Money Transm ssion
Busi ness Licensing Law, are anended to read:
Section 1. Definitions.--Unless the context clearly
i ndi cates otherwi se, the foll owi ng words when used in this act
shall have the foll ow ng neani ngs:
(1) "Person" includes an individual or an organization but

does not include the governnents of the United States or of the
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Commonweal t h of Pennsyl vani a.

(2) "Transmttal instrument” nmeans any check, draft, noney
order, personal noney order or method for the paynent of noney
or transmttal of credit, other than a nmerchandise gift
certificate sold in the regular course of business by a vendor
of personal property or services.

(3) "Personal noney order"™ means any transmttal instrunment
inrelation to which the purchaser or remtter appoints the
seller thereof as his agent for the handling of the transmttal
instrument or its proceeds no matter by whom such transmttal
i nstrument is signed.

(4) "Deliver" means surrendering a transmttal instrunment to
the first person, who in paynent for the sane makes a rem ttance
of the whole or a part of the face anpbunt thereof, whether or
not the person delivering the instrunent charges a fee in
addition to the face anmobunt and whether or not he signs the
sane.

(5) "Accel erated nortgage paynent providers" includes

persons who recei ve funds from nortgagors to nake nortgage

paynents to a | ender or |enders, on behalf of those nortgagors,

in order to exceed reqularly schedul ed m ni num paynent

obligati ons under the terns of the i ndebtedness. This term does

not include persons or entities described in section 3 of this

act.

Section 3. Exenptions.--No license shall be required
her eunder of

(1) banks, bank and trust conpanies, CREDI T UNI ONS, savings

banks and private banks organi zed under the laws of this
Commonweal th; simlar banking institutions organized under the

laws of the United States or of any other state which are
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i nsured by the Federal Deposit Insurance Corporation; SIMLAR <—

CREDI T _UNI ONS ORGANI ZED UNDER THE LAWS OF THE UNI TED STATES OR

ANOTHER STATE, AND | NSURED BY THE NATI ONAL CREDI T UNI ON SHARE

| NSURANCE FUND; and savi ngs and | oan associ ati ons and bui |l di ng

and | oan associ ations organi zed under the laws of this
Commonweal th or of the United States; or

(2) [incorporated tel egraph conpani es which recei ve noney at
their offices and agencies for inmediate transmittal by
t el egraph; or

(3)] agents of a person |icensed under this act.

Section 2. The act is anmended by adding a section to read:

Section 3.1. Parti al Exenpti on.--Accel erated nortgage

paynent providers shall be exenpt fromclause (1) of section 4

and cl ause (2) of subsection (a) of section 6 of this act

relating to a net worth requirenent and proof thereof but

ot herwi se shall be subject to the terns and |i censi ng

requi renents of this act.

SECTION 3. SECTION 5 OF THE ACT, AMENDED JULY 9, 1977 <—
(P.L.70, NO 25), |I'S AMENDED TO READ:

SECTI ON 5. APPLI CATI ON FOR LI CENSE. -- (A) APPLI CATI ONS FOR
LI CENSE SHALL BE I N WRI TI NG UNDER OCATH AND | N THE FORM
PRESCRI BED BY THE DEPARTMENT OF BANKI NG AMONG OTHER THI NGS, THE
APPLI CATI ON SHALL STATE THE FULL NAME OF

(1) THE APPLI CANT, |F AN | NDI VI DUAL

(2) EACH PARTNER, | F THE APPLI CANT IS A PARTNERSHI P

(3) EACH TRUSTEE AND OFFI CER THEREOF, |F THE APPLICANT IS A
TRUST,;

(4) EACH OFFI CER AND DI RECTOR THEREOF, |F THE APPLI CANT IS A
CORPCORATI ON, JA NT STOCK ASSOCI ATI ON OR OTHER UNI NCORPORATED
ASSCCI ATI ON;
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(5) EACH OTHER BUSI NESS | N WHI CH APPLI CANT AND ANY
AFFI LI ATED COVPANI ES ARE ENGACED; AND

(6) THE NAME AND ADDRESS OF EACH AGENT OR SUBAGENT
CONDUCTI NG BUSI NESS I N TH S COVMONWEALTH.

(B) A PERSON APPLYI NG FOR A NEW OR RENEWAL LI CENSE AND VWHO

IS NOTI LOCATED IN TH S COMWONWEALTH SHALL FILE WTH THE

APPLI CATI ON FOR LI CENSE AN | RREVOCABLE CONSENT, DULY

ACKNOW.EDGED, THAT SUI TS AND ACTI ONS NMVAY BE COVMENCED AGAI NST

THAT PERSON IN THE COURTS OF TH S COMVONVEALTH BY THE SERVI CE OF

PROCESS OF ANY PLEADI NG UPON THE DEPARTMENT IN THE USUAL NMANNER

PROVI DED FOR SERVI CE OF PROCESS AND PLEADI NGS BY THE STATUTES

AND COURT RULES OF THI S COVMONWEALTH. THE CONSENT SHALL PROVI DE

THAT THIS SERVI CE SHALL BE AS VALI D AND BI NDI NG AS | F SERVI CE

HAD BEEN MADE PERSONALLY UPON THE APPLICANT IN TH' S

COMVONVEALTH. IN ALL CASES WHERE PROCESS OR PLEADI NGS ARE SERVED

UPON THE DEPARTMENT PURSUANT TO THE PROVI SIONS OF THI S SECTI ON,

SUCH PROCESS OR PLEADI NGS SHALL BE SERVED I N TRI PL|I CATE; ONE

COPY SHALL BE FILED IN THE OFFI CE OF THE SECRETARY OF BANKI NG

AND THE OTHER SHALL BE FORWARDED BY THE DEPARTMENT, BY CERTI FI ED

OR REG STERED NMAI'L, RETURN RECEI PT REQUESTED, TO THE LAST KNOW

PRI NCl PAL PLACE OF BUSINESS IN TH S COVMONWEALTH AND TO THE

PERSON S PRI NCl PAL PLACE OF BUSI NESS.

Section 3 4. Section 10 of the act is anended to read:

Section 10. Authority of the Departnent of Banking.--(a)
The Departnent of Banking shall have the right to suspend or
revoke the original or any renewed |icense granted under this
act if

(1) the licensee's bond or securities becone inadequate and
the licensee after notice fails forthwith to furnish an adequate

bond or securities in the anount required by this act; or
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(2) the licensee shall violate any provision of the act or
any rule or regulation issued by the Departnment of Banking under
authority of this act; or

(3) the licensee shall fail to conply with any demand, rule
or regulation |awfully nmade by the Departnment of Banki ng under
authority of this act; or

(4) the licensee shall refuse to permt the Departnent of
Banki ng or its designated representative to nake any exam nation
aut hori zed by this act; or

(5) if any fact or condition is discovered which, if it had
been known at the tine of the filing of the application for the
Iicense, would have warranted the Departnent of Banking in
denyi ng the application.

(b)Y The Departnent of Banki ng may rel ease reports and ot her

pertinent information if it determ nes that rel ease of such

information i s reasonably necessary for the protecti on of the

public and in the interest of justice. I n which case, the

informati on may be released only to a representati ve of an

agency, department or instrunentality of this Commobnweal th,

anot her state or Federal Governnent.

SECTION 5. THE ACT IS AMENDED BY ADDI NG A SECTI ON TO READ: <—
SECTION 13.1. INJUNCTIONS. --1F | T APPEARS TO THE DEPARTIVENT

OF BANKI NG THAT ANY PERSON HAS COW TTED OR IS ABOUT TO COWM T A

VIOLATI ON OF ANY PROVISION OF THIS ACT OR OF ANY RULE OR ORDER

| SSUED BY THE DEPARTMENT, THEN THE DEPARTMENT NMAY APPLY TO THE

COMMONVEALTH COURT_FOR AN ORDER ENJO NI NG THAT PERSON FROM

VI OLATI NG OR CONTI NUING TO VIOLATE TH S ACT OR ANY RULE OR ORDER

AND FOR I NJUNCTIVE OR OTHER RELI EF AS THE NATURE COF THE CASE NAY

REQUI RE.
Section 4 6. Section 15 of the act, anended July 9, 1977 <—
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(P.L.70, No.25), is anmended to read:
Section 15. Exami nations by the Secretary of Banking.--The
Secretary of Banking, and any person designated by himfor that

pur pose, [annually] shall at |east once every two cal endar years

i nvestigate the business and affairs and exam ne the books,
accounts, papers, records, docunments, and files of every
| icensee and of every person who shall be engaged in business
contenplated by this act. For this purpose the Secretary of
Banki ng shall have free access to the offices and pl aces of
busi ness, books, accounts, papers, records, docunments, files,
safes and vaults of all such persons. A person, who is not
| icensed under this act, shall be presunmed to be engaged in
busi ness contenplated by this act if he advertises or solicits
busi ness for which a license is required by the provisions of
this act, and the Secretary of Banking, and any person
designated by himfor that purpose, is in such cases authorized
to exam ne the books, accounts, papers, records, docunents,
files, safes and vaults of such persons for the purpose of
di scovering violations of this act. The cost for exam nations
shall be paid by the |icensee, or a person who is not |icensed
under this act but presuned to be engaged in business
contenpl ated by this act.

SECTION 7. SECTION 16 OF THE ACT IS AMENDED TO READ: <—

SECTI ON 16. PENALTI ES. - - ANY PERSON VWHO DI RECTLY OR THROUGH
ANOTHER VI OLATES OR ATTEMPTS TO VI OLATE ANY PROVI SION OF THI S
ACT SHALL BE GUILTY OF A M SDEMEANOR, AND SHALL BE FI NED NOT
LESS THAN TWO THOUSAND FI VE HUNDRED DOLLARS ($2,500), NOR MORE
THAN FI VE THOUSAND DOLLARS ($5, 000) OR SHALL BE | MPRI SONED NOT
LESS THAN SI X MONTHS NOR MORE THAN TWO YEARS I N THE DI SCRETI ON
OF THE COURT. ANY PERSON, WHETHER LI CENSED OR NOT LI CENSED UNDER
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THE PROVISIONS OF THI S ACT, OR ANY DI RECTOR, OFFI CER, EMPLOYEE

OR ACGENT OF ANY SUCH PERSON, WHO SHALL VI OLATE THE PROVI SI ONS OF

TH'S ACT OR SHALL DI RECT OR CONSENT TO SUCH VI OLATI ONS SHALL BE

TWO THOUSAND DOLLARS ($2, 000) FOR EACH OFFENSE.

1
2
3
4 SUBJECT TO A FINE LEVIED BY THE DEPARTMENT OF BANKING OF UP TO
5
6

Section 5 8. This act shall take effect in 60 days.
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