PRI OR PRI NTER S NOS. 3322, 3539 PRI NTER S NO. 3636

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2511 5%

I NTRODUCED BY VANCE AND DENT, MARCH 25, 1996

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
JUNE 3, 1996
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AN ACT

Providing for volunteer health services; limting liability of a
vol unteer |icense holder; and requiring reports.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and may be cited as the Vol unteer
Heal th Services Act.

Section 2. Purpose.

It is the purpose of this act to increase the availability of
primary health care services by establishing a procedure through
whi ch physi cians and other health care practitioners who are
retired fromactive practice may provide professional services
as a volunteer in approved clinics serving financially qualified
persons and in approved clinics |located in nedically underserved
areas or health professionals shortage areas.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
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have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Approved clinic." An organized community-based clinic
offering primary health care services to individuals and
famlies who cannot pay for their care, to nedical assistance
clients, or to residents of nedically underserved areas or
heal t h professionals shortage areas. The term may i ncl ude but
shall not be limted to a State health center, nonprofit
comuni ty-based clinic and Federally qualified health center, as
desi gnat ed by Federal rul emaking or as approved by the
Department of Health or the Departnent of Public Welfare.

"Board." The State Board of Medicine, the State Board of
Osteopathic Medicine, the State Board of Dentistry, the State
Board of Podiatry, the State Board of Nursing, the State Board
of Optonetry and the State Board of Chiropractic.

"Health care practitioner.” An individual |icensed to
practice a conponent of the healing arts by a |icensing board
wi thin the Departnent of State.

"Licensee.” An individual who holds a current, active,
unrestricted license as a health care practitioner issued by the
appropri ate board.

"Primary health care services.”" The termincludes, but is
not limted to, regular checkups, immunizations, school
physi cal s, health education, prenatal and obstetrical care,
early periodic screening and diagnostic testing and health
educati on.

"Vol unteer license.” A license issued by the appropriate
board to a retired individual who docunents, to the board's
satisfaction, that the individual will practice w thout personal

remuneration in approved clinics.
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Section 4. Volunteer status.

A licensee in good standing who retires fromactive practice
may apply, on fornms provided by the appropriate board, to place
the Iicensee's |icense on volunteer status.

Section 5. Regul ati ons.

Each board shall pronul gate regul ati ons governing the
vol unteer |icense category. The regul ations shall include:

(1) Qualifications for placing a license on vol unteer
status after the effective date of this act.

(2) Criteria under which a licensee who, having retired
in good standing and allowed the licensee's |icense to becone

i nactive prior to the effective date of this act, may be

i ssued a vol unteer |icense.

(3) Procedures under which a volunteer |icense hol der
may return to active practice.
Section 6. License renewal; disciplinary and corrective
nmeasur es.

A vol unteer license shall be subject to biennial renewal.

Hol ders of volunteer |licenses shall be exenpt fromrenewal fees
i nposed by the appropriate |icensing board. Volunteer |icensees
shall conply with any continui ng educati on requirenents inposed
by board rul emaki ng as a general condition of biennial renewal.
In the enforcenment of disciplinary matters, hol ders of vol unteer
| icenses shall be subject to those standards of conduct
applicable to all licensees licensed by the appropriate board.
Section 7. Liability.

(a) GCeneral rule.--A holder of a volunteer |icense who, in
good faith, renders professional health care services under this
act shall not be liable for civil danages arising as a result of

any act or omssion in the rendering of care unless the conduct
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of the volunteer licensee falls substantially bel ow professional
st andards which are generally practiced and accepted in the
community, and unless it is shown that the volunteer |icensee
did an act or omitted the doing of an act which the person was
under a recogni zed duty to a patient to do, knowi ng or having
reason to know that the act or om ssion created a substanti al
risk of actual harmto the patient.

(b) Application.--This section shall not apply unless the
approved clinic posts in a conspicuous place on its prem ses an
expl anation of the exenptions fromcivil liability provided
under subsection (a). THE PROTECTI ONS PROVI DED BY THI S SECTI ON <—
SHALL NOT APPLY TO I NSTI TUTI ONAL HEALTH CARE PROVI DERS, SUCH AS
HOSPI TALS OR APPROVED CLI NI CS, SUBJECT TO VI CARI QUS LI ABI LI TY
FOR THE CONDUCT OF A VOLUNTEER LI CENSE HOLDER. THE LI ABILITY OF
SUCH | NSTI TUTI ONAL DEFENDANTS SHALL BE GOVERNED BY THE STANDARD
OF CARE ESTABLI SHED BY COMMON LAW
Section 8. Report.

Begi nning 30 days after the effective date of this act and
every 30 days thereafter until such regulations are in effect,
the chairmen of the appropriate boards shall report in witing
to the Commi ssioner of Professional and Cccupational Affairs on
the status of the volunteer |icense regulations, who shal
convey the required reports to the standing comm ttees on
Consuner Protection and Professional Licensure and Public Health
and Wl fare of the Senate and the standing conmittees on
Prof essional Licensure and Health and Human Services of the
House of Representatives.

Section 9. Exenptions.
For the purposes of this act, |licensees who are ot herw se

subject to the provisions of the act of Cctober 15, 1975
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(P.L.390, No.111), known as the Health Care Services Ml practice
Act, shall be exenpt fromthe requirenents of that act with
regard to the mai ntenance of liability insurance coverage.

Vol unteer |icensees holding a |icense issued by the State Board
of Chiropractic shall be exenpt fromthe provisions of section
508 of the act of Decenber 16, 1986 (P.L.1646, No.188), known as
the Chiropractic Practice Act.

Section 10. State health centers.

Servi ces of volunteers shall not be substituted for those of

Commonweal t h enpl oyees. —nrer—shal—any—velunteer—services—be

| | il - o heal tl hich i
filled Y ‘g . | f thi .

Section 11. Effective date.

This act shall take effect in 60 days.
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