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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2317 5%

| NTRODUCED BY W LLI AM5, MANDERI NO, L. |. COHEN, ROONEY, DeWEESE
TRELLO, Tl GUE, BELARDI, BATTI STO AND BELFANTI ,
JANUARY 31, 1996

REFERRED TO COW TTEE ON JUDI Cl ARY, JANUARY 31, 1996
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing nandatory
sentences for persons convicted of delivery of certain
controll ed substances on public housing property.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a section to read:

8 9713.1. Sentencing and penalties for trafficking drugs on

publ i ¢ housi ng property.

(a) GCeneral rule.--A person over 18 years of age who i s

convicted in any court of this Conmonweal th of a violati on of

section 13(a)(14) or (30) of the act of April 14, 1972 (P.L. 233,

No. 64), known as The Controll ed Substance, Drug, Device and

Cosnetic Act, shall, if the delivery or possession with intent

to deliver of the controll ed substance was made on public

housi nqg property, be sentenced to a m ni num sentence of at | east

two years total confinenent, notw thstandi ng any other provision
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of this title or other statute to the contrary.

(b)Y Proof at sentencing.--The provisions of this section

shall not be an elenent of the crine. Notice of the

applicability of this section to the defendant shall not be

requi red prior to conviction, but reasonable notice of the

Commpnweal th's intention to proceed under this section shall be

provi ded after conviction and before sentenci ng. The

applicability of this section shall be determ ned at sentencing.

The court shall consi der evidence presented at trial, shal

afford the Commonweal th and t he def endant an opportunity to

present necessary additi onal evidence, and shall determ ne, by a

pr eponder ance of the evidence, if this section is applicable.

(c) Authority of court in sentencing.--There shall be no

authority for a court to i npose on a defendant to which this

section is applicable a | esser sentence than provided for in

subsection (a), to place the defendant on probation or to

suspend sentence. Nothing in this section shall prevent the

sentenci ng court frominposing a sentence greater than that

provided in this section. Sentencing quidelines promnul gated by

t he Pennsyl vani a Conm ssi on on Sentenci ng shall not supersede

the mandatory sentences provided in this section. Di sposition

under section 17 or 18 of The Controll ed Substance, Drug, Device

and Cosnetic Act shall not be available to a defendant to which

this section applies.

(d) Appeal by Commonweal th.--1f a sentencing court refuses

to apply this secti on where applicable, the Commonweal th shal

have the right to appellate review of the action of the

sentenci ng court. The appell ate court shall vacate the sentence

and remand the case to the sentencing court for inposition of a

sentence in accordance with this section if it finds that the
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sentence was i nposed in violation of this section.

(e) Forfeiture.--Assets against which a forfeiture petition

has been filed and is pendi ng or agai nst whi ch the Comonweal th

not be subject to a fine under this section.

1
2
3
4 has indicated an intention to file a forfeiture petition shal
5
6

Section 2. This act shall take effect in 60 days.
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