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AN ACT

ating to the recycling and reuse of waste tires; providing
for the proper disposal of waste tires and the cl eanup of
stockpiled tires; authorizing investnment tax credits for
utilizing waste tires; and providing renmediation grants for
the cleanup of tire piles; AND PROVI DI NG FOR DEMONSTRATI ON
ROAD PROQJECTS.
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reduci ng, reusing or recycling whole used
or waste tires.
Section 10. Funds.
Section 11. Renediation grants.
Section 12. Report to General Assenbly.
Seetton—13—Revi-ew by-—Conmpavealth—ageneres— <—
SECTI ON 13. COMMONWEALTH RECYCLI NG AND USE OF WASTE TI RES. <—
SECTI ON 14. DEMONSTRATI ON PROJECTS.
Section 44 15. Effective date. <—
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Waste Tire
Recycling Act.
Section 2. Legislative findings.
The CGeneral Assenbly finds and declares as foll ows:
(1) An estimted 36,000,000 waste tires are stockpiled
i n Pennsyl vani a.
(2) Waste tires and stockpiled tires continue to be an
environnmental threat to this Conmonweal th
(3) Approximtely 12,000,000 waste tires are generated
i n Pennsyl vani a each year.
(4) Stockpiled tires create environnmental hazards such
as tire fires and heavy nosquito infestations.
(5) Landfilled whole tires and tire piles use val uabl e
and productive |and space.
(6) Financial incentives need to be created to help
stinmulate waste tire markets.
Section 3. Purpose.

It is the purpose of this act:
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(1) To ensure that whole used and waste tires are
coll ected and put to beneficial use or properly disposed.

(2) To provide for the abatenent of whol e used and waste
tire dunps and their associated threats to public health and
wel f are

(3) To encourage qualified investnents by private
conpanies to rehabilitate, expand or inprove manufacturing
processes, facilities, buildings and land to pronote the use
and recycling of waste tires.

(4) To reuse the current supply of waste tires generated
each year in this Commonweal t h.

Section 4. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Conmmonweal th agency.” The Comonweal th and its departnents,
boards, comm ssions and agenci es, Comonweal t h- owned
universities and the State Public School Building Authority and
any other authority now in existence or hereafter created or
organi zed by the Comonweal t h.

"Departnment.” The Departnent of Environmental Protection of
t he Conmonweal t h.

"Di sposal ." The dunping, spilling or placing of whole used
or waste tires into or on the land or water in a manner that the

tires or a constituent of the tires enters the environnent.

"Landfill." A facility using land for disposing of solid
wast e.
"Person.” Any individual, partnership, corporation,

association, institution, cooperative enterprise, rmnunicipal

authority, Federal Governnent or agency, State institution and

19950H1929B2926 - 3 -
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agency, including, but not limted to, the Departnent of General
Services and the State Public School Building Authority, or any
ot her legal entity whatsoever which is recogni zed by | aw as the
subject of rights and duties. In any provisions of this act
prescribing a fine, inprisonnment or penalty, or any conbination
of the foregoing, the term"person” shall include the officers
and directors of any corporation or other |egal entity having

of ficers and directors.

"Priority site." Any site designated by the Departnent of
Environnental Protection to contain nore than 10, 000 st ockpil ed
tires.

"Recycling.” The systematic collection, sorting, cleaning
and returning of waste tires to conmerce for use as commoditi es.

"Waste reduction, reuse or recycling equipnent.” Machinery,
equi pnent or facility nodification designed to process or
convert waste tires into a beneficial product or productive use.

"Waste tire." A tire that will no | onger be used for the
purpose for which it was originally intended.

Section 5. Powers and duties of departnent.

The departnent shall have the power and its duty shall be to:

(1) Adm nister the whole used or waste tire managenent
program pursuant to the provisions of this act.

(2) Consult with the Departnent of Revenue concerning
matters of tax credit disbursenents.

(3) Cooperate with [ocal units of governnment and
appropriate private businesses in carrying out the duties of
this act.

(4) Regulate the disposal of waste tires.

Section 6. Disposal of whole waste tires.

(a) Landfill disposal prohibited.--No person shall know ngly

19950H1929B2926 - 4 -
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m x any whol e used or waste tires with solid waste for disposal.
Owners or operators of landfills shall not accept whol e used or
waste tires for disposal. Nothing in this section shall prohibit
the disposal at landfills of occasional whole used or waste
tires unknowi ngly and inadvertently m xed with solid waste.

(b) Exceptions.--Landfills may accept whole tires when:

(1) the landfill provides for shreddi ng, chopping or
splitting of whole used or waste tires prior to disposal;

(2) the landfill uses the whole used or waste tires for
alternative uses, which may include onsite uses such as
lining of roadways with waste tires, use in landfill
construction as liner protection, alternative daily landfill
cover, use in a landfill |eachate collection systemor as
ot herwi se provided for by regulation; or

(3) the landfill nakes avail able the whol e used or waste
tires to an appropriate facility for reuse, recycling or use
as an alternative fuel source.

(C MJN Cl PAL WASTE LANDFI LLS. --MJUNI Cl PAL WASTE LANDFI LLS <—
SHALL BE PROHI Bl TED FROM ACCEPTI NG WHOLE USED OR WASTE Tl RES OR
TI RES THAT HAVE BEEN SHREDDED, CHOPPED OR SPLI T EXCEPT TO
| MPLEMENT THE PROVI SI ONS OF SUBSECTI ON (B)(2) AND (3).

(D) MJNI Cl PAL AND RESI DUAL WASTE LANDFI LLS. - - THE DEPARTMENT
SHALL NOT APPROVE APPLI CATI ONS FOR PERM T MODI FI CATI ONS FOR
MUNI Cl PAL OR RESI DUAL WASTE LANDFI LLS THAT PROPOSE TO ACCEPT AND
DI SPOSE OF ANY HAZARDOUS WASTE.

> (E) Witten nmanagenent plan.--Landfills that accept <—
whol e used or waste tires shall prepare and inplenment a witten
pl an that addresses the managenent of waste tires. The plan
shall, at a mnimum consist of the foll ow ng:

(1) Procedures for notifying transporters of solid waste

19950H1929B2926 - 5 -
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to the landfill of the existence and purpose of the waste
tire nmanagenent program
(2) Procedures for distributing information regarding

al ternati ve managenent nethods for waste tires or processed

tires.

) (F) Notice to departnent.--Landfills that transfer whol e
used or waste tires to an appropriate facility for reuse,
recycling or processing or as an alternative fuel source shal
submt an annual report to the departnment. Notification shal
i nclude information regarding the foll ow ng:

(1) The nane and address of the facility owner and
operator to which waste tires are transferred.

(2) The nanme, address and |ocation of the facility.

(3) The type of operation using the whole used or waste
tires.

(4) The dates of shipnments or transfers.

(5) The nunber of whole used and waste tires or the
vol une or wei ght of processed tires transferred.

Section 7. Priority enforcenent I|ist.

(a) Devel opnent of list of waste tire sites.--Wthin 90 days
of the effective date of this act, the departnent shall identify
and develop a Statewide list of waste tire sites with nore than
10, 000 waste tires known or estimated to be stockpiled. The
departnent shall rank the waste tire sites according to their
potential for creating environnmental health and safety hazards
and designate these sites as priority sites to those facilities
requesting tax investnment credits under section 9.

(b) Maintenance of updated list.--The departnment shal
review and update the priority enforcenent list every two years.

(© MJUNI Cl PAL NOTI FI CATI ON. - - FOR THE PURPOSES OF SECTI ON 12,
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THE DEPARTMENT SHALL NOTI FY I N WRI TI NG THE COUNTI ES AND

MUNI Cl PALI TI ES OF THE WASTE TI RE SI TES SELECTED TO BE LI STED ON
THE PRI ORI TY ENFORCEMENT LI ST THAT ARE LOCATED W THI N THEI R
BORDERS

Section 8. Penalties.

(a) Penalty for first violation.--For the first violation, a
person conmits a summary of fense and shall, upon conviction, be
sentenced to pay a fine of not |ess than $100 and not nore than
$1, 000 per violation, or be subject to inprisonment for not nore
t han 30 days, or both.

(b) Additional penalty for subsequent violations.--For the
second and any subsequent violations, a person commts a
m sdeneanor of the third degree and shall, upon conviction, be
sentenced to pay a fine of not less than $1, 000 and not nore
t han $5, 000 per violation, or be subject to inprisonment for not
nore than 90 days, or both.

Section 9. Investnment tax credits for equipnment for reducing,
reusi ng or recycling whole used or waste tires.

(a) Equi prment purchase, retrofitting or expansion of
facilities tax credit.--Beginning with tax years begi nning on or
after January 1, 1996, every taxpayer engaged in the business of
reduci ng, reusing or recycling whole used or waste tires that
pur chases waste reduction, reuse or recycling equi pnent or
retrofits existing facilities for the purpose of reducing the
nunber of whol e used or waste tires or reusing or recycling
whol e used or waste tires or makes a qualified investnent to
rehabilitate, expand or inprove buildings for the purpose of
reduci ng, reusing or recycling whole used or waste tires for
whi ch an end market exists shall receive an investnent tax

credit equal to 30% of the cost of the waste reduction, reuse or

19950H1929B2926 - 7 -
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recycling equipnment or infrastructure investnents. The credit
may be clai med agai nst any tax due under Article Ill, IV or VI
of the act of March 4, 1971 (P.L.6, No.2), known as the Tax

Ref orm Code of 1971, for the tax year during which the cost was
i ncurred.

(b) New business tax credit.--Beginning with tax years
begi nning on or after January 1, 1996, every new busi ness
created for the purpose of reducing, reusing or recycling whole
used or waste tires which purchases waste reduction, reuse or
recycling equi pnment or makes qualified infrastructure
i nvestnments for the purposes of waste tire reduction, reuse or
recycling for which an end market exists shall receive an
investnment tax credit equal to 5% of the cost of the waste
reducti on, reuse or recycling equipnent or infrastructure
investnments. The credit may be clai med agai nst any tax due under
Article I'll, 1V or VI of the Tax Reform Code of 1971 for the tax
year during which the cost was incurred.

(c) Certification fromdepartnment required.--To claimcredit
under this section, a taxpayer nust obtain certification from
the departnent certifying to the Departnent of Revenue all of
t he foll ow ng:

(1) The taxpayer is engaged in the business of reducing,
reusi ng or recycling whole used or waste tires.

(2) The equi pnent purchased or infrastructure investnent
is for the purpose of whole used or waste tire reduction,
reuse or recycling.

(3) The taxpayer engaged in the business of whole used
or waste tire reduction, reuse or recycling nmust denonstrate
that at | east 10% of the whole used or waste tires processed

each year were collected frompriority tire sites as

19950H1929B2926 - 8 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

identified by the departnent.

(d) Continuing tax credits.--For the years follow ng the
first year a taxpayer or business receives an investnent tax
credit under subsection (a) or (b), an investnent tax credit of
10% of the cost of the waste reduction, reuse or recycling
equi pnent or infrastructure investnents shall be allowed for
each year in which a taxpayer engaged in the business of whole
used or waste tire reduction, reuse or recycling denonstrates at
| east 25% of the waste tires processed were collected from
priority tire sites as designated by the departnent.

(e) Limtation.--The dollar anount made avail abl e t hrough
t he Departnent of Revenue in each cal endar year for tax credits
shall not exceed $2, 000, 000.

(f) Determnation of distribution.--1f the requests for tax
i nvestnment credits under subsection (a) or (b) exceeds
$2, 000, 000 during any cal endar year, the departnent shal
determ ne whi ch taxpayers engaged in the business of whol e used
or waste tire reduction, reuse or recycling shall receive the
i nvestnment tax credits.

(g) Sunset.--The investnment tax credits under subsection (a)
or (b) shall expire within three years of the effective date of
this act.

(h) Conputation to exclude certain costs.--The cost of
feasibility studies or equipnent used to service the waste
reduction, reuse or recycling equipnment shall not be used to
conpute tax credits.

Section 10. Funds.

(a) Establishnent of restricted account.--There is hereby

established in the General Fund a restricted account to be known

as the Used Tire Pile Renedi ati on Restricted Account. This

19950H1929B2926 - 9 -
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account shall receive up to $1, 000,000, transferred upon

approval of the Governor, on an annual basis for a period not to

exceed five consecutive years fromthe ReeyelHngFundecreatedby <—

Aet— HAZARDOUS S| TES CLEANUP FUND ESTABLI SHED UNDER SECTI ON 901 <—
OF THE ACT OF OCTOBER 18, 1988 (P.L.756, NO 108), KNOMAW AS THE
HAZARDOUS SI TES CLEANUP ACT.

(b) Appropriation of fund.--Mneys in the account are hereby
appropri ated upon approval of the Governor to the departnent for
t he purposes of this act. No nore than 5% of the noney in the
account may be used for the devel opnent and inpl enentati on of
publ i ¢ education and techni cal assistance prograns concerning
t he managenent of used tires.

(c) Transfer of unexpended funds.--Any unexpended funds
remai ning in the account ten years after its establishnment shal
be transferred to the Solid Waste Abatenment Fund.

Section 11. Renediation grants.

(a) Authorization.--The departnent shall award grants for
the renedi ation of waste tire piles existing on or before the
effective date of this act upon receipt of a proposal submtted
by a person or mnunicipality.

(b) Priority.--The departnment will announce the sites for
whi ch each proposal may be accepted. The departnent shall sel ect
t hese sites based on the environnental danger posed by the sites
as determ ned by the departnent.

(c) Prerequisites.--

(1) Persons or nunicipalities submtting proposals to
the departnent to renediate sites shall do so on a form

provi ded by the departnent. The proposal at a m ni mum shal

19950H1929B2926 - 10 -



cont ai n:
(i) A description of the person or nunicipality
experienced in tire pile renediation.

(i1i) Markets or uses for the renediated tires.

1

2

3

4

5 (1i1) Schedule for the remedi ation of tires.

6 (iv) Proposed cost of the used tire pile

7 remedi ati on.

8 (2) Proposals shall include any additional information
9

t he departnent deens necessary. The departnent shal

10 establish guidelines for awarding grants. These gui delines
11 may be updated by the departnment as needed.

12 (3) The departnment shall establish a grant ceiling for
13 each proposed tire pile to be renedi ated based on the nunber
14 of tires contained in the pile and estimted processing

15 costs. Proposals nmust request an anount that nay not exceed
16 the ceiling established by the departnent. The depart nment

17 will give priority to those proposals indicating the renova
18 of tires for reuse, recycling or energy recovery in that

19 order. The departnment shall award a grant for the proposal

20 requesting the fewest funds for any given site unless it

21 determines, in its sole discretion, that a greater potential
22 for environnmental degradation would be renedi ated by a

23 proposal for another site.

24 (4) Gant recipients shall apply funds received fromthe
25 departnment under this section only to those purposes and

26 activities authorized by contract with the departnent or

27 ot herwi se approved by the departnent.

28 (d) Required grants.--The departnent shall not award a grant

29 under this section to any person or nunicipality which has
30 contributed in any manner to the creation of a waste tire pile.

19950H1929B2926 - 11 -
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(e) Limtation.--Grants under this section shall not be used
for the purchase of equipnent.

(f) Lapse of grant.--A grant offering under this chapter
shall | apse automatically if funds for the grant are not
encunbered within one year of the offering. The departnent may,
inits sole discretion, reoffer the grant, offer the grant for
the renediation of that site to another entity which submtted a
proposal , or announce the solicitation for new proposals for
that site.

(g) Lapse of encunbered funds.--Gant funds that have been
encunbered shall |apse automatically to the Waste Tire Pile
Renedi ation Fund if the funds are not expended by the grantee
within two years after they have been encunbered. The depart nment
may, upon witten request fromthe grantee, extend the two-year
period for an additional period not to exceed three nonths.

(h) Availability of funds.--All obligations of the
Commonweal th under this section are contingent upon the
avai lability of funds under section 10.

Section 12. Report to General Assenbly.

The departnent shall submit a report to the General Assenbly
concerning the inplenmentation of this act, the success of the
waste tire registration and recordkeepi ng system and the
reducti on of stockpiled waste tires not |ater than three years

after the inplenentation of this act.

SECTI ON 13. COWONWEALTH RECYCLI NG AND USE OF WASTE TI RES. <—

19950H1929B2926 - 12 -
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(A) USE OF WASTE TI RES BY COMMONWEALTH AGENCI ES. --W THI N TWD
YEARS AFTER THE EFFECTI VE DATE OF TH S ACT, THE DEPARTMENT OF
CONSERVATI ON AND NATURAL RESOURCES, THE DEPARTMENT OF
ENVI RONVENTAL PROTECTI ON AND THE DEPARTMENT OF TRANSPORTATI ON
SHALL, TO THE NMAXI MUM EXTENT PRACTI CABLE AND FEASI BLE, G VE DUE
CONS| DERATI ON AND PREFERENCE TO THE USE OF WASTE TI RES I N ALL
CONSTRUCTI ON AND ENG NEERI NG ACTI VI TI ES WH CH ARE PAID W TH
PUBLI C FUNDS.

(B) REPORTS.--WTH N THREE YEARS AFTER THE EFFECTI VE DATE OF
TH' S ACT, THE DEPARTMENT OF CONSERVATI ON AND NATURAL RESOURCES,
THE DEPARTMENT OF ENVI RONMENTAL PROTECTI ON AND THE DEPARTMENT OF
TRANSPORTATI ON SHALL SUBM T A REPORT TO THE ENVI RONMENTAL
RESOURCES AND ENERGY COW TTEE OF THE SENATE AND THE
ENVI RONVENTAL RESOURCES AND ENERGY COW TTEE OF THE HOUSE OF
REPRESENTATI VES CONCERNI NG THE | MPLEMENTATI ON OF THI S SECTI ON.
THE REPORT SHALL | NCLUDE A DESCRI PTI ON OF WHAT ACTI ONS THE
AGENCI ES HAVE TAKEN | N THE PREVI QUS TWO YEARS TO | MPLEMENT THI S
SECTI ON.

SECTI ON 14. DEMONSTRATI ON PRQJECTS.

W TH N ONE YEAR OF THE EFFECTI VE DATE OF THI S ACT THE
SECRETARY OF TRANSPORTATI ON SHALL ESTABLI SH NOT' LESS THAN Sl X
DEMONSTRATI ON PRQJECTS VWH CH USE ASPHALT MODI FI ED W TH PRODUCT
DERI VED FROM WASTE TI RES FOR ROAD REPAI R AND CONSTRUCTI ON. THE
PRQIECTS SHALL TEST THE PERFORMANCE OF THE MODI FI ED ASPHALT
UNDER VARI QUS CLI MATES AND USE CONDI TI ONS. THESE PROJECTS SHALL
BE I N ADDI TI ON TO ANY OTHER PRQJECTS PREVI QUSLY ESTABLI SHED.

ADDI Tl ONALLY, THE SECRETARY OF TRANSPORTATI ON SHALL G VE DUE
CONS| DERATI ON AND PREFERENCE FOR THE USE OF WASTE TIRES I N
TRANSPORTATI ON- RELATED Cl VI L ENG NEERI NG APPLI CATI ONS THROUGHOUT
TH' S COWONVWEALTH. THE SECRETARY OF TRANSPCORTATI ON SHALL REPORT

19950H1929B2926 - 13 -
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ANNUALLY TO THE GENERAL ASSEMBLY STUDY RESULTS OF EACH
DEMONSTRATI ON PROJECT AND ON THE USAGE OF WASTE TI RES IN
TRANSPORTATI ON- RELATED Cl VI L ENG NEERI NG APPLI CATI ONS.
Section 44 15. Effective date.

This act shall take effect inmediately.
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