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AN ACT

Providing for the licensing of creative arts therapists,
marriage and famly therapists, pastoral counselors and
prof essi onal counsel ors; establishing the Board of Mental
Heal t h Professionals; further providing for the powers and
duties of the Bureau of Professional and Cccupati onal
Affairs;
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The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Board." The Board of Mental Health Professionals

established in section 301.

"Bureau." The Bureau of Professional and Qccupati onal
Affairs.
"Conmi ssioner.” The Conm ssioner of Professional and

Cccupational Affairs.

"Creative arts therapist.” An individual licensed to
practice creative arts therapy.

"Creative arts therapy.” The evaluation and therapeutic
i ntervention, which nay be primary, parallel or adjunctive
intervention, in the treatnment of nental, enotional and
behavi oral disorders through the use of the arts, which include
art, dance, drama, nusic, psychodrama and poetry by verbal,
nonver bal , synbolic, enotive and other comunicati ve neans.

“"Marriage and famly therapist.”™ An individual licensed to
practice marriage and fam |y therapy.

“"Marriage and fam |y therapy.” The diagnosis and treat nent
of nervous and nental disorders, whether affective, cognitive or
behavioral, in the context of significant interpersonal
relationships, including famly relationships, marital-couple
rel ati onshi ps, parent/child relationships, premarital
rel ati onshi ps, work rel ationshi ps and ot her personal
rel ati onshi ps.

"Mental health profession.” The eval uation, diagnosis,
anelioration, treatnment and nodification of problens of
behavi or, character, devel opnent, enotion, personality or

rel ati onshi ps by the use of verbal, nonverbal or behavi oral
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nmet hods. The termincludes creative arts therapy, marriage and
famly therapy, pastoral counseling and professional counseling.

"Mental health professional.” A creative arts therapist,
marriage and fam |y therapist, pastoral counselor or
pr of essi onal counsel or.

"Pastoral counseling.” The diagnosis and treatnent of
enoti onal disorders which cause dysfunction in personal and
i nterpersonal relations within individuals, couples, famlies
and groups, using religious resources and counseling
intervention to facilitate adaptive behavi or and behavi oral
nodi fi cati on.

"Pastoral counselor.”™ An individual licensed to practice
pastoral counseling.

"Professional counseling.” The clinical assessnent,
di agnosis and treatnent of nental, enotional, devel opnental,
behavi oral and nmental dysfunctions or disorders, whether
cognitive, affective or behavioral in nature. The term i ncl udes
counsel i ng, psychot herapy, assessnent, crisis intervention,
gui dance, educational and career devel opnment, utilization of
functional assessnent and counseling for persons adjusting to a
di sability or handi cappi ng condition.

"Professional counselor.”™ An individual licensed to practice
pr of essi onal counsel i ng.

"Recogni zed educational institution.” An institution of
hi gher | earning which grants a naster's degree or doctoral
degree and which is approved by:

(1) the Board of Mental Health Professionals; and
(2) a regional or professional accrediting body
recogni zed by the conm ssioner.

"Supervision.” Includes the review of case presentations,
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audi o tapes, video tapes and direct personal observation in
order to pronote the devel opnment of the trainee's clinical
skills.

"Supervisor." A creative arts therapist, marriage and famly
t her api st, pastoral counselor or professional counselor who is
| i censed under section 503(b).

"Supervisor-in-training." A creative arts therapist,
marriage and fam |y therapist, pastoral counselor or
pr of essi onal counsel or who is |licensed under section 503(c) and
who wor ks under the direct supervision of a supervisor.

CHAPTER 3
ADM NI STRATI ON
Section 301. Board.

(a) Establishnent.--The Mental Health Professional Board is
established as an adm nistrative board in the bureau to regul ate
the nental health profession.

(b) Menbership.--The board shall consist of 11 menbers, as
foll ows:

(1) The Governor shall appoint ten nenbers, subject to
the consent of a majority of the nmenbers elected to the
Senate, as foll ows:

(i) Two individuals who conply with all of the
fol | ow ng:

(A) Are not licensed to practice any other
profession in this Comobnweal t h.

(B) Are creative arts therapists.

(© Have successfully conpleted a graduate
program of 60 senester hours or the equival ent
guarter hours in creative arts therapy. This clause

includes a 48-credit nmaster's degree in creative arts

19950H1861B2273 - 5 -



1 therapy froma recogni zed educational institution.
2 (D) Have a mninmum of eight years of clinical
3 experience in creative arts therapy.

4 (E) Have know edge of the established education
5 and training requirenments in creative arts therapy.
6 (i) Two individuals who conply with all of the

7 fol | ow ng:

8 (A) Are not licensed to practice any other

9 profession in this Comobnweal t h.

10 (B) Are nmarriage and fam |y therapists.

11 (© Have successfully conpleted a graduate

12 program of 60 senester hours or the equival ent

13 gquarter hours in marriage and famly therapy. This
14 cl ause includes a 48-credit master's degree in

15 marriage and famly therapy froma recognized

16 educational institution.

17 (D) Have a mninmum of eight years of clinical
18 experience in marriage and fam |y therapy.

19 (E) Have know edge of the established education
20 and training requirenments in marriage and famly
21 t her apy.
22 (ti1) Two individuals who conply with all of the
23 fol | ow ng:
24 (A) Are not licensed to practice any other
25 profession in this Comobnweal t h.
26 (B) Are pastoral counsel ors.
27 (© Have successfully conpleted a graduate
28 program of 60 senester hours or the equival ent
29 gquarter hours in pastoral counseling. This clause
30 includes a 48-credit master's degree in pastora
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1 counseling froma recogni zed educational institution.
2 (D) Have a mninmum of eight years of clinical

3 experience in pastoral counseling.

4 (E) Have know edge of the established education
5 and training requirenments in pastoral counseling.

6 (iv) Two individuals who conply with all of the

7 fol | ow ng:

8 (A) Are not licensed to practice any other

9 profession in this Comobnweal t h.

10 (B) Are professional counsel ors.

11 (© Have successfully conpleted a graduate

12 program of 60 senester hours or the equival ent

13 guarter hours in professional counseling. This clause
14 includes a 48-credit master's degree in professiona
15 counseling froma recogni zed educational institution.
16 (D) Have a mninmum of eight years of clinical

17 experience in professional counseling.

18 (E) Have know edge of the established education
19 and training requirenments in professional counseling.
20 (v) Two nenbers of the public who have resided in
21 this Coomonwealth for at |east five years.
22 (2) The conm ssioner shall serve as an ex officio
23 menber .
24 (c) Terms.--A nmenber appoi nted under subsection (b)(1l) shal
25 serve a termof four years. A nenber appointed under subsection
26 (b)(1) may not serve nore than two consecutive termns.
27 (d) Vacancies.--A vacancy in nmenbership shall be filled for
28 the remainder of the unexpired termin the sane manner as an
29 original appointnent.
30 (e) Oficers.--The board shall elect a chair and vice chair
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annual ly fromanong its nmenbership. It shall annually elect a
secretary, who need not be a nmenber of the board.

(f) Meetings.--The board shall neet in Harrisburg. It shal
neet at least four tinmes a year. It may neet additionally to
conduct the business of the board.

(g) Meeting notices.--Reasonable notice of neetings shall be
given in conformty with the act of July 3, 1986 (P.L. 388,

No. 84), known as the Sunshine Act.

(h) Conduct of neetings.--Six nenbers constitute a quorum
Only nenbers may vote at neetings.

(1) Attendance. --

(1) Except as provided in paragraph (2), a nmenber shal
forfeit nmenbership for any of the foll ow ng:

(1) Failure to attend three consecutive neetings.

(i1i) Failure to attend two consecutive statutorily
mandat ed trai ning conferences under section 813(e) of the
act of April 9, 1929 (P.L.177, No.1l75), known as The
Adm ni strative Code of 1929.

(2) Paragraph (1) shall not apply:

(i) To the comm ssioner.

(i) If the chair determ nes, upon the nenber's
witten request, that the absence was due to serious
illness or injury or due to the death, serious illness or
injury of a famly nmenber. Section 813(f) of The
Adm ni strative Code of 1929 shall not apply to nenbers of
t he board.

(j) Conpensation.--A nenber appoi nted under subsection
(b)(1) shall receive a per diemconpensation to be set by the
conmi ssi oner .

(k) Start-up.--The board shall neet within 120 days after
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effective date of this act to set up operating procedures

an application formfor licensing the various specialties.

board shall circulate these forns and educate the public on

requi renents of licensing for the nental health profession.
tion 302. Powers and duties of board.

The board has the follow ng powers and duties in the

admi nistration of this act:

(1) To pronulgate regulations to inplenment this act.
Regul ations shall include standards of professional practice
for mental health professionals; standards in the specialty
areas of creative arts therapy, marriage and fam |y therapy,
pastoral counseling and professional counseling; and ethical
st andar ds.

(2) To pass upon the qualifications and fitness of
applicants for licenses. This paragraph includes requiring
applicants to pass exam nations relating to their
qualifications in a specialty as a prerequisite to the
i ssuance of a license. Exam nations may be waived in
exceptional circunmstances pursuant to board regul ations.
Under this paragraph, the board may enploy, with the approval
of the comm ssioner, a professional credentials evaluator to
revi ew applications.

(3) To utilize counsel and investigative personnel of
the bureau to do all of the follow ng:

(i) Investigate violations of this act, of
regul ati ons promul gated under this act and of orders

i ssued under this act.

(i1i) Prosecute crimnal violations of this act.
(ii1) Pursue enforcenent under Chapter 7.

(4) To subpoena w tnesses, to admi nister oaths, to

19950H1861B2273 - 9 -
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exam ne witnesses and to take testinony and to conpel the

production of docunents it deens necessary or proper in any

proceedi ng or investigation. Patient records may not be
subpoenaed wi t hout consent of each patient who is a party to
the therapeutic relationship being investigated or w thout
order of a court of conpetent jurisdiction on a show ng that
the records are reasonably necessary for the conduct of the

i nvestigation. The court may inpose limtations on the scope

of the subpoena as necessary to prevent unnecessary intrusion

into patient confidential information. The board is
authorized to apply to Conmonweal th Court to enforce its
subpoenas.

(5) To inpose adm nistrative sanctions under sections
701 and 703. Under this paragraph, the board may utilize
heari ng exam ners.

(6) To submt an annual report to the Consuner
Protection and Professional Licensure Conmttee of the Senate
and the Professional Licensure Commttee of the House of
Represent ati ves descri bing conpl aints, actions, case statuses
and tinmes for resolution of problens.

Section 303. Admnistrative agency | aw.

Actions of the board are subject to 2 Pa.C.S. Ch. 5 Subch. A
(relating to practice and procedure of Commobnweal th agenci es and
Ch. 7 Subch. A (relating to judicial review of Commonweal th
agency action).

CHAPTER 5
LI CENSURE
Section 501. License required.
(a) Prohibition.--Except as provided in section 502(a), the

foll owi ng shall apply:

19950H1861B2273 - 10 -



1 (1) Unless an individual has a license under this act,

2 t he individual may not do any of the follow ng:

3 (i) Practice a nental health profession.

4 (ii) Advertise or use a termor title indicating

5 that the individual is a nmental health professional.

6 (2) No corporation, partnership, association or other

7 business entity may advertise or use a termor title

8 indicating that any of its participants, enployees, officers
9 or agents are nental health professionals.

10 (b) Penalty.--

11 (1) An individual who violates subsection (a)(1) comits
12 a m sdeneanor of the third degree and shall, upon conviction,
13 be sentenced to pay a fine of not nore than $1,000 or to

14 i mpri sonnment for not nore than 120 days, or both.

15 (2) Any corporation, partnership, association or other
16 business entity that violates subsection (a)(2) commts a

17 m sdeneanor of the third degree and shall, upon conviction,
18 be sentenced to pay a fine of not nore than $1, 000.

19 Section 502. Applicability.
20 (a) Exceptions to licensure.--Section 501 shall not apply to
21 any of the follow ng:
22 (1) An individual perform ng services under the direct
23 supervi sion of a nental health professional.
24 (2) An individual licensed to practice a healing art in
25 t hi s Commonweal t h.
26 (3) A psychologist licensed to practice in this
27 Commonweal t h. Thi s paragraph includes an enpl oyee or
28 i ndi vi dual wor ki ng under the direct supervision of the
29 psychol ogi st.
30 (4) An enployee acting in the scope of enploynent of any

19950H1861B2273 - 11 -



1 of the follow ng:

2 (1) The Federal Governnent.

3 (i1i) The Comronweal t h.

4 (tit) A political subdivision.

5 (iv) A licensed hospital or long-termcare facility.
6 (v) A nonprofit entity.

7 (5) An ordained nmenber of the clergy providing famly

8 counseling in the course of fulfilling duties within the

9 scope of ordination.

10 (6) A volunteer or paraprofessional counselor for a

11 public or nonprofit organi zati on when working for the

12 organi zation. To qualify for exenption under this paragraph,
13 t he individual nust be designated as a vol unteer or

14 par apr of essi onal counsel or.

15 (b) O her professionals.--Nothing in this act shall restrict

16 any of the foll ow ng:

17 (1) Any professional |icensed by the bureau from

18 perform ng work of a nmental health nature in accordance wth
19 the legislative, adm nistrative and ethical standards of the
20 pr of essi on.

21 (2) A volunteer fromproviding services in crisis or

22 ener gency situations.

23 (3) A certified school counsel or who neets the standards
24 prescri bed by the Departnment of Education from practicing

25 school counseling within the scope of enploynment by a public,
26 private or parochial school

27 (4) A school psychol ogist certified by the Departnent of
28 Education fromperformng in private practice the acts which
29 the individual is permitted to performin public, private and
30 par ochi al school s.

19950H1861B2273 - 12 -



(c) Healing arts.--Nothing in this act shall be construed as
authorizing a nental health professional to practice a healing
art.

Section 503. Qualifications.

(a) Mental health professionals.--To qualify for a license
as a nental health professional, all of the follow ng shal
appl y:

(1) The applicant nmust submt an application and pay a
fee prescribed by the board.

(2) The applicant nust have good noral character.

(3) The applicant nmust have done all of the follow ng:

(1) Either:

(A) successfully conpleted a graduate program of

60 senester hours or 90 quarter hours, including a

48-credit or 72-quarter-hour master's degree froma

recogni zed educational institution in creative arts

t herapy, marriage and famly therapy, pastoral

counsel i ng or professional counseling; or

(B) have a certificate froman accredited

post graduat e degree training program acceptable to

t he board, and have at |east three years of

supervi sed experi ence.

(ii) Have delivered at |east 3,600 hours of clinical
experience under supervision of a supervisor while in the
practice of a nental health profession or be any of the
fol | ow ng:

(A) A graduate of a recogni zed educati onal
institution holding a doctor's degree in creative
arts therapy, marriage and fam|ly therapy, pastoral

counsel ing or professional counseling who has at

19950H1861B2273 - 13 -
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| east two years of supervised experience acceptable
to the board in accordance with board regul ati ons, at
| east one year of which was obtai ned subsequent to
the granting of the doctor's degree.

(B) A graduate of a recogni zed educati onal
institution holding a doctor's degree in a field
related to creative arts therapy, marriage and famly
t her apy, pastoral counseling or professional
counseling who has at | east two years of supervised
experience acceptable to the board in accordance with
board regul ati ons, at |east one year of which was
obt ai ned subsequent to the granting of the doctor's
degr ee.

(4) The applicant nust pass an exam nation adopted by
the board. Wthin six nonths of being notified of a failure
on an exam nation, and within two years of making the
application, an applicant may retake the exam nati on.

(5) The applicant nmust not have had any prof essi onal
license, certification or nmenbership revoked or suspended in
creative arts therapy, marriage and fam |y therapy, pastoral
counsel ing or professional counseling, or an allied field, or
in a healing art profession.

(6) The applicant has not been sentenced for a felony
under the act of April 14, 1972 (P.L.233, No.64), known as
The Controll ed Substance, Drug, Device and Cosnetic Act, or
of an offense under the |laws of another jurisdiction which,
if conmmtted in this Comonweal th, would be a fel ony under
The Control |l ed Substance, Drug, Device and Cosnetic Act
unl ess all of the follow ng apply:

(i) At least ten years have el apsed fromthe date of

19950H1861B2273 - 14 -
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sent enci ng.

(ii) The applicant satisfactorily denonstrates to
the board that the applicant has made significant
progress in personal rehabilitation since the sentencing
such that |icensure of the applicant should not be
expected to create a substantial risk of harmto the
health and safety of clients or the public or a
substantial risk of further crimnal violations.

(7) The applicant nust submt an affidavit to the verity
of the application.

(b) Supervisor.--A nental health professional shall be
licensed as a supervisor upon conpliance with all of the
fol | ow ng:

(1) Paynent of an application fee.

(2) Docunentation to the board of five years of clinica
experi ence.

(3) Successful conpletion of a supervision course
acceptable to the board.

(4) Successful conpletion of 36 hours of supervision in
supervi sing by a supervisor

(5) Subm ssion of a statenment detailing personal
supervi si on phil osophy, orientation and experience.

(c) Supervisor-in-training.--A nmental health professional
shall be licensed as a supervisor-in-training for a period of 12
to 24 nonths upon conpliance with all of the foll ow ng:

(1) Paynent of an application fee.
(2) Subm ssion of a signed agreenent of supervision with

a supervisor

(3) Docunentation to the board of five years of clinical

experi ence.

19950H1861B2273 - 15 -



1 (d) Reciprocal l|icenses.--The board shall issue a |icense by
2 exam nation of credentials to an individual |icensed as a

3 creative arts therapist, marriage and fam |y therapi st, pastoral
4 counsel or or professional counselor and in another state whose
5 requirenents for licensure are equivalent to or exceed the

6 requirenents of this act. The board shall prescribe the

7 application procedure.

8 Section 504. Exam nations.

9 (a) GCeneral rule.--

10 (1) The board shall designate the appropriate specialty
11 exam nation to test know edge and skill.

12 (2) The exam nation in each specialty area shall be

13 prepared and admi ni stered by a qualified professional testing
14 organi zation in accordance with section 812.1(a) of the act
15 of April 9, 1929 (P.L.177, No.175), known as The

16 Adm ni strative Code of 1929.

17 (3) The board may charge a reasonable fee for

18 exam nati on.

19 (b) Exenption.--The board nmay issue a |license w thout
20 examnation to an applicant who conplies with all of the
21 followng:
22 (1) |Is a resident of this Conmonweal t h.
23 (2) Submits an application under section 503(a)(1)
24 within three years after the effective date of this section
25 (3) Holds:
26 (i) a graduate degree in creative arts therapy,
27 marriage and famly therapy, pastoral counseling or
28 prof essi onal counseling or in a related field, froma
29 recogni zed educational institution; or
30 (1i) acertificate froman accredited postgraduate
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degree training program acceptable to the board.

(4) Has at least five years of experience, which is
acceptable to the board, in creative arts therapy, narriage
and fam ly therapy, pastoral counseling or professional
counsel i ng.

(5) Has successfully conpleted a three-credit graduate-
| evel course in the nost recent Diagnostic and Statistical
Manual of Mental Disorders.

Section 505. License renewal and fees.

(a) Renewal term--Licenses shall be renewed on a biennial
basi s.

(b) Continuing education.--The board may promul gate
regul ations requiring continuing education as a condition of
Iicense renewal . The board shall not accept credit for any
courses in office nmanagenent or practice building.

(c) Records.--Arecord of nental health professionals shal
be kept in the office of the board and shall be open for public
i nspection and copyi ng upon paynent of a reasonabl e fee.
Section 506. Reporting of nultiple |icensure.

A nmental health professional who is also licensed to practice
in any other jurisdiction shall report this information to the
board on the biennial renewal application. Disciplinary action
taken in any other jurisdiction shall be reported to the board
on the biennial renewal application or within 90 days of
di sposition, whichever is sooner. Miltiple licensure shall be
noted by the board on the licensee's record. The board shal
notify the other jurisdiction of disciplinary action the board
t akes agai nst the |licensee.

Section 507. Inpaired practitioner.

(a) Consultant.--The board, with the approval of the

19950H1861B2273 - 17 -
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conmi ssi oner, shall appoint and fix the conpensation of a

prof essi onal consultant who is a nmental health professional or
such ot her professional as the board may determine, with
education and experience in the identification, treatnment and
rehabilitation of persons with physical or nmental inpairnments.
The consul tant shall be accountable to the board and shall act

as a |liaison between the board and treatnent prograns, such as

subst ance abuse treatnent prograns |icensed by the Departnent of

Heal t h and counseling and inpaired professional support groups
whi ch are approved by the board and whi ch provide services to
ment al heal t h professionals.

(b) Deferred action.--

(1) The board may defer and ultinmately dismss |icense
penal ti es under section 701 for an inpaired nmental health
professional if the individual conplies with all of the
fol | ow ng:

(1) Enrolls in a treatnment program approved by the

boar d.

(ii) Enters into an agreenent with the board under

whi ch the practitioner's license is suspended or revoked,

but enforcenent of the suspension or revocation is stayed

for the length of time the individual remains in the
program and makes satisfactory progress as set forth in

subsection (c), conplies with the terns of the agreenent

and adheres to any limtations on practice inposed by the

board to protect the public.

(2) This subsection shall not apply to a professional
sentenced for a felony under the act of April 14, 1972
(P.L.233, No.64), known as The Controll ed Substance, Drug,

Devi ce and Cosnetic Act, or under a simlar statute of
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anot her jurisdiction.

(c) Satisfactory progress.--If, in the opinion of the
consultant after consultation with the provider, an inpaired
mental health professional who is enrolled in an approved
treat ment program has not progressed satisfactorily, the
consul tant shall disclose to the board all information in the
consul tant's possession relevant to the issue of inpairnment. The
board shall institute proceedings to determne if the stay of
t he enforcenent under subsection (b)(1)(ii) should be vacat ed.

(d) Duty to report.--

(1) A hospital or health care facility, peer or
col | eague who has substantial evidence that a nental health
prof essi onal has an active addictive di sease for which the
individual is not receiving treatnment, is diverting a
controll ed substance or is nentally or physically inconpetent
to carry out the duties of the profession shall make a report
to the board. This paragraph shall not apply to an i ndividual
or facility that acts in a treatnent capacity to an inpaired
mental health professional in an approved treatnent program

(2) A person or facility that reports under paragraph
(1) in good faith and without malice shall be i mmune from
civil or crimnal liability arising fromthe report.

Section 508. Professional accountability.

A nental health professional who believes, in the exercise of
prof essi onal judgnent, that another nental health professional
is involved in unethical nental health practice has an
obligation to nake the other nental health professional aware of
prof essional responsibility. If the other nental health
practitioner fails to take appropriate actions, the nental

heal th professional shall file a report to the board and an
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1 ethical conplaint to professional associations of which the

2 other mental health professional is a nenber

3 Section 509. Professional disclosure.

4 A nmental health professional or an enployer of a nental

5 health professional may not charge or receive renuneration for
6 creative arts therapy, marriage and famly therapy, pastoral

7 counseling or professional counseling unless, before the

8 performance of services, the client is furnished a copy of a

9 disclosure statement. The disclosure statenent shall be

10 displayed in a conspicuous |ocation at the place where the

11 services are performed, and a copy of the statenent shall be

12 provided to the client on request. The statenent shall include
13 the foll ow ng:

14 (1) The nane, title, business address and busi ness

15 t el ephone nunber of the nmental health professional providing
16 servi ces.

17 (2) The formal professional education of the nental

18 heal th professional, including the institutions attended and
19 t he degrees received.
20 (3) The nental health professional's philosophy and
21 approach to treatnent, areas of specialization and services
22 provi ded.
23 (4) In the case of a nental health professional engaged
24 in a private individual practice, partnership or group
25 practice, the fee schedule, listed by type of service or
26 hourly rate.
27 (5) At the end of the disclosure statenent, the words
28 "This information is required by the Mental Health
29 Prof essi onal Licensure Board, which regulates creative arts
30 t herapi sts, marriage and fam |y therapists, pastoral

19950H1861B2273 - 20 -



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

counsel ors and professional counselors.”

(6) Imediately beneath the statenent required by

par agraph (5), the nanme, address and tel ephone nunber of
boar d.

CHAPTER 7

ENFORCEMENT

Section 701. License penalties.

(a) Discretionary.--The board nay suspend, revoke or ref
to renew a |license issued under this act for any of the
fol | ow ng:

(1) A conviction for a felony or crinme of noral
turpi tude under the |law of any jurisdiction.
(2) A finding of immoral or unprofessional conduct.
par agr aph i ncl udes:
(1) Failure to conformto the ethical standards
t he profession.
(ii) Making m sl eading, deceptive, untrue or
fraudul ent representations of the specialty.
(3) Aviolation of regulations of the board.

(4) Presentnment of false credentials or docunents in

t he

use

Thi s

of

support of an application for |icensure, including renewal.

(5) A disciplinary action by another jurisdiction.
(6) A physical or nental inpairnment preventing
pr of essi onal practi ce.

(b) Mandatory. --

(1) The board, subject to section 507(b), shall suspend

a license issued under this act if the |licensee is senten
for any of the follow ng:
(i) A felony under the act of April 14, 1972
(P.L.233, No.64), known as The Controll ed Substance,

19950H1861B2273 - 21 -
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Drug, Device and Cosnetic Act.

(i1i) An offense under 18 Pa.C. S. Ch. 31 (relating to
sexual offenses).

(tii) An offense under 18 Pa.C. S. § 4304 (relating
to endangering welfare of children).

(iv) An offense under the | aws of another
jurisdiction equivalent to the offense listed in
subpar agraphs (i) through (iii).

(2) The board shall tenporarily suspend a |license issued

under this act if the board finds an i medi ate and cl ear

danger to public health and safety.

(c)

(1) The board shall issue an order to this effect.
The order nust include a witten statenent of the
al | egations against the licensee and nust be sent to the
| icensee's regi stered address.

(i1i) Wthin 30 days after issuing an order under
t his paragraph, the board shall conduct a prelimnary
hearing to determne that there is a prina facie case
supporting the suspension. The licensee may be present at
the prelimnary hearing and may be represented by
counsel, cross-exan ne w tnesses, inspect physical
evi dence, call w tnesses, offer evidence and testinony
and make a record of the proceedi ngs.

(tit) If it is determined that there is not a prima
faci e case, the suspended |icense shall be restored
i mredi ately.

(iv) The tenporary suspension shall remain in effect
until vacated by the board, but in no event |onger than
180 days.

Surrender.--A |icensee whose |icense has been suspended
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or revoked shall return the Iicense to the board as the board
directs.
Section 702. Reinstatement of |icense.

(a) Suspension.--If a license is suspended, the terns of
suspensi on shall be at the discretion of the board. The |icense
shall be reinstated upon conpliance with these terns.

(b) Revocation.--If a license has been revoked, the |icensee
may apply for reinstatenent after a period of at |east five
years. The licensee nmust conply with sections 503 and 504.
Section 703. Admnistrative penalties.

(a) Licensees.--The board may | evy an admi nistrative penalty
of not nore than $1,000 per violation on a |licensee who viol ates
this act, a regulation pronmul gated under this act or an order
i ssued under this act.

(b) Required reports.--The board may | evy an admni strative
penalty of not nore than $1,000 for a violation of section
507(d)(1).

Section 704. Injunction.

The board may bring an action in a court of conpetent
jurisdiction to enjoin a violation of this act, a regulation
pronmul gated under this act or an order issued under this act.
Actual injury need not be established.

CHAPTER 9
LEGAL MATTERS
Section 901. Privileged conmuni cati ons.

(a) Privileged conmunications.--A nmental health
prof essi onal, including an enpl oyee or agent, nay not disclose
information which is acquired in the course of working in a
t herapeutic or counseling relationship unless one of the

foll ow ng appli es:
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(1) The disclosure is mandated by | aw.

(2) Failure to disclose the information presents a cl ear
and present danger to the health or safety of another.

(3) The practitioner is a defendant in an action arising
fromthe relationship. This paragraph is limted to that
action.

(4) The client is a defendant in a crimnal proceeding,
and inposition of the privilege violates the client's rights
of process and rights to present testinony and w t nesses.

(5 Aclient agrees to waive the privilege.

(i) If nore than one famly nenber is a party to the
practitioner-client relationship and is participating
directly in this relationship, each of the fam |y nenbers
So participating nust agree to waive the privilege;
absent such waiver, a nmental health professional nay not
di scl ose information received fromany famly nmenber who
is participating.

(ii) If both parties to a nmarriage have obtai ned
t herapy or counseling fromthe sanme therapist or
counsel or, each party nmust agree to waive the privil ege;
absent such waiver, a nmental health professional nay not
testify in alinony or divorce proceedi ngs involving those
parties. This subparagraph shall not apply to custody
pr oceedi ngs.

(6) There is a duty to warn, as set forth in subsection
(b).

(b) Duty to warn. --

(1) The duty to warn of or to take reasonabl e

precautions to provide protection fromviolent behavior

arises if a client has communi cated to a nental health
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prof essi onal any of the follow ng:

(1) That the client harbors an intent to inflict
physi cal violence against a reasonably identifiable
victim

(ii) That the client presents a serious threat of
inflicting physical violence against a reasonably
identifiable victim
(2) The duty under paragraph (1) is discharged if the

ment al heal th professional nakes a reasonable effort to
reveal the conmunication to both the intended victimand to
| aw enf orcenent personnel.

(3) In the absence of a duty to warn under paragraph
(1), a nental health professional is not liable for any of
t he foll ow ng:

(i) Failure to warn agai nst viol ence.

(i1i) Failure to protect a victim

(iti1) Failure to predict violence.

(4) A practitioner who conplies with paragraph (1) may
not be held liable by the client or |aw enforcenent agents on
account of such conpliance.

CHAPTER 51
M SCELLANEQUS PROVI SI ONS

Section 5101. Appropriation.

The sum of $300, 000, or as nuch thereof as nay be necessary,
is hereby appropriated to the Board of Mental Health
Prof essionals for the fiscal year July 1, 1995 to June 30, 1996,
to carry out the provisions of this act.
Section 5102. Repaynent.

The board shall, within three years, repay the appropriation

under section 5101 to the General Fund fromlicense and penalty
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1 fees.

2 Section 5103. Applicability.

3 Section 301(b)(1)(i)(B), (ii)(B), (iii)(B) and (iv)(B) shall
4 not apply to initial nmenbers of the board.

5 Section 5104. Notice to profession.

6 When the board conpletes its internal procedures under

7 section 302(2), it shall publish in the Pennsylvania Bulletin a
8 notice that the board is in full operation.

9 Section 5105. Effective date.

10 This act shall take effect as follows:

11 (1) Section 501 shall take effect one year after

12 publication of the notice under section 5104.

13 (2) This section shall take effect imediately.

14 (3) The remainder of this act shall take effect in 60
15 days.

F5L63VDL/ 19950H1861B2273 - 26 -



