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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1642 %5

| NTRODUCED BY WOGAN, FAJT, BELARDI, FICHTER, ARMSTRONG SATHER
McGEEHAN, J. TAYLOR, MASLAND, BAKER, CLARK, TRELLO, NYCE
KENNEY, DEMPSEY, SAYLOR, PETTIT, BATTISTO, STISH, BUNT,
SERAFI NI, STABACK, HASAY, M CHLOVIC, HALUSKA, BUTKOVI TZ,
KELLER, LEH, MERRY, SEMMEL, GEIST, O BRI EN, DeLUCA, M LLER
Di G ROLAMO, FARGO AND RAYMOND, NMAY 17, 1995

REFERRED TO COWM TTEE ON JUDI Cl ARY, MAY 17, 1995

AN ACT

1 Anending the act of August 6, 1941 (P.L.861, No.323), entitled,
2 as anmended, "An act to create a uniformand excl usive system
3 for the admi nistration of parole in this Conmonwealt h;

4 provi ding state probation services; establishing the

5 " Pennsyl vani a Board of Probation and Parole'; conferring and
6 defining its jurisdiction, duties, powers and functions;

7 i ncl udi ng the supervision of persons placed upon probation

8 and parole in certain designated cases; providing for the

9 nmet hod of appointnment of its nenbers; regulating the

10 appoi ntment, renoval and discharge of its officers, clerks
11 and enpl oyes; dividing the Conmonwealth into adm nistrative
12 districts for purposes of probation and parole; fixing the
13 sal aries of nmenbers of the board and of certain other

14 of ficers and enpl oyes thereof; making violations of certain
15 provi sions of this act m sdeneanors; providing penalties

16 therefor; and for other cognate purposes, and naki ng an

17 appropriation,” providing for powers of parole and probation
18 officers relating to searches.

19 The General Assenbly of the Conmonweal th of Pennsyl vani a
20 hereby enacts as follows:

21 Section 1. The act of August 6, 1941 (P.L.861, No.323),
22 referred to as the Pennsylvania Board of Probation and Parol e
23 Law, is anmended by addi ng sections to read:

24 Section 27.1. (a) State parole agents are in a supervisory
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relationship with their offenders. The purpose of this

supervision is to assist the offenders in their rehabilitati on

and reassimlation into the community and to protect the public.

(b) State parole agents are authorized to search the person

and property of State offenders in accordance with the

provi sions of this section.

(c) No violation of this section shall constitute an

i ndependent ground for suppression of evidence in any

probati on/ parole or crim nal proceedi ng.

(d) (1) A personal search of an offender may be conducted

by any agent:

(i) if there is a reasonable suspicion to believe that the

of f ender possesses contraband or ot her evi dence of violations of

the conditi ons of supervision;

(ii) when an offender is transported or taken into custody;

(iii) upon an offender entering or | eaving the securing

encl osure of a correctional institution, jail or detention

(2) A property search nay be conducted by any agent if there

is reasonabl e suspicion to believe that the offender's real

property or other property contains contraband or other evidence

of violations of the conditions of supervision.

(3) Prior approval of a supervisor shall be obtained for a

property search absent exi gent circunstances. No prior approval

shall be required for a personal search

(4) A witten report of every property search conduct ed

wi t hout prior approval shall be prepared by the agent who

conducted the search and filed in the offender's case record.

The exigent circunstances shall be stated in the report.
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(5) The offender may be detained if he is present during a

property search. |If the offender is not present during a

property search, the agent in charge of the search shall attenpt

to provide the offender with notice of the search, including a

list of the itens seized, after the search i s conpl et ed.

(6) The exi stence of reasonabl e suspicion to search shall be

deternmined in accordance with constituti onal search and sei zure

provi sions as applied by judicial decision. In accordance with

such case law, the followi ng factors, where applicable, may be

taken i nto account:

(i) The observations of agents.

(ii) Information provided by others.

(iii) The activities of the offender.

(iv) Information provided by the offender.

(v) The experience of agents with the offender.

(vi) The experience of agents in sinmlar circunstances.

(vii) The prior crimnmnal and supervisory history of the

of f ender.

(viii) The need to verify conpliance with the conditi ons of

super vi si on.

(e) No agent shall conduct a personal or property search of

an offender who is residing in a foreign state, except for the

limted purposes pernitted under the Interstate Conpact for the

Supervi sion of Ofenders and Probati oners. The offender is held

accountable to the rules of both the sending state and the

recei ving state. Any personal or property search of an offender

residing in another state shall be conducted by an agent of the

recei ving state.

(f) The authority granted to agents under this secti on shal

be effective upon enactnent, w thout the necessity of any
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further requl ati on by the board.

(g) As used in this section, the foll owi ng words and phrases

shal|l have the neanings given to themin this subsection:

"Agent." A parole officer appointed by the board.

"Conditi ons of supervision." Any terns or conditions of the

of fender's supervi si on, whether inposed by the court, the board

or an agent, including conpliance with all requirenents of

Federal, State and | ocal | aw

"Contraband.” Any itemthat the offender is not pernmtted to

possess under the conditions of supervision, including any item

whose possession is forbidden by any Federal, State or | ocal

| aw.

"Court." The court of commpn pleas or any judge thereof, the

Phi | adel phi a Muni ci pal Court or any judge thereof, the

Pi tt sburgh Magi strates Court or any judge thereof or any

district justice.

"Exi gent circunstances." Includes, but is not linmted to,

suspi ci on that contraband or other evidence of violations of the

condi ti ons of supervision m ght be destroyed or suspicion that a

weapon m ght be used. EXxigent circunstances al ways exist with

respect to a vehicle.

"Ofender." Any person subject to the parole or probationary

supervi si on of the board.

"Personal search." A warrantl|less search of an offender's

person, including, but not limted to, the offender's cl othing

and any personal property in the offender's possession or within

hi s reach.

"Property search." A warrantl|l ess search of an offender's

real property, vehicle or personal property, including property

within the offender's control.
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"Real property." Any residence or business property of the

offender, including all portions of the property to which the

of fender has access.

"Supervisor." Any individual acting in a supervisory or

adm ni strative capacity.

Section 27.2. (a) County probation and parole officers are

in a supervisory relationship with their offenders. The purpose

of this supervision is to assist the offenders in their

rehabilitation and reassinilation into the conmmunity and to

protect the public.

(b)Y County probation and parole officers are authorized to

search the person and property of county offenders in accordance

with the provisions of this section.

(c) No violation of this section shall constitute an

i ndependent ground for suppression of evidence in any probation

and parole or crimnal proceeding.

(d) (1) A personal search of an offender may be conducted

by any officer:

(i) if there is a reasonable suspicion to believe that the

of f ender possesses contraband or ot her evidence of violations of

the conditions of supervision;

(ii) when an offender is transported or taken into custody:;

(iii) upon an offender entering or | eaving the securing

encl osure of a correctional institution, jail or detention

(2) A property search nmay be conducted by any officer if

there is reasonabl e suspicion to believe that the offender's

real property or other property contai ns contraband or other

evi dence of violations of the conditi ons of supervision.
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(3) Prior approval of a supervisor shall be obtained for a

property search absent exi gent circunstances. No prior approval

shall be required for a personal search

(4) A witten report of every property search conduct ed

wi t hout prior approval shall be prepared by the officer who

conducted the search and filed in the offender's case record.

The exigent circunstances shall be stated in the report.

(5) The offender may be detained if he is present during a

property search. |If the offender is not present during a

property search, the officer in charge of the search shal

attenpt to provide the offender with notice of the search

including a list of the itens seized, after the search is

(6) The exi stence of reasonabl e suspicion to search shall be

deternmined in accordance with constituti onal search and sei zure

provi sions as applied by judicial decision. In accordance with

such case law, the followi ng factors, where applicable, may be

taken i nto account:

(i) The observations of officers.

(ii) Information provided by others.

(iii) The activities of the offender.

(iv) Information provided by the offender.

(v) The experience of the officers with the of fender.

(vi) The experience of officers in simlar circunstances.

(vii) The prior crimnmnal and supervisory history of the

of f ender.

(viii) The need to verify conpliance with the conditi ons of

super vi si on.

(e) No officer shall conduct a personal or property search

of an offender who is residing in a foreign state, except for
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the limted purposes pernmtted under the Interstate Conpact for

t he Supervi sion of Parol ees and Probationers. The offender is

hel d accountable to the rules of both the sending state and the

recei ving state. Any personal or property search of an offender

residing in another state shall be conducted by an officer of

the recei ving state.

(f) The authority granted to the officers under this section

shall be effective upon enactnent, w thout the necessity of any

further requl ati on by the board.

(g) As used in this section, the foll owi ng words and phrases

shal|l have the neanings given to themin this subsection:

"Conditi ons of supervision." Any terns or conditions of the

of fender's supervi si on, whether inposed by the court or an

officer, including conpliance with all requirenments of Federal,

State and | ocal | aw

"Contraband."” Any itemthat the offender is not permtted to

possess under the conditions of supervision, including any item

whose possession is forbidden by any Federal, State or | ocal

| aw.

"Court." The court of common pleas or any judge thereof, the

Phi | adel phi a Muni ci pal Court or any judge thereof, the

Pi tt sburgh Magi strates Court or any judge thereof or any

district justice.

"Exi gent circunstances." Includes, but is not linmted to,

suspi ci on that contraband or other evidence of violations of the

condi ti ons of supervision m ght be destroyed or suspicion that a

weapon m ght be used. EXxigent circunstances al ways exist with

respect to a vehicle.

"Ofender." Any person released on AR D., county probation,

i nternedi ate puni shnent or county parol e.
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1 "Oficer." A probation or parole officer appointed or

2 enployed by any court or by any county departnent of probation

3 and parole to supervise persons released on county probation or
4 parole.

5 "Personal search.” A warrantless search of an offender's

6 person, including, but not Iinmted to, the offender's clothing

7 and any personal property in the offender's possession or wthin
8 his reach.

9 "Property search.” A warrantless search of an offender's

10 real property, vehicle or personal property includi ng property

11 within the offender's control.

12 "Real property." Any residence or business property of the

13 offender, including all portions of the property to which the

14 offender has access.

15 "Supervisor." Any individual acting in a supervisory or

16 admi nistrative capacity.

17 Section 2. Al acts and parts of acts are repeal ed insofar
18 as they are inconsistent with this act.

19 Section 3. This act shall take effect in 60 days.

E8L44PJP/ 19950H1642B1943 - 8 -



