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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1297 =5

| NTRODUCED BY CORRI GAN, RAYMOND, PERZEL, LaGROITA, BELARDI,
I TKIN, M COHEN, TRELLO, BARLEY, TANGRETTI, MELI O M GEEHAN
JARCLI N, PETRONE, M CHLOVIC, M HALI CH, RUBLEY, KENNEY, CURRY
PRESTON, D. R WRI GHT, DelLUCA, MARKGCSEK, WOGAN, O BRI EN,
BUTKOVI TZ, CONTI, HERSHEY, ROBI NSON, BUNT, STURLA, HALUSKA,
OLlI VER, CORNELL, TRUE, GEI ST, THOVAS, MAYERN K, HENNESSEY,
CLARK, L. I. COHEN, GAMBLE, PHI LLIPS, G.ADECK, STEELMAN,
DERMODY AND SERAFI NI, MARCH 22, 1995

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, MAY 23, 1995
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AN ACT
Aut hori zing a video progranm ng munici pal tax.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the Video
Programm ng Muni ci pal Tax Authorization Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Cabl e tel evision operator.”™ Any person or group of persons
who provides cable service over a cable systemand directly or
t hrough one or nore affiliates owns an interest in such cable

system or who otherwi se controls or is responsible for, through
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any arrangenent, the nmanagenent and operation of a cable system
The term does not include a provider of wireless or direct-to-
honme satellite transm ssion service.
"Direct-to-home satellite transm ssion.” The transm ssion,
di stribution or broadcasting of video programm ng or services by
satellite directly to subscribers' prem ses wi thout the use of
ground receiving or distribution equipnent, except at the site
of the subscribers or in the uplink process to the satellite.
"Gross receipts.” The anmount charged for or received by
vi deo programmers from sal es of video programm ng, and rel ated
charges for bad check and | ate paynent charges, installation,
connection, additional outlets, repair services, digital audio
services, radio services, progranm ng gui des and equi pnent
rental services UPON WHI CH THE LOCAL CABLE TELEVI SI ON OPERATOR <—
PAYS A FRANCHI SE FEE, THE AMOUNT CHARGED FOR OR RECEI VED BY
COVMON CARRI ERS FROM SALES OF ACCESS TO VI DEO PROGRAMM NG, AND
RELATED CHARGES FOR BAD CHECK AND LATE PAYMENT CHARGES,
| NSTALLATI ON, CONNECTI ON, ADDI TI ONAL QUTLETS, REPAI R SERVI CES,
Dl G TAL AUDI O SERVI CES, RADI O SERVI CES, PROGRAMM NG GUI DES AND
EQUI PMENT RENTAL SERVI CES UPON WHI CH THE LOCAL CABLE TELEVI SI ON
OPERATOR PAYS A FRANCHI SE FEE, and the anmount charged for or
recei ved by persons from sal es of access to video programr ng by
any nmeans of transm ssion, other than wireless or direct-to-hone
satellite transm ssion, directly to subscribers with service
addresses in the municipality. Gross receipts shall not include:
(1) amounts charged for or received by persons from
sal es of tel ephone access or service that entitles the
subscriber to the privilege of interactive tel ephonic quality
t el ecommuni cations with substantially all persons having

t el ephone or radi o tel ephone stations constituting a part of
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a particular systemor in a specified area;

(2) any revenues received by a—ecemmar——ecarrier PERSONS <—
PROVI DI NG ACCESS TO VI DEO PROGRAMM NG from vi deo programrers
for the transport of video programming to a subscriber's
prem ses or access to the video dial tone network;

(3) the tax inposed under this act if the tax is shown
as a separate |line charge to subscribers;

(4) any other taxes, fees or surcharges on services
furni shed by persons providing access to video progranm ng or
vi deo programmers which are inposed on subscribers by the
Commonweal th, cities, incorporated towns, townships,
bor oughs, counties or home rule municipalities pursuant to
statute, ordinance, resolution or regulation and which are
col |l ected on behalf of the governnmental unit by the provider
of the services;

(5) any portion of a debt related to the sale of video
programm ng or the sale of access to a video network, the
gross charges for which are not otherw se deductible or
excl udabl e, that have become worthl ess or uncollectible, as
determ ned under applicable Federal |ncome Tax standards. |If
the portion of the debt deenmed to be bad is subsequently
pai d, the video progranmer or person shall report and pay the
excise tax on that portion during the reporting period in
whi ch the paynent is made;

(6) amounts received fromretail sales of tangible
personal property that provides access to video programm ng;
oFr <—

(7) amounts charged for or received by persons from
sal es of video progranm ng which is delivered to subscribers

through a Satellite Master Antenna Tel evision (SMATV) System <—
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(8) AMOUNTS RECEI VED BY A COMMON CARRI ER FROM PERSONS

FOR RELATED CHARGES FOR BAD CHECK AND LATE PAYMENT CHARGES,

| NSTALLATI ON, CONNECTI ON, ADDI TI ONAL OUTLETS, REPAIR

SERVI CES, DI G TAL AUDI O SERVI CES, RADI O SERVI CES, PROGRAMM NG

GUI DES AND EQUI PMENT RENTAL SERVI CES THAT ARE RESOLD BY SUCH

PERSONS TO THE ULTI MATE CONSUMER

"Municipality.” Cities of the first class, cities of the
second class, cities of the second class A <cities of the third
cl ass, boroughs, incorporated towns, townships of the first
cl ass, townshi ps of the second class and honme rule
muni ci palities.

"Person.” An individual, partnership, association, joint
st ock conpany, trust, corporation, governnent entity, limted
liability conpany or any other entity.

"Subscriber.” The ultinmte consunmer of the video progranm ng
provi ded by video progranmers over any means of transm ssion,
other than wireless or direct-to-home satellite transm ssion
The term does not include a video programmer that purchases a <—

compn—carrer—s video dial tone transport service to provide

vi deo programm ng over the—ecemrpRr——ecarrier—s A video dial tone <—
system
"Video dial tone service." A common carrier service for the

transport of video programm ng to subscri bers.

"Video programmer.” An individual, partnership, association,
joint stock conpany, trust, corporation, governmental entity,
limted liability conpany or any other entity that provides
vi deo programm ng to subscri bers.

"Video programming.” Video or information progranm ng,

whether in digital or analog format, that is provided by a cable
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operator or generally considered conparable to programm ng
provi ded by a cabl e tel evision operator and upon whi ch such
cabl e tel evision operator pays a franchise fee. Video
programm ng does not include on-line, interactive information
services to the extent that access to such services is
acconplished via a dial-up or private tel ephone line or via
wireless or direct-to-hone satellite transm ssion.

"Wreless transm ssion.”™ The distribution of video
progranmm ng using radi o communi cations, including, but not
l[imted to, terrestrial-based radi o systens.

Section 3. Inposition of tax on gross receipts of video
progranmmi ng providers.

(a) Authority.--The CGeneral Assenbly authorizes the duly
constituted authorities of each nunicipality of the Commonweal t h
to inpose and collect a video programm ng tax on and from
respectively, any person who sells video programrng to
subscri bers who are |located within this Commonweal th by any
means of transm ssion, other than wirel ess or direct-to-hone
satellite transm ssion, or who provides such subscribers with
access to video programm ng by any means of transm ssion, other
than wirel ess or direct-to-hone satellite transm ssion, and who
is not otherw se subject to Federally authorized or permtted
| ocal fees or taxes on the gross receipts received fromthe
provi sion of cable television service or video progranm ng
services to custoners in the municipality. This tax shall be
i nposed on persons engaging in any commercial activity in this
Commonweal th, or enploying capital in this Comonweal th, or
owni ng, leasing or utilizing property in this Commonweal th, or
mai ntai ning an office in this Comonweal th, or having enpl oyees

in this Commonwealth for all or any part of any cal endar year,
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to the full extent permtted by the Constitution of the United
States. The tax inposed by any municipality may be inposed only
on the gross receipts of such persons from sal es of video
progranmm ng or sales of access to video programm ng directly to
subscri bers who are |located within the particular nunicipality.

(b) Tax rate.--The tax rate under this act shall be the
franchise fee rate lawfully inposed by the | ocal cable ordinance
of the municipality or, if no local cable ordinance exists, the
rate set in the agreenment between the |ocal cable television
operator and the nmunicipality. In no event shall the rate
i nposed under this act exceed 5%

(c) Calculation of tax.--The tax authorized in this act
shall be determned by nmultiplying the tax rate as set forth in
ei ther subsection (b) or (g), as applicable, by the gross
recei pts of video programmers from sal es of video programr ng or
of persons from sal es of access to video progranmm ng, OF COMVON
CARRI ERS FROM SALES OF ACCESS TO VI DEO PROGRAMM NG, by any neans
of transm ssion, other than wireless or direct-to-hone satellite
transm ssion, directly to subscribers who are |located in that
muni ci pality.

(d) Election.--Any person subject to tax under this act may
el ect at any tinme to pass through to subscribers as a separate
item zed |ine charge on the subscriber's bill the tax inposed
under this act.

(e) Odinance.--Any nmunicipality inposing a tax under this
act may do so by adopting an ordinance stating its purpose and
maki ng reference to this act and providing that the ordi nance
shall be effective on the first day of a nonth at | east 60 days
after its adoption.

(f) Penalty.--A penalty of an amount equal to 10% of the
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taxes due, including all delinquent taxes due under this act,
shall be added to the tax levied under this act for failure to
pay the tax by the quarterly due dates set forth in this

secti on.

(g) Alternate rate.--1f no cable tel evision operator
provi des cable service within the limts of a particular
muni ci pality, the tax to be collected from persons subject to
tax under this act shall be an anount not to exceed 5% In the
event that a cable operator shall thereafter provide cable
service within the limts of the municipality, the tax rate set
under this act shall be adjusted under subsection (b).

(h) Due dates.--The tax inposed under this act shall be paid
to the taxing municipality by each person quarterly on or before
April 30, July 31, COctober 31 and January 31 and shall be
cal cul at ed based on the gross recei pts of each person during the
three nonths prior to the nonth of paynment. Any paynent of tax
shall be considered as tinely nade if the paynent received by
the municipality is postmarked by the United States Postal
Service on or prior to the final day on which paynent is to be
recei ved.

Section 4. Exenption fromcertain taxes.

Gross receipts as defined in this act and subject to the tax
i nposed by this act, as well as any revenues received by a
cormen——carrer PERSON PROVI DI NG ACCESS TO VI DEO PROGRAMM NG from
vi deo programmers for the transport of video programring to a
subscriber's prem ses or fromvideo programmers for access to
the video dial tone network, shall not be subject to any tax
under :

(1) Article XI of the act of March 4, 1971 (P.L.6,

No. 2), known as the Tax Reform Code of 1971.
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(2) The act of Decenber 31, 1965 (P.L.1257, No.511),
known as The Local Tax Enabling Act, or any other |ocal tax
or fee inposed on the receipts of persons providing video
programm ng or access to video programm ng to subscribers who
are located within the nunicipality, except that the gross
recei pts of video programmers shall be subject to tax under
the |l ocal business privilege tax in any municipality where
the |l ocal cable tel evision operator pays a | ocal business
privilege tax pursuant to The Local Tax Enabling Act.

Section 5. Tax credits.

(a) Credit for interstate transactions.--Any person subject
to the tax inposed under this act shall be entitled to a credit
agai nst the tax inposed by this act equal in anmount to any
simlar tax on gross receipts, other than a generally applicable
sales or use tax or corporate incone tax, that the person has
paid to another state or governnent entity thereof under a
| awf ul requirenent of such state or governnent entity on sales
by the person of the sanme video programm ng or sales of access
to such video programmi ng to subscribers |ocated within the
particul ar municipality.

(b) Credit for taxes paid under any franchise or simlar
fees.--Any person subject to the tax inposed under this act
shall be entitled to a credit against the tax inposed by this
act equal in anpunt to any fees on gross receipts that the
person has paid under any franchise fee or simlar fee
authorized or permtted by Federal, State or |ocal |aw or
i nposed by ordinance in any nunicipality or agreed to pursuant
to a witten franchi se agreenent between the person and the
muni cipality, with respect to any revenues received by a person

or video programer from subscribers for access to the person's
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vi deo network or for video programm ng or from video programrers
for the transport of video programming to a subscriber's

prem ses or for access to a video networKk.

Section 6. Procedures and regul ati ons.

(a) Procedures.--A person nmay be audited by a nunicipality,
provi ded, however, that any dispute or controversy that results
fromsuch audit or inposition of tax under this act shall be
contested and resolved in accordance with a uniformset of
procedures, rules and regul ations, applicable to al
muni ci palities, that shall be pronul gated by the Departnent of
Revenue. The Departnment of Revenue shall prepare, promul gate and
distribute a formto be used by all nunicipalities in collecting
t he video programm ng tax under this act. Each municipality
shall provide the video progranmers and persons providing access
to video programmng wth:

(1) The rate that is lawfully inposed by such
muni ci pality under this act.

(2) Alist of the "zip plus 4's" or a conparable list of
addresses located in that nmunicipality which will enable
persons to identify the subscribers |located in that
muni ci pality.

(3) A copy of the ordinance and any anendnents thereto
wi thin 30 days after enactnent.

(b) Enforcenent.--Each nmunicipality may enforce ordi nances
in accordance with this act.

(c) Regulations.--The Departnent of Revenue shall in the
manner provided by |aw promul gate rul es and regul ati ons not
i nconsistent with this act, as nay be necessary for the
effective enforcenent of this act.

Section 7. Exenption for industrial satellite services.
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Nothing in this act applies to industrial satellite services
of any kind.

Secti on 8. Ef fecti ve date.
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This act shall take effect in 60 days.
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