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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1278 %%

| NTRODUCED BY TRI CH, MASLAND, BELFANTI, FARGO, WXN AK, CLARK
MVELI O DALEY, CARONE, GODSHALL AND FLI CK, MARCH 22, 1995

REFERRED TO COWM TTEE ON JUDI Cl ARY, MARCH 22, 1995
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, providing for recovery of
noneconom ¢ |l osses in certain actions against health care
provi ders.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Title 42 of the Pennsyl vania Consol i dat ed
Statutes is anmended by adding a section to read:

8§ 8372. Nonecononi ¢ | osses in nedical nml practice cases.

(a) GCeneral rule.--In any action for injury against a health

care provider based on nedical nmal practice, the injured

plaintiff shall be entitled to recover noneconon c | osses to

conpensate for pain, suffering, inconveni ence, physical

i mpai rnent, disfigurenent and ot her nonpecuni ary danmage.

(b)Y Anpbunt of damages.--The anpbunt of danages for

nonecononi c | osses in any nedi cal mal practice action shall be no

nore than $250, 000.

(c) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this
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subsecti on:

"Health care provider." A primary health center or a person,

corporation, facility, institution or other entity |licensed or

approved by the Conmpbnweal th to provide health care or

pr of essi onal nedi cal services as a nedi cal doctor, an osteopath,

a certified nurse mdwife, a podiatrist, hospital, nursing hone

or birth center. The termincludes an officer, enployee or agent

of a health care provider if the officer, enployee or agent is

acting in the course and scope of his enploynent. The term al so

i ncl udes a professional corporation, professional associati on or

partnership owned entirely by health care providers.

"Medi cal mal practice." An injury or wong to an i ndivi dual

caused by a health care provider's provision of, or failure to

provi de, nedical service, diagnosis or consul tation.

"Medi cal service." Includes, but is not limted to:

(1) The provision of nedical treatnment, a di agnostic

test, nedical consultation and any service incident to them

(2) A decision, consultati on, recomendati on or ot her

advi ce made as part of a formal peer revi ew process regardi ng

the qualifications of a health care provider to provide

health care or the appropri ateness of health care by a health

care provider, rendered individually or as a nenber of a

group, such as a conmmittee performnm ng peer review as defi ned

in section 2 of the act of July 20, 1974 (P.L.564, No.193),

known as the Peer Revi ew Protection Act.

Section 2. The addition of 42 Pa.C. S. 8§ 8372 shall apply to
damage awards nade on or after the effective date of this act.

Section 3. This act shall take effect in 60 days.
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