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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1215°%%”

| NTRODUCED BY STRI TTMATTER, SCHULER, BELARDI, SEMVEL, WOGAN,

TULLI, BUNT, CEIST, MERRY, GODSHALL, HENNESSEY, CLARK, BROME
AND TRELLO, MARCH 16, 1995

REFERRED TO COW TTEE ON STATE GOVERNMENT, MARCH 16, 1995
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AN ACT

Providing for actions in certain cases by owners of real

property for damages caused by the inplenentation of
regul atory prograns.

The CGeneral Assenbly finds and declares as foll ows:

(1) Fromtinme to tine State and | ocal regulatory
prograns have the effect of reducing the market val ue of
private property.

(2) Wen State and | ocal regulatory prograns reduce the
mar ket val ue of private property and do not through their
i npl enent ati on abate a public nuisance affecting the public
heal th, safety, norals or general welfare, it is fair and
appropriate that the Commonwealth or the locality conpensate
the property owner for the loss in market value of the
property caused by the inplenmentation of the regul atory
program

(3) Conpensation to the property owner is also fair and
appropriate in cases involving regulatory progranms which

abate a public nuisance when the property owner neither
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contributed to the public nuisance nor acquired the property

knowi ng of the public nuisance nor acquired the property in

ci rcunst ances where the property owner shoul d have known

about the nui sance based upon prevailing community standards.
(4) In order to establish a fair and equitable

conpensati on systemto address these stated public policy

concerns and findings, there is hereby established a

conpensation systemin this act.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Private
Property Protection Act.

Section 2. Inverse condemmati on.

(a) Reduction in fair market val ue.--Wenever inplenentation
by the State or any of its political subdivisions of any
regul atory program operates to reduce the fair market val ue of
real property, the property shall be deened to have been taken
for the use of the public. Regulatory prograns include, but are
not limted to, |and-use planning, public environnental
protection or zoning prograns.

(b) Programinplenentation.--A programis inplenmented with
respect to an owner's property when actually applied to that
property unless the enactnent of the programby itself operates
to reduce the fair market value of real property.

(c) Required condemation.--The owner shall have the right
to require condemation by and just conpensation fromthe
governmental entity, or entities when nore than one governnental
entity is involved, inposing the regulation resulting in

decreased val ue, or to receive conpensation for the reduction in
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val ue caused by governnent action and in either case to have the
anount of conpensation determ ned by a board of arbitrators
appoi nted by the court of common pleas for the county in which

t he condemati on proceedi ng occurs.

(d) Conpensation.--The conpensation shall be for the ful
value of the interest taken or for the full anobunt of the
decrease in fair market val ue caused by the inplenentation of
the regul atory program

(e) Wivers.--CGovernnmental entities subject to the
provi sions of this act shall not nake wai ver of the provisions
of this act a condition for approval of the use of real property
or the issuance of any permt or other entitlenment. Owmers may
accept an approval of use, permt or other entitlenment granted
by the governnmental entity w thout conprom sing their rights
under this act if:

(1) a witten reservation of rights is nade at the tine
of acceptance of said authorization, permt or other
entitlement; or

(2) by oral statenent made before the governnental
entity granting the authorization, permt or other
entitlenment at a public neeting at which the governnent al
entity renders its decision.

(f) Formof reservation.--An owner may nake the reservation
in either or both forns.

Section 3. Exceptions.

No conpensation shall be required by virtue of this act if
the inplenmentation of a regulatory program abates a public
nui sance, unless the property owner neither has contributed to
t he public nuisance nor has acquired the property know ng of the

exi stence of the public nuisance nor acquired the property in
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ci rcunst ances where the property owner should have known about
t he nui sance, in which case conpensation shall be required.
Section 4. Statute of limtations.

(a) Applicable statute.--The statute of limtations for
actions brought pursuant to this section shall be the statute of
[imtations for ordinary actions brought for injuries to real
property. The statute of limtations shall begin to run upon the
final adm nistrative decision inplenenting the regul atory
program affecting plaintiff's property.

(b) Applicability of act.--This act shall apply to the
current inplenmentation of existing regulatory prograns as well
as to the future inplenmentation of any existing or future
regul atory program
Section 5. Regulatory roll back.

If the governnental entity of which inverse condemation is
successfully required under section 2 is unwilling or unable to
pay the costs awarded, it may instead roll back the |and-use
pl anni ng, zoning or other regulatory programas it affects the
plaintiff's land to the previous |evel of regulation. In that
event the governnental unit shall be liable to the plaintiff
| andowner for the reasonabl e and necessary costs of the inverse
condemnmati on action, plus any actual and denonstrabl e economc
| osses caused the plaintiff by the regulation during the period
in which it was in effect.

Section 6. Legal chall enges.

Not hing in this act shall be construed to preclude property
owners frombringing | egal challenges to regulatory prograns
affected by this act based on other provisions of |aw
Section 7. Costs and fees.

In an inverse condemation proceeding, the costs shall be
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1 borne by the party which did not prevail. Attorney fees shall be
2 awarded to the initiating party, if that party prevails.

3 Section 8. Tax adjustnent.

4 Whenever the State or any of its political subdivisions

5 inpose, change, or inplenent any | and-use planning, public

6 environnental protection, zoning or other regulatory programin
7 a way as to reduce the previous fair nmarket value of the

8 property, it shall, on or before the ensuing January 1, cause

9 the governnmental entity assessing the subject property for the
10 purposes of taxation to reduce the assessed valuation of the

11 property by an anount equal to the difference between the fair
12 market value of the property under the new regul atory program
13 and the previous fair market val ue.

14 Section 9. Effective date.

15 This act shall take effect in 60 days.
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