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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 873 5

| NTRODUCED BY HERSHEY, BARLEY, SANTONI, M LLER, STAIRS

D. R WRI GHT, PERZEL, BUNT, GEI ST, HUTCH NSON, FLEAGLE

STI SH, GODSHALL, BROMWN, TRUE, PESCI, CALTAG RONE, MNAI TLAND,
READSHAW HENNESSEY, ARGALL, STERN, TRELLO LEH, ARMSTRONG
FARGO, E. Z. TAYLOR, CARONE, CLYMER, GAMBLE, SEMVEL, SAYLOR
PETRARCA, CHADW CK, LYNCH, DENT, Tl GUE, DURHAM GORDNER
DRUCE, ROHRER, S. H SM TH, HASAY, D. W SNYDER, BAKER

B. SM TH AND SCHULER, FEBRUARY 21, 1995

SENATOR MADI GAN, AGRI CULTURE AND RURAL AFFAI RS, AS AMENDED

JUNE 10, 1996

OCO~NOUITARWNE

AN ACT

Amendi ng the act of January 8, 1960 (1959 P.L.2119, No.787),

entitled, as anended, "An act to provide for the better
protection of the health, general welfare and property of the
peopl e of the Commonweal th by the control, abatenent,
reducti on and prevention of the pollution of the air by
snokes, dusts, funes, gases, odors, msts, vapors, pollens
and simlar matter, or any conbi nation thereof; inposing
certain powers and duties on the Departnment of Environnental
Resources, the Environnental Quality Board and the

Envi ronnent al Hearing Board; establishing procedures for the
protection of health and public safety during energency
conditions; creating a stationary air contam nation source
permt system providing additional renedies for abating air
pol lution; reserving powers to |ocal political subdivisions,
and defining the relationship between this act and the

ordi nances, resolutions and regul ati ons of counties, cities,
bor oughs, towns and townshi ps; inposing penalties for
violation of this act; and providing for the power to enjoin
violations of this act; and conferring upon persons aggrieved
certain rights and renedies,” further providing for the
prohi biti on agai nst adoption of agricultural rules and
regul ati ons AND FOR THE SMALL BUSI NESS OVBUDSMAN.

The General Assenbly of the Conmonweal th of Pennsyl vani a
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her eby enacts as foll ows:
Section 1. Seetion4—1 SECTIONS 4.1 AND 7.9(A) of the act of <—
January 8, 1960 (1959 P.L.2119, No.787), known as the Air
Pol I uti on Control Act, anended OR ADDED July 9, 1992 (P.L.460, <—
No. 95), +s ARE anended to read: <—
Section 4.1. Agricultural Regulations Prohibited.--(a)
Except as may be required by the Cean Air Act or the

regul ati ons promul gated under the Clean Air Act, this act shal

not apply to the production of agricultural commpditi es and the

Environnmental Quality Board shall not have the power nor the
authority to adopt rules and regulations relating to air

contam nants and air pollution arising fromthe production of
agricultural comodities [in their unmanufactured state but this
prohi bition shall not include the use of materials produced or
manuf actured of f the prem ses of the farm operation].

(b) As used in this section, the term "production of

agricultural commodities" shall include, but is not linmted to:

(1) The commerci al propagati on, producti on, harvesting or

drying on the prenises of the farm operation or the di sposal of

residual materials resulting fromthe commerci al propagati on,

producti on, harvesting or drying on the prenm ses of the farm

operation of the foll ow ng:

(i) Field crops, including corn, wheat, oats, rye, barl ey,

hay, potatoes and dry beans.

(ii) Fruits, including appl es, peaches, qrapes, cherries and

berri es.

(iii) Vegetables, including tonmatoes, snap beans, cabbage,

carrots, beets, onions, nushroons, sweet corn and green peas.

(iv) Horticultural specialties, including nursery stock,

ornanental shrubs, ornanental trees and fl owers.
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(v) Livestock and |ivestock products, including cattl e,

sheep, hogs, qgoats, horses, poultry, furbearing aninals, mlKk,

eqgs and furs.

(vi) Tinber, wood and ot her wood products derived from

(vii) Aquatic plants and aninmals and their byproducts.

(2) THE PROCESSI NG OF ACRI CULTURAL COVMODI TI ES PROPAGATED

PRODUCED, HARVESTED OR DRI ED UNDER CLAUSE (1) OR THE DI SPOSAL OF

RESI DUAL MATERI ALS RESULTI NG FROM SUCH PROCESSI NG

2> (3) The commerci al producti on, processi ng or storage of

conpost, except for conpost including, all or in part, biosolids

originating at a nuni ci pal sewage treatnent facility, to be

predom nantly used in the commerci al propagati on or production

of any agricultural compdity identified under clause (1),

regardl ess of whether the conpost is bei ng produced, processed

or stored on a different prem ses than the prem ses in which the

conpost i s bei ng used.

{3} (4) The use of any materi al whose producti on, processi ng

or storage is exenpt fromthis act under clause 2 (3) in the

commer ci al propagati on or producti on of any agri cul tural

commpdity identified under clause (1), or any odor or nml odor or

fugitive air enmission resulting fromthe producti on, processi ng

or storage of any nmateri al so exenpt ed.

(©) THE EXEMPTI ONS APPLI ED UNDER SUBSECTI ON (B)(2) SHALL

ONLY APPLY TO AGRI CULTURAL COMMODI TI ES PROPAGATED, PRODUCED

HARVESTED OR DRI ED ON THE PREM SES OF THE FARM OPERATI ON.

SECTION 7.9. SMALL BUSI NESS OVBUDSMAN. - - (A) THERE | S HEREBY
ESTABLI SHED AN OFFI CE OF SMALL BUSI NESS OVBUDSVAN W THI N THE
DEPARTMENT OF [ COMMERCE] ENVI RONMENTAL PROTECTI ON FOR THE

PURPOSE OF SERVI NG AS THE PRI MARY PO NT OF CONTACT FOR SMALL
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BUSI NESS ON | SSUES RELATI NG TO COVPLI ANCE WTH THI S ACT AND THE
CLEAN Al R ACT.

* x *

Section 2. This act shall be retroactively applied to
January 1, 1991, in dism ssing any pending | egal or
adm ni strative action by the Departnent of Environnental
Protection arising fromany activity which, by enactnment of this

anendatory act, is not subject to the provisions of the act.
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Section 3. This act shall take effect imediately.
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