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AN ACT
Providing for the regulation of the production and handling of
ice; licensing ice plants; inposing duties on the Departnment
of Environnental Resources; and providing for civil
penal ti es.

The General Assenbly declares that only ice protected from
contam nation should be offered for sale, sold and used in this
Commonweal th. Contam nated ice is a danger to the health, safety
and wel fare of the citizens of this Conmonweal th but nmay exi st
in the absence of |egislation designed to ensure that ice
offered for sale to and used by Pennsylvanians is protected from
contam nati on whil e bei ng manufactured, processed, packaged and
stored. It is the intent of the General Assenbly to hereinafter
set forth such | egislation.
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12 The General Assenbly of the Conmonweal th of Pennsyl vani a

13 hereby enacts as foll ows:

14 Section 1. Short title.

15 This act shall be known and may be cited as the Manufactured
16 Ice Law.

17 Section 2. Definitions.

18 The foll ow ng words and phrases when used in this act shal
19 have the neanings given to themin this section unless the
20 context clearly indicates otherw se:
21 "Contam nation.” Includes, but is not limted to, exposure
22 to or contact with litter; waste; broken glass or refuse;
23 rodents; insects; mcro-organisns; dust or dirt; dripping,
24 seeping or |eaking water or condensate; harnful chem cals;
25 paint; grease; or other foreign natter.
26 "Departnment.” The Departnent of Environnmental Resources of
27 the Commonweal t h.
28 "Easily cleanable.” Readily accessible for renmoval of dirt,
29 or of such material and finish and so fabricated that residue

30 may be conpletely renoved by normal cleaning nethods.
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"Enpl oyee.” A person working in an ice plant or ice
production area in a comrercial establishnment who transports ice
or ice containers, who cones in contact with ice equi pnent, or
who engages in ice nmanufacture, processing, packaging, storage
or distribution.

"Equi prrent. " Ginders, crushers, chippers, ice makers,
shavers, scorers, saws, cubers, can fillers, drop tubes,
needl es, core sucking devices, conveyors and simlar itenms used
inice plants.

"lce." The product, in any form obtained as a result of
freezing water by mechanical or artificial neans.

"l ce contact surface.” A surface, including a water I|ine,
that is touched by a product or ingredient during processing.
The termincludes those surfaces fromwhich water may drain,
drip or splash back.

"lce plant.” Any commercial place, prem ses or establishnment
where ice is manufactured, processed or packaged and offered for
sal e for human consunpti on.

"Local agency." A governnental unit other than a unit of the
Conmmonweal th. The termincludes, but is not Iimted to, a
county, city, borough, incorporated town, township or nunicipal
authority.

"Person.” An individual, or a firm partnership, conpany,
corporation, trustee, association, or other public or private
entity.

"Processing.” Ginding, crushing, flaking, cubing or any
ot her operation which changes the physical characteristics of
ice, or packaging ice for human consunpti on.

"Producer."” Any person who owns or operates an ice plant.

"Product area.” \Where ice or its ingredients or packagi ng
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mat erials are handled or stored, and any area related to the
manuf act uri ng, packagi ng, handling or storage of ice intended
for sale for human consunpti on.

"Secretary." The Secretary of Environnental Resources of the
Conmonweal t h.

"Single-service article.” An article, including packagi ng
material, which is intended by the manufacturer, and generally
recogni zed by the public, as being for one usage only, and is
then to be discarded.

"Utensil."™ A nultiuse can, bucket, tub, pail, cover,
cont ai ner, tong, pick, shovel, scoop or simlar itemused in the
manuf act ure, handling, processing and transport of ice.

Section 3. |Ice plant and production area.

The grounds of an ice plant shall be free fromconditions
which may result in the contam nation of ice. Plant buildings,
structures and product areas for ice manufacture shall be
suitable in size, construction and design to facilitate
mai nt enance and sanitary operations. |ce manufacturing,
processi ng, packagi ng and storage operations shall be conducted
in an enclosed building maintained in a sanitary condition. The
buil ding shall protect the ice, ingredients, equipnment and
utensils fromcontam nation. Ice contact surfaces, including
storage bins, conveyors, packagi ng equi prent and hand utensils,
shall be kept clean and in good repair. Ice contact surfaces
shall be cl eaned, using acceptable cleansers and cl eaning
nmet hods, as often as necessary to insure that no contam nation
of the product occurs.

Section 4. Equi prment and utensils.
Equi prrent and utensils used in ice plants or ice production

areas shall be of easily cleanable construction, shall be kept
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clean and in good repair, and shall be handled and stored in a
sanitary manner. Materials used as ice-contact surfaces shall be
snoot h, nontoxic, corrosion resistant and nonabsorbent. Singl e-
service articles, including packagi ng, shall be stored,

di spensed and handled in a sanitary manner and shall be used
only once.

Section 5. Handling and | abeling of ice.

(a) Freedom from contam nation.--lce shall be protected from
contam nati on whil e bei ng manufactured, processed, packaged and
stored.

(b) Labeling requirenents.--Packaged ice products shall be
| abel ed clearly to show t he product nane, nmanufacturer, |ocation
of processing plant, recall code and package wei ght. The | abel
shall bear the manufacturer's |icense nunber issued by the
depart nment.

(c) Records of product origination.--The producer shall be

required to keep records of the source, address, |icense nunber
and quantity of all ice received for processing.
(d) Recall.--In lieu of a recall code, an ice plant shal

devel op a recall procedure both for portions of the marketed
product and for conplete withdrawal of the plant's entire
product on the market. Recall procedures shall be approved by
t he departnent.

Section 6. Water supply, treatnment and testing.

(a) Water quality standards.--I1ce intended for human
consunption shall neet the bacteriological, chem cal and
physi cal standards of State and | ocal |aws, ordinances and
regul ations. In addition, the United States Environnental
Protection Agency drinking water standards and regul ati ons of

t he Federal Food and Drug Adm nistration shall apply. Water used
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in ice manufacturing plants shall be of safe and sanitary
quality and drawn from public water supply systens regul at ed
under the act of May 1, 1984 (P.L.206, No.43), known as the
Pennsyl vani a Safe Drinking Water Act, or private water supply
systens which are of a quality that nmeet all drinking water
standards under that act. Both the water used in the
manuf act uring process and the ice produced shall at all tines
nmeet the drinking water standards established under the
Pennsyl vani a Safe Drinki ng Water Act.

(b) Testing.--

(1) A person who nmanufactures ice shall be required to
conduct and record bacteriological, chem cal and physi cal
testing to insure that water froma private water supply
systemused in the manufacture of ice intended for sale for
human consunption conplies with standards and net hods as
establi shed by the departnent.

(2) A person who nmanufactures ice shall be required to
conduct and record bacteriological, chem cal and physi cal
testing to insure that ice manufactured for human consunption
or for the refrigeration of food products conplies with
st andards and nmet hods as established by the departnent.

(3) Ice plants shall maintain on file, on the prem ses
occupied by the ice plant, copies of all records for a period
of tinme established by the department in regul ation.

(4) Al testing shall be conducted by a | aboratory
certified under the Pennsylvania Safe Drinking Water Act and
in accordance with 25 Pa. Code Ch. 109 (relating to safe
dri nki ng water).

(c) Water supply construction, design and operation.--Wter

supplies used in ice plants nust neet the requirenents of a
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public water system in accordance with 25 Pa. Code, Ch. 109.
Section 7. Transportation.

Wil e being transported or delivered, ice shall be protected
from contam nati on. The ice conpartnent of vehicles used to
transport or deliver ice shall be of cleanable material and
construction, and shall be kept clean and in good repair.
Section 8. Registration and licensing of ice plants.

(a) Registration deadline.--Ice plants in this Comobnweal th
shall be annually registered and |icensed on or before Septenber
1 with the departnment and shall pay the foll ow ng fees:

(1) Aregistration fee of $50 per manufacturing
| ocati on.

(2) A license fee of $2 per ton of capacity.

(b) Registration statenent.--The producer's registration
statenment shall be signed and verified, shall be nmade on a
regi stration formfurnished by the departnment, and shall contain
the foll ow ng information:

(1) The nanme under which the business is conducted.

(2) The address of the place of business in this
Commonweal t h bei ng regi stered.

(3) If a sole proprietorship, the name of the
proprietor; if a partnership, the nanes of all partners; if a
corporation, the date and place of incorporation and nanme and
address of its registered agent in this Cormonweal th; and if
anot her type of association, the names of its principals.

(4) The nanes of those individuals in an actual
adm ni strative capacity which, in the case of a sole
proprietorship, shall be the managing proprietor; in a
partnership, the managing partner; in a corporation, the

officers and directors; and in another association, those in
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a manageri al capacity.
(5) The nunber and capacity of ice manufacturing or
processi ng machi nes whi ch manufacture or process ice for
sal e.
(c) Two or nore ice plants.--1f a person operates nore than
one ice plant, he shall register each establishnent separately
by listing the name and address of each establishnent on the

regi stration statenent.
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(d) Inspections.--

10 (1) The departnent is authorized to nmake inspections or
11 to require an ice plant to nmake self inspections, conduct

12 tests and take sanples as is deened necessary, in accordance
13 with regul ations the departnent establishes.

14 (2) The department is authorized to require any ice

15 plant to establish and maintain records, make reports and

16 furnish information the departnent prescribes as being

17 reasonably necessary to denonstrate that the plant is

18 conplying with the requirenents of this act and with the

19 ternms and conditions of its |license.

20 (3) The departnment and its agents shall have the right
21 to enter any prem ses subject to this act upon presentation
22 of appropriate credentials at any reasonable tine in order to
23 determ ne conpliance with this act, and to that end may test,
24 i nspect or sanple any feature of an ice plant and inspect,
25 copy or photograph any nonitoring equi pment or other feature
26 of an ice plant or records required to be kept under

27 provi sions of this act.

28 (4) Upon being refused entry or access, an agent or

29 enpl oyee of the department nmay apply for a search warrant to
30 a Commonweal th official authorized to issue a search warrant
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for the purposes of authorizing entry for inspecting or

exam ning a property, building, prem ses, place, book, record
or other physical evidence; conducting tests, or taking

sanpl es. The warrant shall be issued upon probable cause. It
shall be sufficient probable cause to show any of the
fol | ow ng:

(i) The inspection, exam nation, test or sanpling is
pursuant to a general adm nistrative plan to determ ne
conpliance with this act.

(ii) The agent or enployee has reason to believe
that a violation of this act has occurred or nmay occur.

(i1i1) The agent or enployee has been refused access
to the property, building, prem ses, place, book, record
or physical evidence, or has been prevented from
conducting tests or taking sanples.

(iv) The object of the investigation is subject to
regul ati on under this act.

(e) Issuance of license.--

(1) The department shall license an ice plant which
neets the requirenents of this act and any regul ati ons
pronul gat ed her eunder.

(2) It is unlawful for a person to operate an ice plant
wi thout first having received a witten license fromthe
departnent. Applications for a license shall be subnmitted to
the departnent on a formand in a nmanner prescribed by the
departnent. Each location shall be licensed separately. A
license to operate an ice plant shall be valid for a period
of 12 nont hs.

(3) A license shall be renewed annually as long as the

ice plant is in conpliance with this act. An application for
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1 renewal shall be made no | ater than 30 days prior to the

2 expiration of the existing license. Alicense shall not be

3 transferred to a new producer without witten approval by the
4 department showing the ice plant is in conpliance with this

5 act .

6 (f) Conpliance.--Ice producers shall conply with the m ni mum
7 standards specified in this act.

8 (g) License revocation.--The departnent may, after providing
9 notice and an opportunity for hearing, refuse to |license an ice
10 plant, or may revoke or suspend the |license for violations of

11 the requirenents in this law or for interference with the

12 departnent in the performance of its duty under this act.

13 (h) GCvil penalties.--If a person violates this act or a

14 rule or order adopted or license issued under this act, the

15 departnment nay assess a civil penalty against that person as

16 follows:

17 (1) The penalty may be in an anobunt not to exceed

18 $10, 000 per day for a person who violates this act or a rule,
19 order or license issued under this act.
20 (2) Each day a violation continues may be considered a
21 separate violation for purposes of penalty assessnent.
22 (3) In determning the anount of the penalty, the
23 departnment shall consider:
24 (1) The seriousness of the violation, including, but
25 not limted to, the nature, circunstances, extent and
26 gravity of the prohibited acts and the hazard or
27 potential hazard created to the health or safety of the
28 publi c.
29 (ii) The history of previous violations.
30 (i) The amount necessary to deter future

19950H0716B0788 - 10 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

vi ol ati ons.
(iv) Efforts to correct the violations.
(v) Any other matters that justice may require to be
consi der ed.
Section 9. Qut-of-State producers.

An out-of-State ice producer shall submt adequate proof of
approval of an ice plant by the out-of-State agency havi ng
jurisdiction over ice plants, pursuant to standards
substantially the same as those contained in this act or nust
receive a license to operate an ice plant fromthe depart nment
before ice manufactured or processed by the out-of-State ice
pl ant may be offered for sale or use in this Comonwealth.
Section 10. Use of fees and penalties.

Al'l fines; assessnents; civil penalties; and permt, license
and registration fees collected under this act shall be paid
into the State Treasury and placed in a restricted account to be
known as the Environnental Health Fund, hereby established. The
fund shall be adm nistered by the departnent to pay
adm ni strative expenses necessary to carry out this and other
acts related to environnental health adm nistered by the
departnment. Al noneys paid into the fund are hereby all ocated
to the departnment to carry out the purposes of this act and
other acts related to environnental health.

Section 11. Recalls and public notification.

(a) Power of departnent to recall.--The departnent may order
a recall of ice, prohibit the sale of ice, or undertake any
ot her action necessary to protect the public health and carry
out the provisions of this act.

(b) Duty of licensee.--The licensee of an ice plant shall,

as soon as practicable, give public notification whenever the
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ice manufactured is not in conpliance with this act or the
regul ati ons adopted thereunder.

(1) Newspaper notice shall be given by the |icensee by
publication in a newspaper of general circulation as |ong as
t he violation continues.

(2) The department nay prescribe alternative notice
requirenents for violation of other regul ati ons adopted under
this act.

Section 12. Del egati on.

The departnent is authorized to enter into agreenents,
contracts or cooperative arrangenents under such terns and
conditions as nmay be deemed appropriate with other Federal
agenci es, State agencies, |ocal agencies, including agreenents
with |l ocal health departnents, or agencies in other states to
del egate one or nore of its regulatory functions to issue
| icenses, inspect, nonitor and enforce this act. The depart nent
shall nonitor and supervise activities conducted pursuant to
such an agreenment for consistency with this act and the rules
and regul ati ons of the departnent.

Section 13. Snmall ice producers.

In any place regul ated under the act of My 23, 1945
(P.L.926, No.369), referred to as the Public Eating and Drinki ng
Pl ace Law, where ice is nmanufactured on site by an ice nachine
and served to the public, the departnent shall not require
separate licensing under this act for that purpose. Ice which is
not manufactured for use within the place, however, shall neet
the requirenents of this act.

Section 14. Rules and regul ati ons.
The Environnmental Quality Board may, in the manner provided

by law, pronulgate the rules and regul ati ons necessary to carry
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1 out this act.
2 Section 15. Ef fecti ve date.

3 This act shall take effect in one year.
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