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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. D74 =%

| NTRODUCED BY BOYES, GEI ST, PETRONE, MERRY, TRELLO, JAMES,
GANNCN, FLICK, FICHTER, L. I. COHEN, CLARK, BAKER, ROBERTS,
RAYMOND, BUNT, MARKGSEK, HENNESSEY, CI VERA, YOUNGBLOOD AND
BROMWNE, FEBRUARY 2, 1995

REFERRED TO COWM TTEE ON TRANSPORTATI ON, FEBRUARY 2, 1995
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AN ACT
Amendi ng the act of June 1, 1945 (P.L.1242, No.428), entitled
"An act relating to roads, streets, highways and bri dges;
amendi ng, revising, consolidating and changing the | aws
adm ni stered by the Secretary of H ghways and by the
Depart ment of Hi ghways relating thereto,” providing for
conpensati on for businesses suffering | oss of patronage due
to hi ghway construction or mai ntenance; and further providing
for detours.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. The act of June 1, 1945 (P.L.1242, No.428), known
as the State H ghway Law, is anended by adding a section to
read:

Section 223. Conpensati on for Busi nesses Suffering Loss of

Patronage.--(a) The pronpt and equitabl e conpensati on of

busi nesses havi ng suffered a neasurable | o0oss in earnings because

of reduced or curtailed traffic flow due to State hi ghway or

bri dge construction or inprovenent projects i S necessary to

insure that a few individuals do not suffer disproportionate

infjuries as a result of projects designed for the benefit of the
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public as a whol e. Conpensation for such | oss shall be nade to

all businesses neeting the eligibility criteria set forth in

this section. Paynent of such conpensation shall be deened to

constitute "costs and expenses incident" to the construction,

renovati on, nmi ntenance and repair of and safety on public

hi ghways and bridges i n accordance with section 11(a) of Article

VIl of the Constitution of the Commpbnweal th of Pennsyl vani a.

(b)Y Any busi ness concern, including the operation of a

famly farm or nonprofit organi zation, that (1) suffers and can

docunent at | east a twenty-five per centum decrease i n gross

recei pts during the period that normal traffic flowis altered

or curtailed due to a State hi ghway or bri dge constructi on or

i nprovenent project, as neasured agai nst the average Qgross

recei pts realized by the business in the sane tine period during

the three prior cal endar years, and (2) denonstrates that such

decrease in gross receipts is directly attributable to the

altered or curtailed traffic flow, nmay petition the departnent

for conpensation from State hi ghway funds conputed i n accordance

wi th subsection (c) of this section. The petition shall be filed

wi thin one hundred ei ghty days of the conpl etion of the project

and nust contain such certified financial informati on as the

departnent may prescribe in order to determne if the foregoing

requi renents have been net.

(c) |If the threshold requirenents in subsection (b) of this

secti on have been net, conpensation shall be made to the

petitioner in an anmount equal to the net earnings | oss suffered

by the business during the tine the construction or inprovenent

proj ect necessitated altering or curtailing traffic fl ow For

pur poses of this subsection, "net earnings | oss" shall be equal

to the di fference between net earnings for the period during
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which traffic flow was altered or curtail ed and the average net

earnings realized in the sane tine period during the three prior

cal endar years. The departnent nust be satisfied that the

earnings loss is directly attributable to the altered or

curtailed traffic flow or conpensati on nay not be nmade. In

conputing the "net earnings |oss," the departnent shall have the

ri ght to i nspect and revi ew such financial records of the

busi ness as it deens necessary to accurately conpute the anpunt

of conpensation. The departnent shall nmke its determ nati on of

eligibility, as well as the deternm nati on as to anount of

conpensation, within sixty days of recei pt of the petition.

(d) In the event a petitioner is agqgri eved by a deci si on of

the department, either as to deternmination of eliqgibility, or as

to the anount of conpensati on, an appeal shall be allowed to the

Board of Clains. An appeal nust be filed with the board within

thirty days of the departnent's deci sion. The deci sion of the

Board of Cl ains shall be final

(e) The departnent shall have the power to pronul gate such

rules and requl ations as it deens necessary and appropriate to

i mpl enent the provisions of this section.

(f) This section shall apply to State hi ghway and bri dge

construction and i nprovenent projects conmmenced after July 1,

(g) The renedy afforded by this section shall constitute the

sol e and excl usi ve avenue of redress for business | oss incurred

as a direct result of hi ghway and bridge constructi on and

i mprovenent projects. The enactnent of this section shall not be

construed to give rise to any cause of action agai nst the

Commpnweal th for such | osses.

(h) For purposes of this section, "business" neans any
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| awful activity conducted primarily: (1) for the purchase, sale,

| ease or rental of personal or real property, or for the

manuf acture, processi ng or nmarketi ng of products, comvodities or

any ot her personal property; (2) for the sale of services to the

public; or (3) by a non-profit organi zati on.

Section 2. Section 423 of the act is anmended to read:
Section 423. Detours.--Wen any State highway shall be
closed, it shall be the duty of the departnent to inmediately
designate or lay out a detour, on which it shall erect or cause
to be created and mai ntained, while such detour is in use,
| egi bl e signs at each public road intersection throughout its
entire length, indicating the direction to the main highway.

Si gns nust be placed so as to conspi cuously indicate the points

at which it is necessary for traffic to | eave the cl osed

hi ghway, and shall plainly mark the nost direct practicable

route to be followed, indicating the road to be foll owed by the

detoured traffic at all road crossings and forks. During the

peri od when such detour is in use, it shall be the duty of the
departnment to nmaintain such detour in safe and passabl e
condition. It shall also be the duty of the departnment to renove
all detour signs inmediately upon the opening for traffic of the
hi ghway originally closed. The department shall, as soon as
possi bl e, repair the road designated as a detour, and place sane
in a condition at |east equal to its condition when designated
as a detour. Wienever necessary in the creation of a detour, the
departnment may enter into agreement with the owners of private

| ands, covering the acquisition of right of way privil eges over
private property for the period when the main highway shall be
closed to traffic. In case no agreenent satisfactory to the

parties can be reached, the departnent may proceed with the
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construction of the same, and either the departnent or the owner

of the property occupied nay petition the court for the

1
2
3 appointnent of viewers to ascertain the danages, if any, in the
4 same manner as provided by Article Il of this act.

5

Section 3. This act shall take effect imediately.
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