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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 305 *ua”

I NTRODUCED BY VANCE, E. Z. TAYLOR, GRUPPO, | TKIN, NAILOR

KUKOVI CH, M COZZI E, BUXTQON, STURLA, D. R WRI GHT, MARSI CO,
TRELLO, HERVAN, FLICK, COLAFELLA, STISH, COY, STEELMAN,
CLARK, TRUE, RUBLEY, ClIVERA, SAYLOR, D. W SNYDER, GEI ST,

M LLER, CORNELL, PLATTS, VAN HORNE, DEMPSEY, WAUGH, DelLUCA
FAI RCH LD, OLASZ, BELARDI, MJNDY, BROWN, SHANER, BATTI STO
CORRI GAN, YOUNGBLOOD, O BRIEN, TIGUE, TRICH FAJT, EGOLF
BARD, SCHULER, BROWNE, ARMSTRONG, HALUSKA, SCRI MENTI, SATHER
M CHLOVI C, MERRY, CAPPABI ANCA, W LLI AMS, PETRARCA AND
BOSCOLA, JANUARY 25, 1995

AS AVENDED ON THI RD CONSI DERATI ON, HOUSE OF REPRESENTATI VES,

MARCH 21, 1995
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AN ACT

Amendi ng the act of Novenber 6, 1987 (P.L.381, No.79), entitled

"An act relating to the protection of the abused, negl ected,
expl oi ted or abandoned el derly; establishing a uniform
Statewi de reporting and investigative systemfor suspected
abuse, negl ect, exploitation or abandonnment of the elderly;
provi di ng protective services; providing for funding; and
maki ng repeal s,” adding definitions of "registry" and
"serious bodily injury”; further providing for reporting, for
i nvestigations of reports of need for protective services and
for confidentiality of records; and providing for a registry
of perpetrators of abuse in institutions.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

Section 1. Section 3 of the act of Novenber 6, 1987

(P.L.381, No.79), known as the O der Adults Protective Services
Act, is anended by adding definitions to read:

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
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have the neanings given to themin this section unless the

context clearly indicates otherw se:

* * %

"Reqgistry." The Nurse Aide and El der Abuse Regi stry

established in section 13.1.

* * %

"Serious bodily injury." Injury which creates a substanti al

ri sk of death or whi ch causes seri ous pernanent disfiqgurenent or

protracted |l oss or inpairnent of the functi on of a body nenber

or_organ.

* * %

Section 2. Section 5 of the act is anmended by adding a <—
subseetien SUBSECTI ONS to read: <—

Section 5. Reporting; protection fromretaliation; imunity.

* * %

(a.1) WMandatory reporting.--Any individual who is a

caretaker in an instituti on who has reason to believe an ol der

adult who is a resident of the institution is a victimof abuse

or neglect shall imediately make an oral report to the agency

which is the | ocal provider of protective services.

* * %

(E) PENALTIES FOR FAI LURE TO REPORT. - - A PERSON REQUI RED <—

UNDER THI S SECTI ON TO REPORT A CASE OF SUSPECTED ABUSE OR

NEGECT VWHO WLLFULLY FAILS TO DO SO COMWM TS A SUWWARY OFFENSE

FOR THE FI RST VI OLATI ON AND A M SDEMEANOR OF THE THI RD DEGREE

FOR A SECOND OR SUBSEQUENT VI OLATI ON

Section 3. Sections 6 and 9 of the act are anended to read:

Section 6. Investigations of reports of need for protective
servi ces.
(a) Investigation.--1t shall be the agency's responsibility

19950H0305B1438 - 2 -
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to provide for an investigation of each report made under

section 5. Upon the recei pt of a report indicatinghomcide— OF <—
A SUSPI Cl QUS DEATH OR SUSPECTED sexual abuse or serious bodily

injury, the agency shall inmmediately orally notify | aw

enforcenent officials of the jurisdiction where the all eged

abuse or negl ect occurred. The agency shall also report wi thin

72 hours all OTHER cases of abuse or neql ect of older persons in <—

institutions to LOCAL | aw enforcenent officials efthe <—
uri-sdiction—wheretheinstitutionistocated— when the agency
has reason to believe the report will be substantiated. The

investigation shall be initiated within 72 hours after the
recei pt of the report and shall be carried out under regul ations
i ssued by the departnent. These regul ations shall provide for

t he net hods of conducting investigations under this section and
shall assure that steps are taken to avoid any conflict of

i nterest between the investigator and service delivery
functions.

(b) Investigation involving |icensed facilities.--[Any
report concerning older adults residing in a State-|icensed
facility shall be investigated under procedures devel oped by the
departnment in consultation with the State agency |icensing such

facility.] If a report concerns a resident of a State-|icensed

facility, the agency shall notify the State agency |licensing the

facility of the initiation of the investigation. If the report

concerns a resident of a State-licensed facility for whomthe
area agency on agi ng provi des onbudsnman services, the onbudsnan
of the area agency on aging nust be notified.

(c) Unsubstantiated reports.--I1f, after investigation by the
agency, the report is unsubstantiated, the case shall be cl osed

and all information identifying the reporter and the all eged

19950H0305B1438 - 3 -
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abuser shall be imedi ately deleted fromall records. For

pur poses of substantiating a pattern of abuse, neglect,
expl oi tati on or abandonnent, the nanme of the alleged victimand
any information describing the all eged act of abuse, neglect,
expl oi tati on or abandonnent may be mai ntained for a period of
si x nonths under procedures established by the departnent.

(d) Substantiated reports.--If the report is substanti ated
by the agency, or if the client assessnent is necessary in order
to determ ne whether or not the report is substantiated, the
agency shall provide for a tinely client assessnent if the ol der
adult consents to an assessnent. Upon conpl etion of the
assessnment, witten findings shall be prepared which shal
i ncl ude recomrended action. This service plan shall provide for
the least restrictive alternative, encouraging client self-
determi nation and continuity of care. The service plan shall be
in witing and shall include a recommended course of action,
whi ch may include the pursuit of civil or crimnal renedies. If
an ol der adult found to be in need of protective services does
not consent to a client assessnent or the devel opnent of a
service plan, the agency may apply to the case the provisions of
section 10.

(e) Plan of supervision.--Upon notification that an

i ndi vidual who is a caretaker in an institution is alleged to

have commi tted abuse or neqgl ect under this act, the institution

shall inmmedi ately i npl enent a plan of supervision or alternative

arrangenent, subject to the agency's approval, for the

i ndi vi dual under investigation to insure the safety of the

residents of the institution. This plan shall remain in effect

until a determ nation is nade by the agency under this section.

(f) Duty of State |licensi ng agency where report is

19950H0305B1438 - 4 -
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substanti ated. --Upon the recei pt of a substanti ated report

i dentifying an enpl oyee, supervisor, director, independent

contractor or operator as a perpetrator, the State |icensing

agency shall order the |licensee to i nmedi ately prohibit the

perpetrator from havi ng access to residents of the facility.

VWhere the perpetrator is a director, operator or supervisor, the

person shall be subject to restricti ons deened appropri ate by

the |icensing agency which shall assure the safety of residents

of the institution.

Section 9. Confidentiality of records.

(a) GCeneral rule.--Information contained in reports, records
of investigation, client assessnment and service plans shall be
consi dered confidential and shall be maintai ned under
regul ati ons promul gated by the departnent to safeguard
confidentiality. Except as provided below, this information
shall not be disclosed to anyone outside the agency other than
to a court of conmpetent jurisdiction or pursuant to a court
or der.

(b) Limted access to the agency's protective services
records. - -

(1) [In the event that an investigation by the agency
results in a report of crimnal conduct, |law] Law enforcenent
officials shall have access to all relevant records

mai nt ai ned by the agency or the departnent for the purposes

of investigating cases referred to under section 6(a).

(2) In arranging specific services to carry out service
pl ans, the agency nmay disclose to appropriate service
provi ders such information as may be necessary to initiate
the delivery of services.

(3) A subject of a report nmade under section 5 nmay

19950H0305B1438 - 5 -
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receive, upon witten request, all information contained in
the report except that prohibited from being disclosed by
par agr aph (4).

(4) The release of information that would identify the
person who nade a report of suspected abuse, negl ect,
expl oi tati on or abandonnent or person who cooperated in a
subsequent investigation, is hereby prohibited unless the
secretary can determ ne that such a release will not be
detrinental to the safety of such person

(5) Wen the departnent is involved in the hearing of an
appeal by a subject of a report nade under section 5, the
appropriate departnment staff shall have access to al
information in the report record relevant to the appeal.

(6) For the purposes of nonitoring agency perfornmance,
appropriate staff of the departnment nay access agency
protective services records.

(7) Appropriate staff of the departnent nay access

agency protective service records for the purpose of placing

information in the reqgistry regardi ng i nstitutional abuse of

ol der persons under section 13.1.

Section 4. The act is anmended by adding a section to read:

Section 13.1. Nur se Ai de and El der Abuse Reqi stry.

(a) Establishnent.--The Departnent of Agi ng, the Departnent

of Health and the Departnent of Public Welfare shall establish a

cooperati ve arrangenent whereby persons found to be

substanti ated perpetrators of abuse or negl ect of ol der persons

in institutions shall be listed on the Departnent of Health's

Nur se Aide Reqgistry, as established in accordance with the

Omi bus Budget Reconciliation Act of 1987 (Public Law 100-203,

101 Stat. 1330). The Nurse Aide Registry shall hereafter be

19950H0305B1438 - 6 -
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known as the Nurse Aide and El der Abuse Reqi stry.

(b) Information in reqgistry.--In addition to the information

already required to be nmaintained within the Nurse Aide

Regi stry, in accordance with reqgul ati ons pronul gat ed pursuant to

t he Omi bus Budget Reconciliation Act of 1987, the reqgistry

shall include and be limted to the foll owi ng i nfornmati on:

(1) The nane, Social Security nunber, age, sex and

address of the perpetrator.

(2) The institution or institutions where the

perpetrator conmtted the abuse or negl ect.

(3) A description of the abuse or neqglect commtted by

the perpetrator including the date or dates of the incidents.

(c) Expungenent.--The Departnent of Health shall i mmedi ately

expunge information in the regi stry pertaining to any

perpetrator where the finding of the agency has been reversed

upon appeal under 6 Pa. Code 8§ 15.82(3) (relating to rights of

al | eged abusers).

(d) Information subnmitted by prospecti ve enpl oyees. - -

Admi ni strators of instituti ons which assune the responsibility

for the provision of care needed to maintain the physical or

mental health of an older adult shall require prospective

enpl oyees to submit with their applications for enploynent a

certification fromthe Departnent of Health as to whether the

applicant is naned in the registry as a perpetrator. The

certificate nmust be obtained within the precedi ng one-year

(e) Gounds for denying enploynent.--1n no case shall an

admi ni strator hire an applicant where the Departnment of Heal th

has verified the applicant is naned in the reqgistry as a

perpetrator.
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(f) Requl ations.--The Departnent of Agi ng, the Departnent of

Health and the Departnment of Public Welfare shall pronul gate the

requl ati ons necessary to carry out this secti on which shal

i nclude a uniform procedure for agencies to i mediately transmt

to the registry records of substanti ated cases of abuse or

negl ect of ol der persons in institutions.
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Section 5. This act shall take effect in 90 days.
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