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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 249 s

| NTRODUCED BY DERMODY, MAYERNI K, LEDERER, G GLIOITI, DeWEESE
STABACK, PESCI, D. R WRI GHT, CLARK, MCALL, MELI O LAUGHLI N
READSHAW DALEY, VAN HORNE, MASLAND, COY, WXNI AK, CORRI GAN,
TI GUE, RUDY, PETRONE, WOGAN, ROONEY, BATTISTO, TRELLQ
COLAFELLA, MARKGCSEK, KING M N WRI GHT, FAJT, TULLI AND
SATHER, JANUARY 24, 1995

REFERRED TO COW TTEE ON JUDI Cl ARY, JANUARY 24, 1995
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AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, further providing for exceptions to

the interception and di scl osure of comruni cations by inmates

of correctional institutions.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 5704 of Title 18 of the Pennsylvania
Consolidated Statutes is anmended by addi ng a paragraph to read:
8§ 5704. Exceptions to prohibition of interception and

di scl osure of conmmuni cati ons.
It shall not be unlawful under this chapter for:

* * %

(13) Enpl oyees of the Departnent of Corrections to

i ntercept, record, nonitor or divul ge any tel ephone calls

froman inmate in a facility operated by or for the

departnent under the foll owi ng conditions:

(i) Al personal calls nade by i nmates shall be
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collect calls only. The calls will be "operator

announcenent"” type calls. The person receiving the cal

shall be notified that the call is comng froma

correctional institution and that it will be recorded and

noni tored. A repeated, recorded nessage can be used to

peri odi cally announce to the receiver that the call is

originating froma correctional facility.

(ii) The departnent will adhere to the foll ow ng

procedures and restricti ons when i ntercepting, recording,

nmoni toring or divul ging any tel ephone calls from an

inmate in a facility operated by or for the departnment as

provi ded for by this paragraph:

(A) Before the inplenentati on of this paragraph,

all inmates of the facility shall be notified in

witing that, as of the effective date of this

par agr aph, their tel ephone conversati ons nay be

i ntercepted, recorded, nonitored or divul ged.

(B) Unless otherwi se provided for in this

par agraph, after intercepting or recording a

t el ephone conversation, only the superintendent or a

desi gnee of the superintendent shall have access to

t hat recordi ng.

(C) The contents of an intercepted and recorded

t el ephone conversati on shall be divulged only as is

necessary to safequard the orderly operati on of the

facility, in response to a court order, or in the

prosecuti on or investigati on of any crine.

(D) Al tel ephone conversati ons that are

recorded according to this paragraph, unless being

used in the ongoi ng i nvesti gati on or prosecuti on of a
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crine or as necessary to assure the orderly operation

of the correctional facility, shall be destroyed one

vear after the intercepting and recording.

(iii) So as to safequard the attorney-client

privilege, the departnent shall not intercept, record,

noni tor or di vul ge any conversati on between an i nnate and

an attorney unless there i s reasonabl e suspicion to

believe that the attorney is involved in or assisting a

violation of institution rules or crimnal activity. The

departnent shall pronul gate procedures insuring

conpliance with this subparagraph.

Section 2. Section 5708(a)(1) of Title 18 is anended to
read:

§ 5708. Order authorizing interception of wire, electronic or
oral conmmuni cati ons.

(a) Authorization.--Except in cases referred to in
subsection (b), the Attorney Ceneral, or, during the absence or
i ncapacity of the Attorney General, a deputy attorney general
designated in witing by the Attorney General, or the district
attorney or, during the absence or incapacity of the district
attorney, an assistant district attorney designated in witing
by the district attorney of the county wherein the interception
is to be nade, may nmake witten application to any Superior
Court judge for an order authorizing the interception of a wre,
el ectronic or oral comrunication by the investigative or |aw
enforcenment officers or agency having responsibility for an
i nvestigation invol ving suspected crimnal activities when such
i nterception may provide evidence of the comm ssion of any of
the foll ow ng of fenses, or may provide evidence aiding in the

appr ehensi on of the perpetrator or perpetrators of any of the
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3 Section 3. This act shall take effect in 60 days.
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