PRI OR PRINTER S NO. 16 PRI NTER S NO. 3993

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 18 5

| NTRODUCED BY TANGRETTI, LEVDANSKY, PESCI, STABACK, BAKER, BUNT,
MARKGOSEK, LAUGHLI N, CURRY, TRELLO Tl GUE, READSHAW PETRONE,
ROBERTS, YOUNGBLOOD, STEELMAN, THOVAS, WALKO, KUKOVI CH AND
LaGROTTA, JANUARY 19, 1995

AS REPORTED FROM COWM TTEE ON EDUCATI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, SEPTEMBER 24, 1996

AN ACT

— AMENDI NG THE ACT OF MARCH 10, 1949 <—
(P.L.30, NO 14), ENTITLED "AN ACT RELATI NG TO THE PUBLI C
SCHOCL SYSTEM | NCLUDI NG CERTAI N PROVI SI ONS APPL| CABLE AS
VWELL TO PRI VATE AND PARCCHI AL SCHOOLS; AMENDI NG, REVI SI NG
CONSCLI DATI NG AND CHANG NG THE LAWS RELATI NG THERETQO, *
FURTHER PROVI DI NG FOR TRANSFERRED PROGRAMS AND CLASSES.

I
RPOOONOUIRWNE

12 The General Assenbly of the Conmonweal th of Pennsyl vani a
13 hereby enacts as foll ows:

14 Seetion-1.—Section 1113 of the act of March-106.-1949 <—
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SECTION 1. SECTION 1113 OF THE ACT OF MARCH 10, 1949 <—
(P.L.30, NO 14), KNOW AS THE PUBLI C SCHOOL CODE OF 1949,
AVENDED AUGUST 5, 1991 (P.L.219, NO 25), IS AVENDED TO READ:

SECTI ON 1113. TRANSFERRED PROCGRAMS AND CLASSES. --(A) WHEN A
PROGRAM OR CLASS | S TRANSFERRED AS A UNIT FROM ONE OR MORE
SCHOCL ENTI TI' ES TO ANOTHER SCHOOL ENTI TY OR ENTI TI ES,

PROFESSI ONAL EMPLOYES WHO [ WERE ASSI GNED TO THE CLASS OR PROGRAM
| MVEDI ATELY PRI OR TO THE TRANSFER AND ARE CLASSI FI ED AS TEACHERS
AS DEFI NED I N SECTI ON 1141(1) AND ARE SUSPENDED AS A RESULT COF
THE TRANSFER AND WHO ARE PROPERLY CERTI FI CATED SHALL BE OFFERED
EMPLOYMENT | N THE PROGRAM OR CLASS BY THE RECEI VI NG ENTI TY OR
ENTI TI ES WHEN SERVI CES OF A PROFESSI ONAL EMPLOYE ARE NEEDED TO
SUSTAI N THE PROGRAM OR CLASS TRANSFERRED, AS LONG AS THERE | S NO
SUSPENDED PROFESSI ONAL EMPLOYE I N THE RECEI VING ENTITY WHO | S
PROPERLY CERTI FI CATED TO FI LL THE PGOSI TI ON | N THE TRANSFERRED
CLASS OR PROGRAM ] ARE CLASSI FI ED AS TEACHERS AS DEFINED I N

SECTI ON 1141(1) AND VWHO ARE PROPERLY CERTI FI ED AND

PARAPROFESSI ONAL EMPLOYES WHO WERE ASS|I GNED TO THE CLASS OR

PROGRAM | MMEDI ATELY PRIOR TO THE TRANSFER AND WHO ARE SUSPENDED

AS A RESULT OF THE TRANSFER SHALL BE OFFERED EMPLOYMENT I N THE

PROGRAM OR CLASS BY THE RECEIVING ENTITY OR ENTI TI ES WHEN

SERVI CES OF PROFESSI ONAL OR A PARAPROFESS|I ONAL EMPLOYE ARE

NEEDED TO SUSTAI N THE PROGRAM OR CLASS TRANSFERRED AS LONG AS

THERE IS NO SUSPENDED PROFESSI ONAL EMPLOYE OR FURLOUGHED

PARAPROFESSI ONAL I N THE RECEIVING ENTITY WHO | S PROPERLY

CERTI FI CATED, IN THE CASE OF A PROFESSI ONAL EMPLOYE, OR

19950H0018B3993 - 5 -



EXPERI ENCED, IN THE CASE OF A PARAPROFESSI ONAL, TO FILL THE

POSI TION I N THE TRANSFERRED CLASS OR PROGRAM _THE RECEI VI NG

ENTITY, HONEVER, SHALL NOT_BE REQUI RED TO H RE A PROFESSI ONAL_ OR

PARAPROFESSI ONAL  EMPLOYE PURSUANT TO THI S SUBSECTI ON WHOSE

PERSONNEL FILE, | NCLUDI NG SEALED PORTI ONS THERECF, |S NOT_MADE

AVAI LABLE TO THE RECEIVING ENTITY FOR | NSPECTI ON AS A CONDI Tl ON

OF HRING RECEIVING ENTITIES MAY REFUSE TO ENMPLOY AN [ NDI VI DUAL

VWHO RECEI VED AT LEAST TWO UNSATI SFACTORY RATI NGS DURI NG THE

© o0 N oo o A~ wWw N P

THI RTY-SI X (36) MONTHS PRI OR TO THE DATE OF TRANSFER.

=Y
o

(A.1) TRANSFERS UNDER THE PROVISIONS OF THIS ACT SHALL ONLY

=
=

OCCUR_ONCE A YEAR PRI OR TO THE BEG NNI NG OF EACH SCHOOL YEAR AND

=
N

SHALL BE INCLUDED IN THE DI STRICT'S SPECI AL EDUCATI ON PLAN | F

=
w

THE RECEIVING ENTITY IS A SCHOOL_DI STRI CT. SPECI AL EDUCATI ON

H
o

PROGRAM TRANSFERS MVAY NOT BE | MPLEMENTED UNLESS THE TRANSFERS

=Y
(63}

ARE APPROVED BY THE DEPARTMENT OF EDUCATI ON ON OR BEFORE NMARCH

=Y
(e}

31 O THE SCHOOL TERM PRECEDI NG THE PROPOSED TRANSFER.

=
\l

(B) TRANSFERRED PROFESSI ONAL EMPLOYES SHALL BE CREDI TED BY

=Y
oo

THE RECEI VI NG ENTI TY ONLY FOR THEI R SI CK LEAVE ACCUMULATED I N

=
O

THE SENDI NG ENTI TY AND ALSO FOR THEI R YEARS OF SERVI CE | N THE

N
o

SENDI NG ENTI TY, THE LATTER FOR PURPCSES OF SABBATI CAL LEAVE

N
=

ELI G BILITY AND PLACEMENT I N THE SALARY SCHEDULE: PROVI DED,

N
N

HOWNEVER, THAT SUCH EMPLOYES SHALL NOT UTI LI ZE THE SABBATI CAL

N
w

LEAVE UNTI L THEY HAVE TAUGHT | N THE RECEI VI NG ENTI TY FOR A

N
~

PERI OD OF THREE (3) YEARS. SUCH EMPLOYES SHALL TRANSFER THEI R

N
(63}

ACCRUED SENIORITY I N THE AREA OF CERTI FI CATI ON REQUI RED FOR THE

N
(e}

TRANSFERRED PROGRAM CR CLASS ONLY. TRANSFERRED PARAPROFESSI ONAL

N
~

EMPLOYES SHALL BE CREDI TED BY THE RECEI VI NG ENTITY ONLY FOR

N
oo

THEIR SI CK LEAVE ACCUMULATED I N THE SENDI NG ENTITY AND ALSO FOR

N
(o]

THEIR YEARS OF SERVICE IN THE SENDI NG ENTITY, THE LATTER FOR THE

30 PURPOSE OF PLACEMENT IN THE SALARY SCHEDULE.
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(B.1) PROFESSI ONAL EMPLOYES WHO ARE CLASSI FI ED AS TEACHERS
AND PARAPROFESSI ONAL EMPLOYES WHO ARE NOT TRANSFERRED W TH THE

CLASSES TO VH CH THEY ARE ASSI GNED OR WHO HAVE RECEI VED A FORVAL
NOTlI CE OF SUSPENSI ON SHALL FORM A POCL OF EMPLOYES W THI N THE
SCHOCL ENTITY. NO SCHOOL ENTITY SHALL BE OBLI GATED TO H RE FROM

THE POOL, ONCE THE POOL VHICH IS IN EFFECT AT THE TI ME OF THE

TRANSFER HAS BEEN EXHAUSTED. NO NEW [ PROFESSI ONAL] EMPLOYE WHO

I'S CLASSI FI ED AS A TEACHER OR A PARAPROFESSI ONAL SHALL BE

EMPLOYED BY A SCHOOL ENTI TY ASSUM NG PROGRAM RESPONSI BI LI TY FOR
TRANSFERRED STUDENTS WHI LE THERE | S:

(1) A PROPERLY CERTI FI CATED PROFESSI ONAL EMPLOYE WHO I S
CLASSI FI ED AS A TEACHER OR A PARAPRCFESSI ONAL _EMPLOYE SUSPENDED

IN THE RECEI VI NG ENTI TY; OR

(2) | F NO PERSON | S QUALI FI ED UNDER CLAUSE (1), A PROPERLY
CERTI FI CATED MEMBER OF THE SCHOOL ENTITY POOL WHO | S W LLI NG TO
ACCEPT EMPLOYMENT W TH THE SCHOOL ENTI TY ASSUM NG PROGRAM
RESPONSI Bl LI TY FOR TRANSFERRED STUDENTS. MEMBERS OF THE POCL
SHALL HAVE THE RI GHT TO REFUSE EMPLOYMENT OFFERS FROM SUCH
SCHOOL ENTITY AND REMAIN I N THE POOL[ . ]; PROVI DED, HOWEVER, THAT

THE POOL MEMBER SHALL NOT REMAIN IN THE POOL AFTER THREE

REFUSALS OF OFFERS OF FULL-TI ME EMPLOYMENT AND PROVI DED FURTHER,

THAT ANY POOL MEMBER WHO CHANGES RESI DENCY FROM THI S

COMWONVEALTH TO ANOTHER RESI DENCY SHALL BE REMOVED FROM THE

POOL. REFUSAL TO ACCEPT WORK UNDER THI S SUBSECTI ON SHALL NOT BE
GROUNDS FOR DENI AL OF UNEMPLOYMENT COVPENSATI ON UNDER SECTI ONS
401 AND 402 OF THE ACT OF DECEMBER 5, 1936 (2ND SP. SESS., 1937
P.L. 2897, NO 1), KNOMW AS THE "UNEMPLOYMENT COMPENSATI ON LAW "
(© NOTH NG CONTAINED I N THI' S SECTI ON SHALL BE CONSTRUED TO
SUPERSEDE OR PREEMPT ANY PROVI SI ON OF A COLLECTI VE BARGAI NI NG

AGREEMENT | N EFFECT ON FEBRUARY 4, 1982, AND NEGOTI ATED BY A
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SCHOCL ENTITY AND AN EXCLUSI VE REPRESENTATI VE OF THE EMPLOYES I N
ACCORDANCE W TH THE ACT OF JULY 23, 1970 (P.L.563, NO 195),
KNOWN AS THE " PUBLI C EMPLOYE RELATI ONS ACT. "

(C1) IF ARECEIVING ENTITY RETURNS A UNIT TO THE SENDI NG

ENTITY WTH N TWO (2) ACADEM C YEARS OF THE FI RST TRANSFER,

PROFESSI ONAL_AND PARAPRCFESSI ONAL EMPLOYES ASSI GNED TO THE UNI T

SHALL BE G VEN THE OPPORTUNI TY TO RETURN W TH THE UNI T.

(D) (1) AS USED IN THI' S SECTI ON, THE TERM " SCHOCL ENTI TY"
OR "SCHOOL ENTI TIES" SHALL MEAN AN | NTERMEDI ATE UNIT AND | TS
PARTI Cl PATI NG SCHOOL DI STRI CTS OR AN AREA VOCATI ONAL- TECHNI CAL
SCHOCL AND | TS SENDI NG SCHOOL DI STRI CTS.

(2) AS USED IN THI' S SECTION, THE TERM "UNI T" SHALL MEAN A
PROGRAM OR CLASS VWHOSE MEMBERSHI P FALLS WTHI N THE M NIl MUM AND
MAXI MUM CLASS SI ZE AS DEFI NED | N DEPARTMENT OF EDUCATI ON
STANDARDS.

(3) AS USED IN TH' S SECTI ON, THE TERM " PARAPRCOFESSI ONAL

EMPLOYE" SHALL MEAN AN | NSTRUCTI ONAL Al DE, CLASSROOM Al DE,

SPECI AL_EDUCATI ON Al DE, TEACHI NG ASSI STANT OR ASSOCI ATE TEACHER

VWHO IS NOT _DEFI NED AS A "PROFESSI ONAL EMPLOYE. "

SECTION 2. TH S ACT SHALL TAKE EFFECT | MVEDI ATELY.
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