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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL

Session of
NO. 2 1995

I NTRODUCED BY FLI CK, RYAN, PERZEL, BARLEY, FARGO, PHI LLI PS,
PITTS, E. Z. TAYLOR, D. W SNYDER, DEMPSEY, FARMER, CLARK,
KI NG MAYERN K, KENNEY, GLADECK, TRUE, CORNELL, MAI TLAND
HESS, HARHART, HERVAN, FI CHTER, BROWN, M LLER, ZUG GAMBLE,
WAUGH, GODSHALL, SCHULER, ADOLPH, LEH, LYNCH, ALLEN
VAN HORNE, S. H SM TH, NYCE, PETTIT, RAYMOND, SHEEHAN
LAWLESS, HUTCHI NSON, EGCLF, CLYMER, ROHRER, BAKER, J. TAYLOR,
SCHRCDER, RUBLEY, DeLUCA, STEIL, SATHER, M COZZIE, NAJOR,
MARKGOSEK, BI RVELI N, FAI RCH LD, FLEAGLE, STERN, McQ LL,
HERSHEY, FEESE, DERMODY, CONTI, RElI NARD, SEMVEL, CEl ST,
CHADW CK, PLATTS AND SAYLOR, JANUARY 19, 1995

REFERRED TO COW TTEE ON HEALTH AND HUVAN SERVI CES,
JANUARY 19, 1995

AN ACT

Amendi ng the act of June 13, 1967 (P.L.31, No.21), entitled "An
act to consolidate, editorially revise, and codify the public
wel fare | aws of the Comonweal th," providing for a job
trai ning program and establishing a tinmetable for
i npl enentation; further providing for a workfare program for
applications for assistance, for eligibility and for aid to
famlies with dependent children; providing for an electronic
benefit distribution system establishing a random drug
testing program for public assistance recipients; and

10 provi ding for powers and duties of the Departnment of Public

11 Wel fare, for retesting and for protective custody of AFDC

12 children for a publicly financed voucher programto provide

13 access to privately delivered health insurance coverage.

OCO~NOUITARWNE

14 The General Assenbly of the Conmonweal th of Pennsyl vani a

15 hereby enacts as foll ows:

16 Section 1. The act of June 13, 1967 (P.L.31, No.21), known
17 as the Public Wl fare Code, is anmended by adding a section to
18 read:



Section 214. Job Training Program--(a) The depart nent

shall, within sixty days of the effective date of this act,

establish, inplenent and adm ni ster a three-year job training

programwith the ultimate goal of securing econonic self-

sufficiency for welfare recipients.

(b) The program shall contain the foll ow ng:

(1) The program shall consist of three pil ot projects

|l ocated in three separate counties in different geographical

regi ons representing rural, suburban and urban popul ati ons of

this Conmonweal t h.

(2) The program shall consist of, but not be limted to, the

(i) Acquisition of sufficient educational skills in reading,

witing and nathematics to enable the trainee to function in the

wor kf or ce

interviews, acquire nmarketable work ethics and enpl oye

dependabi lity.

(iii) Such other areas, including |life managenent skills,

whi ch the departnent deens inportant.

(3) Each program operator shall provide support services to

trainees, including, but not linited to, health care, day care

and ot her educati onal and support services incl udi ng

transportati on.

(4) Each program operator shall match trainees with existing

i ob vacanci es whi ch pay wages and benefits sufficient to ensure

the financial security of the trai nee and any dependents to

enabl e that trai nee and dependents to remain free of any State

assi stance for at | east one year.

(5) Each program operator may be an enpl oyer, a nonprofit
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associ ati on or corporation or any conbi nati on thereof.

(6) Paynents by the departnent to a project operator shal

be schedul ed so that twenty-five percent of the contract price

is paid during training, twenty-five percent i s paid upon

conpletion of training, twenty-five percent after the trainee is

enpl oyed continuously for a period of at | east six nonths and

twenty-five percent after the trainee i s enpl oyed conti nuously

for a period of at | east one year.

(c) It is the intent of the General Assenbly that this pil ot

program be conti nuously eval uated. The departnent shall be

required to anal yze the pilot program neasuring its results

agai nst the goals of this |legislation as well as conparing it to

ot her Federal and State job training prograns. A report on the

eval uati on shall be subnmitted to the Governor and the Genera

Assenbly detailing the findings and recomendati ons of the

eval uation no later than two years foll ow ng i npl enentati on of

the program The report shall include, but not be limted to,

whet her the pilot programis cost-effective in the use of job

trai ning resources and has resulted in i nproved rates of

per manent j ob pl acenents and reducti on of welfare rolls.

(d) In the event the report subnmtted by the depart nent

i ndi cates that the pil ot program has achi eved the goals of this

section and has resulted in i nproved outcones in job placenent

as conpared to other existing job training prograns, the

departnent shall recommend changes to State | aw and requl ati ons

within twelve nonths after i ssuance of the report to permanently

i mpl enent the conponents of the pilot program Statewi de within

twel ve nonths after i ssuance of the report.

(e) The departnent shall pronul gate requl ati ons to i npl enent

the provisions of this section.
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Section 2. Section 405.2(a), (b), (c) and (d) of the act,
anended or added April 8, 1982 (P.L.231, No.75) and June 16,
1994 (P.L.319, No.49), are anended to read:

Section 405.2. [Community Wrk] Wrkfare Program--(a) The

departnment shall [coordinate the establishment of comrunity work

projects by] enter into cooperative agreenents to establish

wor kfare projects with departnents, agencies or institutions of

t he Commonweal th or any political subdivision |located within the
Commonweal th or any agency of the Federal Governnent or

depart nment - approved nonprofit organizations [that receive State

Enpl oynment Security has] who have been unable to secure

enpl oynment. In instances when [comunity work] workfare projects
are not available for all able-bodied cash assistance
recipients, priority shall be given to general assistance
recipients for referral to avail abl e projects.

(b) Every individual who has not received a bona fide offer
of training or enploynent under section 405.1 shall, as a

condition of continuing eligibility for cash assistance, report

to and work in [a community work] an _avail abl e wor kfare project

establ i shed under this section unless such individual is exenpt
fromthe registration requirenments of section 405.1. Such

i ndi vidual shall be required to work that nunber of hours which
when nmultiplied by the applicable mnimum wage equal s the anount
of cash assi stance such person receives: Provided, however,

That :_

(1) such work shall not exceed forty hours per week; and

(2) the parent or other caretaker of a child between the

ages of six and fourteen who is personally providing care for
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the child with only very brief and infrequent absences fromthe
child shall not be required to participate in [conmunity worK]
in school or when there are adequate day-care arrangenents
avai l able for the child at no cost to the recipient.

(c) [Comunity work] Workfare projects established under
this section nust be approved by the departnent. To qualify for
approval, a work site must conformto appropriate health and
safety standards. Cash assi stance recipients shall not be
assigned to work opportunities available due to a | abor dispute,
strike, or lockout and shall not be assigned to performwork so
as to cause the layoff, downgrading or prevention of return to
wor k of an avail abl e conpetent enpl oye. Cash assi stance
reci pients shall be assigned to [community work] workfare

projects within twenty-five mles of their place of residence

unl ess the departnment determnes that a greater di stance i s not

(d) A person who without good cause fails or refuses to
accept assignnment to and participate in a [conmunity worK]
wor kf are project shall be [disqualified fromreceiving cash
assi stance for sixty days for the first violation and thereafter
until such time he or she is willing to conply. For the second
vi ol ati on and subsequent violations the disqualification period
shall be one hundred twenty days. The disqualification period

shall conmence on the date the departnent's order inposing

disqualification is final.] term nated from assi stance pursuant

to section 432. 3.

* * %

Section 3. Section 414 of the act, added June 16, 1994
(P.L.319, No.49), is anended to read:
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Section 414. Assistance Recipient ldentification Program --
(a) Subject to Federal approval, only where necessary, there is
hereby created a [pilot] Statew de programw thin the departnent

to be known as the Assistance Recipient ldentification Program

(b) The purpose of the programis to elimnate duplication

of assistance to recipients, to deter fraud and to assist |aw

enforcenent officials in their duties.

[(c) The departnent shall select three geographic areas in
this Commonweal th representing rural, suburban and urban areas
to participate in this program]

(d) A person currently receiving or applying for assistance
shall participate in the program The person shall be identified
usi ng avail abl e technol ogi cal neans that may include, but are
not limted to, two-digit fingerinmaging.

(e) The department, wherever feasible, shall work with
nei ghboring states to execute agreenents between each of those
states and the Commonweal th to inplenment conpati bl e conputer
cross-matching identification systens.

(f) It is aviolation for a person in the programto acquire
or attenpt to acquire duplication of assistance.

(g) Absent a court order, only the departnent, the

Pennsyl vania State Police, the chief of a |local nunicipal police

wi th whom t he departnment executes agreenents under subsection
(e) shall have access to records under this program

[(h) The departnent shall nake a report to the Genera
Assenbly one year after the effective date of this act. The
report shall include:

(1) Caseload data before inplenentation of this section as

wel | as after one year for conparison purposes to judge the

19950H0002B0006 - 6 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

program s effectiveness at fraud deterrence.

(2) Attenpts at and instances of nultiple enroll nent by
per sons.

(3) Analysis of the cost-effectiveness of the project.

(4) Reconmendations regardi ng whet her the program shoul d be
di sconti nued, expanded or ot herw se nodifi ed.

(1) This section shall expire two years after the effective
date of this act unless extended by the General Assenbly.

(j) As used in this section, the term "progrant neans the
Assi stance Recipient ldentification Program ]

(h) The departnent shall nmke a report to the Genera

Assenbly on a yearly basis in order to report the attenpts at

and i nstances of nultiple enroll ment by persons. In addition,

the departnment shall provide total enroll nent fiqures for the

current year of all public assistance recipients.

Section 4. Section 432(3) of the act, anended June 16, 1994
(P.L.319, No.49), is anended and the section is anended by
addi ng a clause to read:

Section 432. Eligibility.--Except as hereinafter otherw se
provi ded, and subject to the rules, regulations, and standards
established by the departnent, both as to eligibility for
assistance and as to its nature and extent, needy persons of the
cl asses defined in clauses (1), (2), and (3) shall be eligible
for assistance:

* x *

(3) O her persons who are citizens of the United States, or
lawfully admtted aliens and who are chronically needy or
transitionally needy persons.

(i) Chronically needy persons are those persons chronically

in need who may be eligible for an indeternminate period as a
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result of medical, social or related circunstances and shall be
[imted to:

(A) A child who is under age eighteen or who is eighteen
t hrough twenty years of age and attending a secondary or
equi val ent vocational or technical school full-tine and may
reasonably be expected to conplete the program before reaching
twenty-one years of age.

(B) Persons who are parents residing in two-parent
househol ds with their child who is under eighteen years of age.
Every possible effort shall be nade by the departnent to place
t hese persons in the AFDC program

(© A person who has a serious physical or nental handicap
whi ch prevents himor her fromworking in any substanti al
gainful activity as determined in accordance w th standards
established by the departnent. The departnment may require that
docunentation of disability be submtted froma physician or
psychol ogi st. The department nay al so require further nedical
docunentation of disability and may al so order at the
departnment’'s expense a person to subnmit to an i ndependent
exam nation as a condition of receiving assistance under this
cl ause.

(D) A person who is a nonparental caretaker of a child under
ei ghteen years of age or a caretaker of another person because
of illness or disability. Such child or other person nust be a
menber of the household and the caretaker nust be a person whose
presence is required in the home to care for another person as
determ ned in accordance with departnent regul ations.

(E) A person who is currently undergoing active treatnment
for substance abuse in a drug and al cohol programlicensed or

approved by the Departnment of Health or adm nistered by an
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agency of the Federal Governnment. No individual shall qualify as
chronically needy under this clause for nore than nine nonths in
alifetine.

(F) A pregnant wonan whose pregnancy has been nedically
verified.

(G A person who is a victimof domestic violence and who is
receiving protective services as defined by the departnment. No
i ndi vidual shall qualify as chronically needy under this
provi sion for nore than nine nonths in his lifetine.

(1i) Assistance for chronically needy persons shall continue
as long as the person remains eligible. Redeterm nations shal
be conducted on at | east an annual basis and persons capabl e of
wor k, even though otherw se eligible for assistance to the
chronically needy, would be required to register for enploynent
and accept enploynment if offered as a condition of eligibility
except as ot herw se exenpt under section 405. 1.

(ti1) Transitionally needy persons are those persons who are
otherwi se eligible for general assistance but do not qualify as

chronically needy. A person wi thout a physical or nental

disability who is at | east ei ghteen years of age, but not nore

than twenty-five years of age, shall not qualify as

transitionally needy. Assistance for transitionally needy

persons shall be authorized for not nore than sixty days in any
twenty-four nonth period. Any transitionally needy benefits
received in the twelve-nmonth period prior to the effective date
of this subclause shall be applied toward the total period of
benefits an individual is eligible for, beginning with the
recei pt of the first cash assistance check in the previous

t wel ve- nont h peri od.

* * %
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(9) Assistance may not be granted to any person who has been

convicted of a felony or m sdenmeanor offense and who has not

ot herwi se satisfied the penalty i nposed on that person by | aw.

The departnment and the Pennsylvania State Police shall enter

into a cooperative agreenent. Notw thstandi ng any provi sions in

18 Pa.C.S. Ch. 91 (relating to crimnal history record

information), this agreenent shall provide the department with

access to the central repository within the Pennsyl vania State

Police in order to carry out the objectives of this section. The

Pennsyl vania State Police shall have access to the records of

t he Assi stance Recipient ldentificati on Program under section

414 within the departnent in order to carry out the objectives

of section 414.

Section 5. Section 432.12 of the act is amended by addi ng
subsections to read:
Section 432.12. Determination of Need.--* * *

(d) |In determ ning the anpbunt of assistance paynents to a

recipient famly for aid to famlies with dependent chil dren,

the departnment shall revise the schedule of benefits to be paid

to the recipient famly by eliminating the increnent in benefits

under the program for which that famly woul d ot herwi se be

eligible as a result of the birth of a child during the peri od

in which the famly is eligible for aid to famlies with

dependent children benefits, or during a tenporary period in

which the famly or adult recipient is ineligible for aid to

famlies with dependent children benefits pursuant to a penalty

i nposed by the departnent for failure to conply with benefit

eligibility requi renents, subsequent to which the famly or

adult recipient is again eligible for benefits. The depart nent

shall provide instead that a recipient famly in which the adult
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reci pient parents an additional child during the adult

recipient's period of eligibility for aid to famlies with

dependent children benefits, or during a tenporary penalty

period of ineligibility for benefits, nay receive additional

benefits only pursuant to subsection (e), except in the case of

a general increase in the anpunt of aid to famlies with

dependent chil dren benefits which is provided to all program

reci pi ents.

(e) In the case of a fanmily that receives aid to famlies

wi th dependent children in which the adult reci pi ent parents an

addi tional child during the period in which the famly is

eliqgible for aid to fanilies with dependent chil dren benefits,

or during a tenporary penalty period of ineligibility for

benefits subsequent to which the famly of the adult recipient

agai n becones eliqgible for benefits, the departnent, subject to

Federal approval, shall, in addition to elim nating the increase

in the benefit as provided i n subsection (d), provide that in

conputi ng the anount of financial assi stance which is avail abl e

to the famly that receives aid to famlies with dependent

children, the nonthly earned i ncone di sregard for each enpl oyed

person in the famly shall increase by an anpbunt equal to that

which the famly woul d have ot herw se recei ved by parenti ng an

addi tional child, adjusted for fanmly size.

Section 6. The act is anmended by adding a section to read:

Secti on 438. El ectronic Benefit Transfer System--(a) The

departnent shall establish a Statew de el ectronic benefit

transfer systemfor the purpose of issuing food stanps, aid to

famlies with dependent children and general assistance

benefits.

(b)Y Food stanps, AFDC and general assistance benefits shal
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be i ssued through point-of-sale term nals and automated tell er

machi nes at | ocations throughout this Conmmbnwealth with an

i ndustry-standard pl asti c access card.

(c) The departnent shall pronul gate rules and requl ati ons to

adm ni ster and enforce this section.

Section 7. Article IV of the act is anended by addi ng
subarticles to read:
ARTI CLE IV
PUBLI C ASSI STANCE

* * %

(n) Drug Testing

Secti on 494. Definitions.--As used in this subarticle:

"AFDC' is an acronym for the program whi ch provides aid to

famlies with dependent children under this act.

"Drug" neans a substance, other than al cohol, that has known

m nd-altering or function-altering effects on a human bei nq. The

termincludes a controll ed substance as defined in section

802(6) of the Federal Food, Drug, and Cosnetic Act (52 Stat.

1040, 21 U.S.C. 8 301 et seq.), a substance listed in 21 CFR

1308 (relating to schedul es of controll ed substances), a

control |l ed substance as defined in section 4 of the of April 14,

1972 (P.L.233, No.64), known as "The Controll ed Substance, Drugq,

Devi ce and Cosnetic Act," and a controll ed substance anal og or

vol atil e substance whi ch produces the psychol ogi cal and

physi ol ogi cal effects of a controll ed substance through

deli berate i nhal ati on, ingestion or injection.

"Drug test" neans a test, approved by the Departnent of

Heal t h, whether random or foll owup, adm ni stered for the

pur pose of determ ning the presence or absence of drugs within a

person's body.
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"Prescription or nonprescription nedicati on" neans a drug

prescri bed for use by a physician or other nedical practitioner

li censed to i ssue prescriptions or a drug that is authorized for

general distribution and use in the treatnent of human di seases

or injuries under the Federal Food, Drug, and Cosnetic Act (52

Stat. 1040, 21 U.S.C. 8 301 et seq.).

"Public assistance" neans assi stance qgranted under the

provi sions of section 432, including, but not limted to,

general assistance and AFDC. Wth regard to an AFDC reci pi ent,

the termshall refer to only that portion of the famly AFDC

grant specifically allocated by fornula to the recipient.

Section 494. 1. Drug Testing Program--(a) Foll owi ng Federal

approval , if necessary, the departnent shall establish a three-

vear random drug testing programfor public assi stance

reci pients to be located in three separate counti es representing

rural, suburban and urban popul ati ons.

(b)Y The departnent shall:

(1) Provide for notice to the public assi stance recipient of

t he consequences of refusing to subnt to the drug test, of

failing the drug test or of refusing to participate in an

approved drug rehabilitati on program

(2) Require that, as a condition of eliqgibility, the

reci pient shall sign an agreenent whereby the individual agrees

to be bound by the provisions of sections 494.1 through 494.8 on

drug testing.

(3) Establish a procedure whereby the public assi stance

reci pient may submt nedi cal docunentation to verify the

reci pient's use of prescription or nonprescription nmedi cati on.

Verification, however, shall not preclude the adm ni strati on of

the drug test.
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(4) Provide for and devel op the necessary procedures to

i mpl enent the foll owup testing required under section 494. 4.

(c) It is the intent of the General Assenbly that this pil ot

program be conti nuously eval uated. The departnent shall be

required to anal yze the pil ot program and subnit a report to the

Governor and the General Assenbly detailing the findi ngs and

reconmendati ons of the evaluation no later than July 1, 1998.

The report shall include, but not be limted to, the nunber of

reci pients tested, the results of the druqg testing by

recipient's eligibility category, the nunber of recipients who

refused to submt to drug testing and the nunber of recipients

who entered and either successfully or unsuccessfully conpl eted

a drug rehabilitati on program

Secti on 494. 2. Failure of Drug Test.--(a) A public

assi stance recipient who is determ ned to have used a drug which

is not a prescription or nonprescripti on nedi cati on or whi ch

usage is in violation of any Federal or State | aw or requl ati on

shall agree to participate in an avail able drug and al cohol

program | i censed or approved by the Departnent of Health or

adm ni stered by an agency of the Federal Governnent. |f the

reci pient agrees to participate in an avail able program the

publ i c assi stance received by that reci pient shall continue for

as long as the reci pient otherwi se qualifies for the assi stance,

but not beyond any applicable eligibility period specified in

this act.

(b)Y If the recipient refuses to agree to participate in an

avai |l abl e drug rehabilitation programor fails to successfully

conpl ete the program then the reci pient shall no | onger receive

public assi stance until the recipient resubmts to the drug

test, tests drug free and otherwi se qualifies for assi stance.
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Secti on 494. 3. Refusal to Subnmit to Drug Tests.--A public

assi stance reci pient who refuses to subnmt to drug testing shal

not receive assistance until the reci pient subnmts to the test,

tests drug free and otherwi se qualifies for assistance.

Secti on 494. 4. Retesting.--A public assi stance recipi ent who

tests positive for drug use, who enters and successfully

conpl etes a drug rehabilitati on programor submts to testing

and tests drug free after initially refusing to submt to

testing or refusing to agree to participate in an avail abl e drug

rehabilitati on program upon testing positive or failing to

successfully conplete a drug rehabilitation program shall be

subject to followup drug testing on a quarterly basis for one

vear, provided the recipient is still receiving assi stance at

the tine of retesting.

Secti on 494.5. Li censed Laboratories.--Drug tests shall only

be admi ni stered through | aboratories |icensed by the Departnent

of Health under the act of Septenber 26, 1951 (P.L. 1539,

No. 389), known as "The Cinical Laboratory Act," or |icensed

under the dinical Laboratories |nprovenent Act of 1967 (Public

Law 90-174, 81 Stat. 533), and approved by the Departnent of

Secti on 494. 6. Heari ngs. --A public assi stance recipi ent

shall be afforded the opportunity for a hearing i n accordance

with 2 Pa.C.S. (relating to adnmi ni strative | aw and procedur e)

prior to the term nati on of assi St ance.

Section 494.7. Penal ti es. --A person who adnmi nisters a drug

test which, in its nethodol ogi es or procedures, violates this

subarticle shall be assessed a civil penalty of not |ess than

two hundred fifty dollars ($250) nor nore than five hundred

doll ars ($500). For purposes of this section, a failure to use
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approved test nmethods or procedures on a single sanple shal

constitute a separate offense.

Secti on 494. 8. Rul es and Requl ati ons. --The departnent shal

pronul gate rules and requl ations to carry out the provisions of

this subarticle.

(o) Voucher Program

Secti on 495. Definitions.--As used in this subarticle:

"l nsurer" neans:

(1) Any insurance conpany, associ ation or reciprocal,

nonprofit hospital plan corporation.

(2) A nonprofit professional health service pl an.

(3) A health nmmi ntenance organi zati on organi zed and

requl ated under the act of Decenber 29, 1972 (P.L.1701, No. 364),

known as the "Health Mai ntenance Organi zati on Act."

(4) A risk-assum ng preferred provider organi zati on

organi zed and requl ated under the act of May 17, 1921 (P.L. 682,

No. 284), known as "The | nsurance Conpany Law of 1921."

(5) A preferred provider with a "heal th nanagenent

gat ekeeper" role for prinmary care physici ans organi zed and

requl ated as a health services corporation or a preferred

provi der organi zati on subject to the provi sions of section 630

of "The | nsurance Conpany Law of 1921."

(6) A fraternal benefit society subject to the provisions of

the act of Decenber 14, 1992 (P.L.835, No.134), known as the

"Fraternal Benefit Societies Code."

"Programi neans a publicly financed voucher program

provi di ng access to privately delivered health i nsurance

coverage for eliqgible nedical assistance recipients.

Section 495.1. Voucher Program--(a) Foll owi ng Feder al

approval where necessary, the departnent shall establish a
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t hr ee-year denonstrati on voucher programw thin three geographic

regi ons representing rural, suburban and urban popul ati ons to

provide, in a cost-effective manner, access to privately

delivered health i nsurance coverage for residents of this

Commpnweal th who qualify for benefits under section 441.1, other

than nursing facility care prograns and the internedi ate care

facility prograns for the mentally retarded.

(b)Y The departnent through a conpetitive bidding process in

each region shall select three insurers for that reqgion to

participate in the pil ot program

Secti on 495. 2. | ssuance of Proof of Eligibility.--1f the

departnent deternines that a person neets the eligibility

requi renents set forth under section 441.1, the departnent shal

i ssue that person proof of eligibility, which entitles the

person to coverage under any health i nsurance or health care

policy or contract, offered in accordance with this subarticle.

Section 495.3. Ofering of Policies and Contracts.--If

coverage is issued to the individual, policyhol der or contract

hol der, the insurer shall submt the proof of eligibility and a

request for reinbursenent of premumto the departnent.

Section 495.4. Standards Applicable to the Policies and

Contracts.--The health i nsurance or health care policies and

contracts for which insurers are eliqgible shall be provided in

accordance with the foll owi ng conditi ons:

(1) The cost of the policies and contracts shall not exceed

ni nety percent of the average fee-for-service rei nbursenent nade

on behal f of medi cal assi stance recipients in that category of

eligibility.

(2) The policies and contracts are not subject to any

previ ous State mandatory benefits.
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(3) Each policy and contract nust include, but not be

limted to, a conbi ned naxi nrum of ei ghteen visits per fiscal

vear for the following visits to

(i) (A A physician's office.

(B) A chiropractor's office.

(C) A podiatrist's office.

(D) An optonetrist's office.

(E) A certified reqgistered nurse practitioner's office.

(F) An independent clinic.

(G Afanmly planning clinic.

(H A rural health clinic.

(1) A general and rehabilitation hospital clinic.

(J) A federally qualified health center.

(ii) Hone health care, limted to thirty visits per fiscal
year.
(iii) WMedical rehabilitati on hospital care, limted to

thirty days of inpatient care per fiscal year.

(iv) Drug and al cohol hospital care, limted to thirty days

of inpatient care per fiscal year.

(v) Energency roomcare services, linmted to energency

si tuati ons.

(vi) Laboratory and X-ray services, including nanmogr aphy.

(vii) Dental services, limted to surqgi cal procedures and

energency services, including nedically necessary palliative

treatnent, and di agnostics, restorations, or extracti ons rel ated

to the need for palliative treatnent.

(viii) |Inpatient hospital services other than services in an

institution for tuberculosis or nental ill ness.

(i x) CQutpatient hospital services.

(x) Early and periodic screening, diagnosis and treat nent
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(EPSDT) services, limted to individuals under twenty-one years

(xi) Anbul ance services, limted to nedically necessary

energency transportation.

(xii) Specific |egend drugs identified by the departnent,

limted to a maxi mum of three prescriptions or refills per

nmonth, in the foll owi ng cat egori es:

(A) Anti-infectives, including oral, parenteral, topical,

ophthal mc, otic, vaginal or rectal products containing

anti biotics, antifungal, sul fonanm des, antinal ari al

preparati ons, antitubercul ous agents, anebicides, antiviral

agents, leprostatics, anthel mntics and urinary anti-infectives,

either alone or in conbination with other drugs.

(B) Cardi ovasul ar preparations, including single entity or

conbi nati on products containing diuretics, cardi ac gl ycosi des,

anti angi nal agents, antiarrhythm c agents, channel cal ci um

bl ocki ng agents, peripheral vasodil ators, beta-adrenerqgic

bl ocki ng agents, al phal/ beta-adrenergi c bl ocki ng agents,

anti hypertensi ves, anti hyperli pi denmi cs, antipl atel et agents,

coaqul ants and anti coagul at es.

(C) Antidi abetic agents.

(D) Anticonvul sants.

(E) Psychot herapeutic drugs, including forns of antianxi ety

agents, antidepressants and anti psychoti c agents.

(F) Antineopl astic agents.

(G Antiglaucoma agents, including oral and ophthal m c

(H) Antiparki nson agents.

(1) Fam ly planni ng drugs.

(J) Acquired i nmune deficiency syndrone (Al DS) specific
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(KY Asthma specific drugs, including oral and i nhal ati on

bronchodi |l ators and anti asthmati c conbi nati ons.

(LY Ucer nedications, linmted to oral and parenteral forns

of histam ne H2 antaqgoni sts, m soprostol, oneprazole and

sul cral f at e.

(M Pain nedication, including oral, parenteral, rectal and

topi cal products of anal gesics, anti-inflammatory agents and

antirheumati c agents.

(N) Insulin.

(O Al nedically necessary chil dhood i nmuni zati ons.

(xiii) Inpatient psychiatric care.

(xiv) W©Medical equipnent, supplies, prostheses, orthoses and

appl i ances.

(4) The insurer shall not inpose any waiting period for

benefits, or otherw se reduce or restrict benefits, for any

claimthat is the result of a high-risk condition.

(5) The insurer shall refund to the insured a portion of the

prem um for coverage of an eliqgible person if the person | ocates

any itemor service, which itemor service was not recei ved by

or rendered to the person. Every insurer that agrees to

partici pate shall docunent that it has a utilization revi ew

process and a clainms audit process whereby a patient nmay

chal | enge a questi onable itemor service. The insurance conpany

woul d be allowed to collect this anbunt fromthe health care

Secti on 495. 5. Rei mbur senent of Insurers.--Wthin thirty

days after receipt of a valid proof of eligibility and reguest

for rei nbursenent froman insurer, the departnment shall issue

paynent to the insurer in the anpunt of the pren um
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Secti on 495. 6. Duti es of Departnent.--The departnent shall:

(1) Adnminister and inplenent the program

(2) Monitor the operation of the program

(3) Dissemnate to the insurer and to the public i nformation

concerni ng the program and the persons eligible to receive

benefits under the program

(4) Inplenent a systemto provide i nformati on and gui dance

to all persons eligible under the programrel ative to the

programl s procedures and the sel ecti on of the npst appropriate

benefits under a health i nsurance or health care policy or

contract.

(5) Inplenent a system whereby a portion of the prem um for

coverage of an eliqgible person shall be refunded by the insurer

to the person if the person | ocates any item or service, which

itemor service was not received by or rendered to the person.

The insurer shall be allowed to collect this anount fromthe

health care provider.

(6) Continuously evaluate the program The departnent shal

be required to contract for and conplete an anal ysis of the

pil ot program neasuring its delivery of and access to quality

health care in a cost-effective manner. A report on the

eval uati on shall be subnmitted to the Governor and the Genera

Assenbly detailing the findings and recomendati ons of the

eval uation at the close of the three-year program The report

shall include, but not be limted to, the foll ow ng:

(i) Cost-effectiveness of the pilot project as conpared to

the current nedi cal assistance programfor both cost of care and

adm ni strati on.

(ii) Inprovenent in access to the health care delivery
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(iii) W©Maintenance of or inprovenent of the standard of

quality care delivered to this popul ati on.

Secti on 495.7. Enpl oyer Buy-in. --Enpl oyers who hire current

medi cal assi stance voucher recipients shall be permtted to

provi de health care coverage for the enpl oye by buying into the

remai ning termof the nedi cal assistance recipient's health

pl an. The anpunt of the plan would be prorated for the nunber of

nonths renmnining in the current year of coverage.

Secti on 495. 8. Enpl oyer Responsibility.--1f an enpl oyer

offers health care coverage to enpl oyes, the enpl oyer shal

extend coverage to, or continue coverage of, an enpl oye or an

enpl oye's dependents who are eligible to receive benefits

provi ded under this subarticle.

Secti on 495. 9. Rul es and Requl ati ons. --The departnent shal

pronul gate rules and requlations to carry out this subarticle.

These shall include, but not be linited to, provisions relating

to the devel opnent of the program procedures for deternining

eligibility under the program the specific geographi c regi ons

chosen, issuance of proof of eligibility, determ nati ons of

rei nbursabl e prem um anount and procedures for the rei nbursenent

of insurers. These requl ations shall be pronul gated within six

nont hs of the enactment of this | egislation.

Section 8. Wthin 90 days of the effective date of this act,
t he Departnent of Public Welfare shall submt to the appropriate
Federal agency a request for any and all waivers of Federal |aw
and regul ations and for any other approvals by the Federal
Government necessary for the inplenentation of the prograns
added by this act. It shall be the obligation of the Departnment
of Public Welfare to enter into good faith negotiations with the

appropriate Federal authorities and to make every effort to
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1 obtain the necessary Federal waivers and approvals.

2 Section 9. Al references in this act to the Community Wrk
3 Program shall be deened to be references to the Wrkfare

4 Program

5 Section 10. This act shall take effect as follows:

6 (1) The addition of sections 494 through 494.7 of the

7 act shall take effect in 12 nonths.

8 (2) The addition of section 494.8 of the act shall take
9 effect imredi ately.
10 (3) This section shall take effect imediately.
11 (4) The remainder of this act shall take effect in 60
12 days.
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