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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1836 5%

| NTRODUCED BY CGREENLEAF, HECKLER, JONES, O PAKE AND SALVATCRE
SEPTEMBER 16, 1994

REFERRED TO JUDI Cl ARY, SEPTEMBER 16, 1994
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AN ACT
Amendi ng the act of April 14, 1972 (P.L.233, No.64), entitled

"An act relating to the manufacture, sale and possessi on of

controll ed substances, other drugs, devices and cosnetics;

conferring powers on the courts and the secretary and

Department of Health, and a newy created Pennsyl vani a Drug,

Devi ce and Cosnetic Board; establishing schedul es of

controll ed substances; providing penalties; requiring

regi stration of persons engaged in the drug trade and for the

revocati on or suspension of certain |licenses and

regi strations; and repealing an act," further providing for

probati on w thout verdict.

The CGeneral Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 17 of the act of April 14, 1972 (P.L.233,
No. 64), known as The Controll ed Substance, Drug, Device and
Cosnetic Act, anmended April 16, 1992 (P.L.165, No.30), is
amended to read:

Section 17. Probation Wthout Verdict.--Except as provided
in clause (1) of this subsection, the court nmay place a person
on probation w thout verdict if the person pleads nolo
contendere or guilty to any nonviol ent offense under this act

and the person proves he is drug dependent. For the purposes of
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provi ng drug dependency, the person nust present the testinony

of a physician or psychologist trained in the field of drug

abuse. The term of probation shall be for a specific tinme period
not to exceed the maxi num for the offense upon such reasonabl e
terms and conditions as the court may require. The foll ow ng
shal | apply:

(1) The follow ng persons shall be ineligible for probation
wi t hout verdict:

(1) Any person who has previously been convicted of an
of fense under this act or simlar act of the United States or
any ot her state.

(ii) Any person who has been convicted of a m sdeneanor or
felony in this Comonweal th or an equival ent crinme under the
| aws of any ot her state.

(iti1) Any person who has been placed on Accel erated
Rehabilitative D sposition where the person was charged with a
violation of this act or the conm ssion of a m sdenmeanor or
felony in this Commonweal t h.

(iv) Any person who is charged with or has pleaded guilty or
nol o contendere to nmultiple offenses which are based on separate
conduct or arise fromseparate crim nal episodes such that those
of fenses could be tried separately in accordance with 18 Pa.C. S.
8§ 110 (relating to when prosecution barred by former prosecution
for different offense).

(v) Any person who is a dangerous juvenile of fender under 42
Pa.C.S. 8 6302 (relating to definitions) or who was adj udi cat ed
del i nquent for conduct which would constitute a violation of
cl ause (30) or (37) of subsection (a) of section 13 of this act.

(vi) Any person who was charged with violating clause (14),

(30) or (37) of subsection (a) of section 13 of this act.
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(2) Upon violation of a termor condition of probation, the
court may enter a judgnment and proceed as in any crimnal case,
or may continue the probation w thout verdict.

(3) Upon fulfillment of the ternms and conditions of
probation, the court shall discharge such person and dism ss the
proceedi ngs agai nst him Di scharge and di sm ssal shall be
wi t hout adjudication of guilt and shall not constitute a
conviction for any purpose whatever, including the penalties
i nposed for second or subsequent convictions: Provided, That
probati on without verdict shall be available to any person only
once: And further provided, That notw t hstandi ng any ot her
provi sion of this act, the prosecuting attorney or the court,
and the council shall keep a list of those persons placed on
probati on without verdict, which [ist may only be used to
determine the eligibility of persons for probation w thout
verdi ct and the names on such |ists may be used for no other
pur pose what soever.

Section 2. This act shall take effect in 60 days.
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