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THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1190 %5

| NTRODUCED BY MELLOW LI NCOLN, FUMO, REI BMAN, AFFLERBACH,
STAPLETON, O PAKE, STEWART, PORTERFI ELD, LAVALLE, SCHWARTZ,
MUSTO, ANDREZESKI, STOUT, WLLIAMS, DAW DA, FATTAH, LEWS,
BELAN, LYNCH, JONES AND SCANLON, JUNE 2, 1993

SENATOR FUMO, APPROPRI ATI ONS, RE- REPORTED AS AMENDED
JUNE 21, 1993

AN ACT
1 Anending the act of March 4, 1971 (P.L.6, No.2), entitled "An
2 act relating to tax reformand State taxation by codifying
3 and enunerating certain subjects of taxation and inposing
4 t axes thereon; providing procedures for the paynent,
5 col l ection, adm nistration and enforcenent thereof; providing
6 for tax credits in certain cases; conferring powers and
7 i mposi ng duties upon the Departnent of Revenue, certain
8 enpl oyers, fiduciaries, individuals, persons, corporations
9 and other entities; prescribing crinmes, offenses and
10 penal ties,"” further defining "taxable inconme"; reducing the
11 rate of corporate net inconme tax; further defining "average
12 net income" for capital stock and franchi se tax computations;
13 including electric utilities on the increased gross receipts
14 tax and additional surtax; and further providing for the
15 taxation of title insurance conpanies under Article I X
16 The General Assenbly of the Conmonweal th of Pennsyl vani a

17 hereby enacts as foll ows:

18 Section 1. Section 401(3)4(a) and (c) of the act of March 4,
19 1971 (P.L.6, No.2), known as the Tax Reform Code of 1971,

20 anended July 1, 1985 (P.L.78, No.29) and August 4, 1991 (P.L.97,
21 No.22), are anended to read:

22 Section 401. Definitions.--The followi ng words, terns, and

23 phrases, when used in this article, shall have the nmeaning
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ascribed to themin this section, except where the context
clearly indicates a different neaning:

* * %

(3) "Taxable incone.™ * * *

4. (a) For taxable years beginning in 1982 through taxable

years beginning in 1990 and for the taxable year beginning in

1993 and each year thereafter, a net |oss deduction shall be

allowed fromtaxable incone as arrived at under subcl ause 1 or,
i f applicable, subclause 2. For taxable years beginning in 1991

[and thereafter] through taxable years beginning in 1992, the

net | oss deduction allowed for years prior to 1991 shall be
suspended, and no carryover of net |osses fromtaxable years
1988, 1989 and 1990 shall be utilized in calculating net incone.
* %k
(c) The net | oss deduction shall be the |esser of the anmount
of the net |oss or |osses which nmay be carried over to the
t axabl e year or taxable incone as determ ned under subclause 1
or, if applicable, subclause 2. A net loss for a taxable year

may only be carried over pursuant to the foll ow ng schedul e:

Taxabl e Year Carryover
1981 1 taxabl e year
1982 2 taxabl e years
[ 1983 and thereafter 3 taxabl e years]
1983 t hrough 1987 3 taxable years
1988 2 taxabl e years
1989 1 taxabl e year
1990- 1991 No carryover all owed
1992 and thereafter 1 taxable year

The earliest net |oss shall be carried over to the earli est

taxabl e year to which it may be carried under this schedul e.

19930S1190B1503 - 2 -
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* * %

Section 2. Section 402 of the act, anmended August 4, 1991
(P.L.97, No.22), is anmended to read:

Section 402. Inposition of Tax.--Every corporation shall be
subject to, and shall pay for the privilege of (i) doing
business in this Cormonweal th; or (ii) carrying on activities in
this Coormonwealth; (iii) having capital or property enployed or
used in this Commonweal th; or (iv) owning property in this
Commonweal th, by or in the nane of itself, or any person,
partnership, association, Iimted partnership, joint-stock
association, or corporation, a State excise tax at the rate of
twel ve per cent per annum upon each doll ar of taxable incone of
such corporation received by, and accruing to, such corporation
during the cal endar year 1971 and the first six nonths of 1972
and at the rate of eleven per cent per annum upon each dol | ar of
t axabl e i ncone of such corporation received by, and accruing to,
such corporation during the second six nonths of cal endar year
1972 through the cal endar year 1973 and at the rate of nine and
one-hal f per cent per annum upon each dollar of taxable incone
of such corporation received by, and accruing to, such
corporation during the cal endar years 1974, 1975 and 1976 and at
the rate of ten and one-half per cent per annum upon each doll ar
of taxable income of such corporation received by, and accruing
to, such corporation during the cal endar year 1977 through the
cal endar year 1984 and at the rate of nine and one-half per cent
per annum upon each dollar of taxable incone of such corporation
recei ved by and accruing to such corporation during the cal endar
year 1985 through cal endar year 1986 and at the rate of eight
and one-hal f per cent per annum upon each dollar of taxable

i ncome of such corporation received by and accruing to such

19930S1190B1503 - 3 -
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corporation during the cal endar year 1987 through the cal endar
year 1990 and at the rate of ten and one-half per cent per annum
upon each dollar of taxable income of such corporation received
by and accruing to such corporation during cal endar year 1991
and during each cal endar year thereafter, with an additional
surtax equal to one and seventy-five hundredths per cent per
annum upon each dollar of taxable incone of such corporation
recei ved by and accruing to such corporation during cal endar
[year 1991 and during each cal endar year thereafter] years 1991

and 1992 and an additi onal surtax of one and forty-nine

hundr edt hs per cent per annum upon each dollar of taxable incone

of such corporation recei ved by and accruing to such corporation

during cal endar year 1993 and each year thereafter, except where

a corporation reports to the Federal Governnent on the basis of
a fiscal year, and has certified such fact to the departnent as
required by section 403 of this article, in which case, such
tax, at the rate of twelve per cent, shall be levied, collected,
and paid upon all taxable incone received by, and accruing to,
such corporation during the first six nonths of the fiscal year
commencing in the cal endar year 1972 and at the rate of el even
per cent, shall be levied, collected, and paid upon all taxable
i nconme received by, and accruing to, such corporation during the
second six nmonths of the fiscal year commencing in the cal endar
year 1972 and during the fiscal year conmmencing in the cal endar
year 1973 and at the rate of nine and one-half per cent, shal

be |l evied, collected, and paid upon all taxable incone received
by, and accruing to, such corporation during the fiscal year
commencing in the cal endar years 1974, 1975 and 1976 and at the
rate of ten and one-half per cent, shall be |evied, collected,

and paid upon all taxable incone received by, and accruing to,

19930S1190B1503 - 4 -
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such corporation during the fiscal year comencing in the

cal endar year 1977 through the fiscal year comrencing in 1984
and at the rate of nine and one-half per cent, shall be |evied,
col |l ected, and paid upon all taxable incone received by and
accruing to such corporation during the fiscal year comrencing
in 1985 through the fiscal year comrencing in 1986 and at the
rate of eight and one-half per cent per annum upon each dol | ar
of taxable income of such corporation received by and accrui ng
to such corporation during the fiscal year conmencing in 1987

t hrough the fiscal year comrencing in 1990 and at the rate of
ten and one-half per cent per annum upon each dollar of taxable
i ncome of such corporation received by and accruing to such
corporation during the fiscal year comencing in 1991 and during
each fiscal year thereafter, with an additional surtax equal to
one and seventy-five hundredths per cent per annum upon each
dol | ar of taxable income of such corporation received by and
accruing to such corporation during the fiscal year comrencing

in 1991 [and during each fiscal year thereafter] and 1992 and an

addi ti onal surtax of one and forty-ni ne hundredths per cent per

annum upon each dollar of taxable i ncone of such corporation

recei ved by and accruing to such corporation during the fiscal

vear commencing in 1993 and during each fiscal year thereafter.

No penalty prescribed by subsection (e) of section 3003 shall be
assessed agai nst a corporation for the additional tax which may
be due as a result of the increase in tax rate from nine and
one-hal f per cent to ten and one-half per cent inposed
retroactively by this section for the cal endar year 1977 or for
the fiscal year commencing in 1977.

Section 3. The definition of "average net incone" in section

601(a) of the act, amended Decenber 23, 1983 (P.L.360, No.89),

19930S1190B1503 - 5 -
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i s anended to read:

Section 601. Definitions and Reports.--(a) The follow ng
words, terms and phrases when used in this Article VI shall have
t he neaning ascribed to themin this section, except where the
context clearly indicates a different neaning:

"Average net inconme." The sumof the net inconme or |oss for
each of the current and i nmedi ately preceding four years,
divided by five. If the entity has not been in existence for a
period of five years, the average net incone shall be the
average net incone for the nunber of years that the entity has
actually been in existence. In computing average net incone,
| osses shall be entered as conputed, but in no case shal
average net incone be |less than zero. The net incone or |oss of

the entity for any taxable year shall be conputed by taking the

anount set forth as inconme per books on the income tax return
filed by the entity with the Federal Governnent for such taxable
year, or if no such return is nade, as woul d have been set forth
had such a return been made, subject, however, in either case to
any correction thereof, for fraud, evasion or error[.] and

addi ng to such anount the anpbunt of any di vi dends received from

any subsidiary or investee corporation, which dividends are not

al ready included in said i ncone per books due to the application

of consolidation or use of, the equity nethod of accounting or

any ot her accounti ng net hod whi ch woul d under val ue average net

i ncone unl ess such di vidends are not specifically added to the

incone. In the case of any entity which has an investnent in
anot her corporation, the net income or |loss shall be conputed on
an unconsol i dat ed basi s exclusive of the net incone or |oss of

such ot her corporation.

* * %

19930S1190B1503 - 6 -
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Section 5 4. The heading of Article VIII of the act is <—

amended to read:
ARTI CLE VI I |
[ TITLE | NSURANCE AND] TRUST COVPANI ES SHARES TAX

Section 6 5. Section 801 of the act, anmended August 4, 1991 <—
(P.L.97, No.22), is anmended to read:

Section 801. |Inposition of Tax.--Every [conpany incorporated
under the provisions of section 29 of an act, entitled "An act
to provide for the incorporation and regulation of certain
corporations,” approved April 29, 1874, and its suppl enents, or
any ot her act of Assenbly heretofore or hereafter approved, for
t he insurance of owners of real estate, nortgages, and others
interested in real estate, fromloss by reason of defective
titles, liens, and encunbrances, and every] conpany entitled to
benefits of, and every conpany having any of the powers of,
conpanies entitled to the benefits of an act, entitled "An act
conferring upon certain fidelity, insurance, safety deposit,
trust, and savings conpanies, the powers and privil eges of
conpani es i ncorporated under the provisions of section 29 of an
act, entitled 'An act to provide for the incorporation and
regul ation of certain corporations,' approved April 29, 1874,
and of the supplenments thereto,” approved June 27, 1895,

commonly known as [title insurance or] trust conpanies, and

19930S1190B1503 - 8 -
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every conpany organi zed as a bank and trust conmpany or as a
trust conpany under any act of Assenbly heretofore or hereafter
approved, except any such conpanies, all of the shares of
capital stock of which (other than shares necessary to qualify
directors) are owned by a conpany which is liable to pay to the
Commonweal th a tax on shares, shall, on or before March 15 in
each and every year, nake to the Departnment of Revenue a report
in witing, setting forth the full nunber of shares of the

capi tal stock subscribed for or issued by such conpany, and the
t axabl e amount of such shares of capital stock determ ned
pursuant to section 801.1. It shall be the duty of the

Depart ment of Revenue, to assess such shares for taxation for
cal endar years begi nning January 1, 1971 through January 1,
1983, at the rate of fifteen mlls and for the cal endar years
begi nni ng January 1, 1984, through January 1, 1988, at the rate
of one and seventy-five one thousandths per cent and for the
cal endar year begi nning January 1, 1989, at the rate of 10.77
per cent and for the cal endar year begi nning January 1, 1990,
and each cal endar year thereafter at the rate of 1.25 per cent
upon each dollar of the taxable amobunt thereof, the taxable
amount of each share of stock to be ascertained and fixed
pursuant to section 801.1, and dividing this anmount by the
nunmber of shares.

It shall be the duty of every such conpany, at the tine of
maki ng every report required by this section, to conpute the tax
and to pay the anobunt of said tax to the State Treasurer,

t hrough the Departnent of Revenue, either fromits general fund,
or fromthe amount of said tax collected fromits sharehol ders:
Provi ded, That for the cal endar years begi nning January 1, 1971

t hrough January 1, 1991, every such conmpany shall, at the tine

19930S1190B1503 - 9 -
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of making its report for the cal endar years begi nning January 1,
1971 through January 1, 1991, conpute the tax and pay to the
State Treasurer, through the Departnent of Revenue, either from
its general fund, or fromthe anbunt of said tax collected from
its sharehol ders, not |ess than eighty per cent of the tax due
to the Coormonwealth by it for such cal endar year and the
remai ni ng tax due shall be paid at the tinme when the report
herein required for the year next succeeding is made: Provided,
That upon the paynent of the tax fixed by this act into the
State Treasury, through the Departnent of Revenue, the shares
and so nmuch of the capital stock, surplus, profits, and deposits
of such conpany as shall not be invested in real estate, shal

be exenpt fromall other taxation under the laws of this
Commonweal th. The procedure, in case the Departnent of Revenue
be not satisfied with the report nade by any [title insurance
or] trust conpany, and the penalties for failing to make such
report and pay the tax, shall be as provided by |aw

Section # 6. Section 801.1 of the act, anended July 1, 1989
(P.L.95, No.21), is anmended to read:

Section 801.1. Ascertainnent of Taxable Anmount; Exclusion of
United States (bligations.--(a) The taxable anobunt of shares
shall be ascertained and fixed by addi ng together the val ue
det erm ned under subsection (b) for the current and preceding
five years and dividing the resulting sumby six. If a conpany
has not been in existence for a period of six years, the taxable
anount of shares shall be ascertained and fixed by addi ng
t oget her the val ue determ ned under subsection (b) for the
nunber of years the conpany has been in existence and dividing
the resulting sum by such nunber of years.

(b) The value for each year required by subsection (a) shal

19930S1190B1503 - 10 -
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be determ ned by addi ng together the book val ue of capital stock
paid in, the book value of the surplus, the book val ue of
undi vi ded profits and the book val ue of the unearned prem um
reserve wth a deduction fromthe total thereof of an anmount
equal to the sanme percentage of such total as the book val ue of
obligations of the United States bears to the book val ue of the
total assets. For purposes of this subsection, in the case of
banks and bank and trust conpani es, book val ues and the
deduction for United States obligations for each year shall be
determ ned by the Reports of Condition made in each cal endar
guarter in the preceding cal endar year in accordance with the
requi renents of the Board of Governors of the Federal Reserve
System the Conptroller of the Currency, the Federal Deposit

I nsurance Corporation or other applicable regulatory authority
and in the case of [title insurance and] trust conpanies which
do not file such Reports of Condition, book values and the
deduction for United States obligations for each year shall be
determ ned by generally accepted accounting principles as of the
end of each cal endar quarter in the preceding cal endar year and
book val ues shall in all cases be averaged as cal cul ated by

aver agi ng book val ues as determ ned by such Reports of Condition
or as determ ned at the end of each cal endar quarter in the case
of [title insurance and] trust conpani es which do not file such
Reports of Condition. For the purposes of this article, United
States obligations shall be obligations comng within the scope
of 31 U S.C. 8 3124. For any year in which a bank or bank and
trust conpany does not file four quarterly Reports of Condition,
book val ues and deductions for United States obligations shal

be determ ned by addi ng together the book val ues and deducti ons

for United States obligations fromeach quarterly Reports of

19930S1190B1503 - 11 -
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Condition filed for such year and dividing the resulting suns by
t he nunber of such Reports of Condition. For any year in which a
[title insurance conmpany or] trust conmpany is not in existence
for the full year, book val ues and deductions for United States
obl i gations shall be determ ned by addi ng together the book
val ues and deductions for United States obligations as of the
end of each cal endar quarter in which the conpany was in
exi stence at the end of such cal endar quarter and dividing the
resulting sunms by the nunmber of such cal endar quarters. For
pur poses of this section, a partial year shall be treated as a
full year.

(c) For purposes of this section:

(1) a nere change in identity, formor place of organization
of one conmpany, however effected, shall be treated as if a
singl e conpany had been in existence prior to as well as after
such change; and

(2) the conbination of two or nore conpanies into one shal
be treated as if the constituent conpani es had been a single
conpany in existence prior to as well as after the conbi nation
and the book val ues and deductions for United States obligations
fromthe Reports of Condition or as determ ned by generally
accepted accounting principles as of the end or each cal endar
gquarter of the constituent conpanies shall be conbi ned. For
pur poses of the preceding sentence, a conbination shall include
any acquisition required to be accounted for by the surviving
conpany under the pooling of interest nethod in accordance with
general |y accepted accounting principles or a statutory nerger

or consolidati on.

19930S1190B1503 - 12 -
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arended—to—read:-

SECTION 7. THE HEADI NG OF ARTICLE VIII-A OF THE ACT, ADDED
JULY 1, 1989 (P.L.95, NO 21), IS AVENDED TO READ:

ARTI CLE VI'11-A
ALTERNATI VE [ TI TLE | NSURANCE AND]
TRUST COVPANI ES SHARES TAX
PART |
| MPOSI TI ON OF TAX

SECTI ON 8. SECTI ONS 801- A AND 802-A OF THE ACT, ADDED JULY
1, 1989 (P.L.95, NO 21), ARE AMENDED TO READ

Section 801-A. Inposition of Tax.--(a) Except as nodified
by subsection (b), [every conpany incorporated under the
provi sions of section 29 of the act of April 29, 1874 (P.L.73,
No. 32), known as the "Corporation Act of 1874," and its
suppl enents, or any other act of Assenbly heretofore or
hereafter approved, for the insurance of owners of real estate,
nort gages, and others interested in real estate, fromloss by
reason of defective titles, liens and encunbrances, and every
conpany entitled to benefits of, and] every conpany havi ng any
of the powers of, conpanies entitled to the benefits of the act
of June 27, 1895 (P.L.399, No.286), entitled "An act conferring
upon certain fidelity, insurance, safety deposit, trust and
savi ngs conpani es the powers and privil eges of conpanies
i ncor porated under the provisions of section twenty-nine of an
act, entitled 'An act to provide for the incorporation and
regul ation of certain corporations,' approved April 29, 1874,
and of the supplenments thereto,” approved June 27, 1895,
commonly known as [title insurance or] trust conpanies, and
every conpany organi zed as a bank and trust conmpany or as a

trust conpany under any act of Assenbly heretofore or hereafter

19930S1190B1503 - 13 -
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approved, except any such conpanies, all of the shares of

capital stock of which (other than shares necessary to qualify
directors) are owned by a conpany which is liable to pay to the
Commonweal th a tax on shares, shall, on or before April 15 in
each and every year, nmake to the Departnment of Revenue a report
inwiting setting forth the full nunber of shares of the

capi tal stock subscribed for or issued by such conpany, and the
val ue thereof as of January 1 preceding, which shall be
ascertained as hereinafter provided. It shall be the duty of the
Depart ment of Revenue, to assess such shares for taxation at the
rate specified by subsection (c) upon each dollar of the val ue

t hereof, the value of each share of stock to be ascertai ned and
fi xed by addi ng together the anount of capital stock paid in,
the surplus, the undivided profits and the unearned prem um
reserve, and dividing this anmount by the nunber of shares.

It shall be the duty of every such conpany, at the tine of
maki ng every report required by this section, to conpute the tax
and to pay the anpbunt of said tax to the State Treasurer,

t hrough the Departnent of Revenue, either fromits general fund,
or fromthe amount of said tax collected fromits sharehol ders:
Provi ded, That every such conpany shall, at the tinme of making
its report for each cal endar year, conpute the tax and pay to
the State Treasurer, through the Departnent of Revenue, either
fromits general fund, or fromthe anmount of said tax collected
fromits sharehol ders, not |ess than eighty per cent of the tax
due shall be paid at the tine when the report herein required
for the year next succeeding is nade: Provided, That upon the
paynent of the tax fixed by this act into the State Treasury,

t hrough the Departnent of Revenue, the shares and so nmuch of the

capital stock, surplus, profits and deposits of such conpany as

19930S1190B1503 - 14 -
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shall not be invested in real estate, shall be exenpt from al
ot her taxation under the aws of this Commonweal th. The
procedure, in case the Departnent of Revenue be not satisfied
with the report made by any [title insurance or] trust conpany,
and the penalties for failing to make such report and pay the
tax, shall be as provided by |aw.

(b) Every conpany subject to tax under this article shall,
wi thin one hundred twenty days of the date this article becones
effective:

(1) Make a report for the cal endar year to which this
article first applies and pay such tax as may be due in
accordance with this section.

(2) Make a report for the second cal endar year to which this
article applies and pay such tax as nay be due in accordance
with this section.

(c) The rate of tax inposed under this article for the first
cal endar year to which this article applies and the succeedi ng
two cal endar years shall be 3.85 per cent. The rate of tax
i nposed under this article for each cal endar year thereafter
shall be 1.075 per cent.

Section 802-A. Ascertai nnent of Val ue; Exclusion of United
States oligations.--The value of shares shall be ascertained
and fixed pursuant to section 801-A by addi ng together the book
val ue of capital stock paid in, the book val ue of the surplus,

t he book val ue of undivided profits and the book val ue of the
unearned premumreserve with a deduction fromthe total thereof
of an anmpbunt equal to the sanme percentage of such total as the
book val ue of obligations of the United States bears to the book
val ue of the total assets. For purposes of this section, in the

case of banks and bank and trust conpani es, book val ues shall be

19930S1190B1503 - 15 -
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determ ned by the Reports of Condition made in each cal endar
guarter in the preceding cal endar year in accordance with the
requi renents of the Board of Governors of the Federal Reserve
System the Conptroller of the Currency, the Federal Deposit

I nsurance Corporation or other applicable regulatory authority
and in the case of [title insurance and] trust conpanies which
do not file such Reports of Condition, book val ues shall be
determ ned by generally accepted accounting principles as of the
end of each cal endar quarter in the preceding cal endar year and
book val ues shall in all cases be averaged as cal cul ated by

aver agi ng book val ues as determ ned by such Reports of Condition
or as determ ned at the end of each cal endar quarter in the case
of [title insurance and] trust conpani es which do not file such
Reports of Condition. For the purposes of this article, United
States obligations shall be obligations comng within the scope
of 31 U S.C. § 3124.

Section 9. The definition of "insurance conpany” in section
901 of the act, anmended Decenber 1, 1983 (P.L.228, No.66), is
amended to read:

Section 901. Definitions.--The followi ng terns, when used in
this act, shall have the neaning ascribed to themin this
section:

(1) "lnsurance conpany" neans every insurance conpany,
associ ation or exchange, incorporated or organi zed by or under
the aws of this Commonweal th, the United States, territories,
dependenci es, other states, or foreign governnents, and engaged
in transacting insurance business of any kind or classification
within this Coormonweal th, [except title insurance conpanies
subject to tax under Article VIII or XVI of this act, as the

case may be,] except purely nutual beneficial associations whose

19930S1190B1503 - 16 -
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funds for the benefit of menbers and famlies or heirs are nade
up entirely of the weekly, nonthly, quarterly, sem -annual or
annual contributions to their nmenbers and the accunul at ed

i nterest thereon and corporations organi zed under the act of
June 21, 1937 (P.L.1948), known as the "Nonprofit Hospital Plan
Act," and the act of June 27, 1939 (P.L.1125), known as the
“"Nonprofit Medical, Osteopathic, Dental and Podiatry Service

Corporation Act." The term "insurance conpany" shall include any

conpany i ncor porated under the forner provisions of section 29

of the act of April 29, 1874 (P.L.73, No.32), entitled "An act

to provide for the incorporati on and requl ati on of certain

cor porations."

* * %

SECTI ON 10. SECTION 1101(B) OF THE ACT, AMENDED JULY 13,
1987 (P.L.317, NO. 58), IS AMENDED TO READ

SECTI ON 1101. | MPCSITION OF TAX. --* * *

(B) ELECTRIC LI GHT, WATERPOAER AND HYDRO- ELECTRI C
UTI LI TI ES. - - EVERY ELECTRI C LI GHT COVPANY, WATERPOWNER COVPANY AND
HYDRO- ELECTRI C COMPANY NOW OR HEREAFTER | NCORPORATED OR
ORGANI ZED BY OR UNDER ANY LAW OF TH S COMMONVEALTH, OR NOW OR
HEREAFTER ORGANI ZED OR | NCORPORATED BY ANY OTHER STATE OR BY THE
UNI TED STATES OR ANY FORElI GN GOVERNMVENT AND DO NG BUSI NESS | N
TH' S COMWONVEALTH, AND EVERY LI M TED PARTNERSHI P, ASSQOCI ATl ON
JA NT- STOCK ASSQOCI ATI QN, COPARTNERSHI P, PERSON OR PERSONS,
ENGAGED | N ELECTRI C LI GHT AND POVNER BUSI NESS, WATERPOWER
BUSI NESS AND HYDRO- ELECTRI C BUSI NESS I N THI S COMWONWEALTH, SHALL
PAY TO THE STATE TREASURER, THROUGH THE DEPARTMENT OF REVENUE, A

TAX OF [ FORTY- FOUR] FORTY-FIVE M LLS WTH A SURTAX EQUAL TO FI VE
M LLS UPON EACH DOLLAR OF THE GROSS RECEI PTS OF THE CORPORATI ON,
COVPANY OR ASSCOCI ATI ON, LIM TED PARTNERSHI P, JO NT- STOCK

19930S1190B1503 - 17 -

<



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

ASSOCI ATI ON, COPARTNERSHI P, PERSON OR PERSONS, RECElI VED FROM

(1) THE SALES OF ELECTRI C ENERGY W THIN THI S STATE, EXCEPT
CROSS RECEI PTS DERI VED FROM THE SALES FOR RESALE OF ELECTRI C
ENERGY TO PERSONS, PARTNERSHI PS, ASSOCI ATI ONS, CORPORATI ONS OR
POLI TI CAL SUBDI VI SI ONS SUBJECT TO THE TAX | MPOSED BY THI S
SUBSECTI ON UPON GROSS RECEI PTS DERI VED FROM SUCH RESALE; AND

(2) THE SALES OF ELECTRI C ENERGY PRCDUCED | N PENNSYLVANI A
AND MADE QUTSI DE OF PENNSYLVANI A I N A STATE THAT HAS TAKEN
ACTI ON SI NCE DECEMBER 21, 1977 WH CH RESULTS I N H GHER COSTS FOR
ELECTRI C ENERGY PRODUCED | N THAT STATE AND SCLD | N PENNSYLVANI A
UNLESS THE ACTI ON THAT WAS TAKEN AFTER DECEMBER 21, 1977 IS
RESCI NDED ACCORDI NG TO THE FOLLOW NG APPORTI ONVENT FORMULA:
EXCEPT FOR CGROSS RECEI PTS DERI VED FROM SALES UNDER CLAUSE (1),
THE GROSS RECEI PTS FROM ALL SALES OF ELECTRICI TY OF THE PRODUCER
SHALL BE APPCORTI ONED TO THE COMMONVWEALTH OF PENNSYLVANI A BY THE
RATI O OF THE PRODUCER S OPERATI NG AND MAI NTENANCE EXPENSES | N
PENNSYLVANI A AND DEPRECI ATI ON ATTRI BUTABLE TO PROPERTY | N
PENNSYLVANI A TO THE PRODUCER S TOTAL OPERATI NG AND MAI NTENANCE
EXPENSES AND DEPRECI ATI ON.

* x *

SECTI ON 11. THE AUTOVATI C ADJUSTMENT OF RATES PROVI DED FOR
IN 66 PA.C.S. 8 1307 SHALL NOT | NCLUDE NOR APPLY TO THE GROCSS
RECEI PTS TAXES PAI D UNDER SECTI ON 1101(B) OF THE ACT. HOWAEVER,
TH S EXCLUSI ON SHALL NOT APPLY | F THE GROSS RECEI PTS TAX PAI D
UNDER SECTI ON 1101(B) OF THE ACT IS SUBSEQUENTLY CHANGED BY THE
CENERAL ASSEMBLY.

Section 46 12. The awendrents—affeecting AVENDMVENT OF <—
Articles VIIl, VIII-A and | X OF THE ACT shall apply to the tax <—

years beginning on or after January 1, 1994.

Secti on 33— Fhe provisions 13. THE AVENDMENT of sections <—

19930S1190B1503 - 18 -



1 401, 402, 601 and 1101 of the act shal

be retroactive to the

2 tax years beginning on or after January 1, 1993.

3 Section 22 14. This act shall take effect imediately.
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