PRI OR PRI NTER S NCS. 1075, 1979, 2074

HOUSE AMENDED

PRINTER S N0 2480

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 972 5

| NTRODUCED BY BRI GHTBI LL, MJSTO, STEWART, SHAFFER, BELAN,

ROBBI NS, FI SHER, JUBELI RER, LOEPER, MELLOW LI NCOLN, FUMO,
BELL, HELFRI CK, STAPLETON, RHOADES, JONES, CGREENLEAF, PECORA,
HOLL, SCHWARTZ, PETERSON, DAW DA, ARMSTRONG, FATTAH, MADI GAN,
LEWS, MOAERY, SCANLON, PUNT, W LLIAMS, SALVATORE, SHUMAKER,
LAVALLE, WVENCER, CORMAN, LEMMOND, STQUT, O PAKE, BAKER,

REI BMAN, PORTERFI ELD, AFFLERBACH, BODACK, BORTNER AND
STINSON, APRIL 22, 1993

AS

REPORTED FROM COVM TTEE ON CONSERVATI ON, HOUSE OF
REPRESENTATI VES, AS AMENDED, OCTOBER 5, 1994
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ENVI RONVENTAL QUALI TY BQOARD.
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1 SECTION 1704. EFFECTI VE DATE
2 The General Assenbly of the Conmonweal th of Pennsyl vani a
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18 Seetion—1108—FEfective—date-

19 Fhts—act—shatt—takeetfeect+n60-—days—

20 CHAPTER 1 <—
21 CENERAL PROVI SI ONS

22 SECTION 101. SHORT TI TLE.

23 TH S ACT SHALL BE KNOWN AND MAY BE Cl TED AS THE | NDUSTRI AL
24 S| TES REMEDI ATI ON AND REUSE ACT.

25 SECTION 102. FI NDI NGS AND DECLARATI ON OF POLI CY

26 (A) LEG SLATI VE FI NDI NGS. - - THE GENERAL ASSEMBLY FI NDS AS
27 FOLLONS

28 (1) THE C TIZENS OF TH S COWONWEALTH HAVE A RI GHT TO
29 PURE WATER AND A HEALTHY ENVI RONMENT, AS ESTABLI SHED | N

30 SECTION 27 OF ARTICLE | OF THE CONSTI TUTI ON OF PENNSYLVANI A,
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1 AND THE GENERAL ASSEMBLY HAS A RESPONS| Bl LI TY TO ENSURE

2 PROTECTI ON OF THAT RI GHT.

3 (2) THE CLEANUP OF REGULATED SUBSTANCES IN THI' S

4 COMWONVEALTH |'S A MATTER OF SI GNI FI CANT PUBLI C PCLI CY W TH
5 SERI QUS ECONOM C AND ENVI RONVENTAL CONSEQUENCES.

6 (3) | NDUSTRI AL AND COWMERCI AL ACTI VI TI ES HAVE BEEN

7 CONDUCTED | N MANY AREAS OF THI S COVMONWEALTH FOR MANY YEARS
8 (4) MANY SI TES SUFFER FROM CONTAM NATI ON WHI CH OCCURRED
9 PRI OR TO ADOPTI ON OF MODERN ENVI RONMVENTAL LAWS.

10 (5) THE DI FFI CULTY OF REMEDI ATI NG SUCH SI TES TO MEET
11 PRESENTLY APPL| CABLE ENVI RONMENTAL STANDARDS DI SCOURAGES

12 THEI R FULL ECONOM C USE

13 (6) THE REUSE OF THESE SITES | S AN | MPORTANT COVPONENT
14 OF A SOUND LAND USE POLICY THAT WLL HELP PREVENT THE

15 NEEDLESS DEVELOPMENT OF PRI ME FARMLAND, OPEN SPACE AND

16 NATURAL AREAS

17 (7) TH' S COWONWEALTH SHOULD | DENTI FY SPECI AL REMEDI AL
18 REQUI REMENTS TO FACI LI TATE CLEANUP OF THESE SI TES AND

19 ENCOURAGE THE RETURN OF SUCH SI TES TO THEI R FULL AND
20 PRODUCTI VE USE
21 (8) CLEANUPS VWHICH WLL LIMT FUTURE USES CF SITES
22 SHOULD BE REVI EVED BY AFFECTED LOCAL | NTERESTS.
23 (B) DECLARATI ON OF PURPCSE. - - THE GENERAL ASSEMBLY DECLARES
24 THE FOLLOW NG TO BE THE PURPOSES OF THI S ACT:
25 (1) TO PROTECT THE PUBLI C HEALTH, SAFETY AND VELFARE AND
26 THE ENVI RONMENT, | NCLUDI NG NATURAL RESOURCES OF THI S
27 COMWONVEALTH, FROM THE SHORT- TERM AND LONG- TERM EFFECTS OF
28 THE RELEASE OF REGULATED SUBSTANCES.
29 (2) TO | MPLEMENT SECTION 27 OF ARTICLE | OF THE
30 CONSTI TUTI ON OF PENNSYLVANI A.
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(3) TO ENCOURACGE THE REUSE OF PREVI QUSLY CONTAM NATED
DEVELOPED SI TES.

(4) TO AUTHORI ZE PROVPT DEVELOPMENT OF CGENERI C SO L
CLEANUP STANDARDS BASED UPON LI M TED EXPOSURE TO REGULATED
SUBSTANCES CONS| STENT W TH FUTURE USES OF THE SI TE.

(5) TO AUTHORI ZE THE DEPARTMENT OF ENVI RONMENTAL
RESOURCES TO PUBLI SH THE NECESSARY GUI DANCE TO CARRY OQUT THE
PURPOSES OF THI S ACT.

SECTI ON 103. DEFI NI TI ONS.

THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S ACT SHALL
HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE
CONTEXT CLEARLY | NDI CATES OTHERW SE:

"AREA OF PERVASI VE GROUNDWATER CONTAM NATI ON. " AN AREA WHERE
HYDROLOG CALLY CONNECTED GROUNDWATER BENEATH BOTH A SI TE
PROPOSED FOR A VOLUNTARY RESPONSE ACTI ON AND CONTI GUOUS OR
NEARBY PROPERTI ES CONTAINS ONE OR MORE REGULATED SUBSTANCES AT
LEVELS GREATER THAN BACKGROUND AND WHERE AT LEAST ONE SOURCE OF
THE ELEVATED LEVELS |'S NOT LOCATED ON THE SI TE PROPCSED FOR THE
VOLUNTARY RESPONSE ACTI ON.

"BACKGROUND. "  CONCENTRATI ON OF A REGULATED SUBSTANCE NOT
NATURALLY OCCURRI NG, BACKGROUND SHALL BE ANY CONCENTRATI ON BELOW
THE M NI MUM LEVEL VH CH CAN BE DETECTED W TH RELI ABI LI TY. FOR
REGULATED SUBSTANCES NATURALLY OCCURRI NG BACKGROUND SHALL BE
THE M NI MUM LEVEL VH CH CAN BE QUANTI FI ED W TH RELI ABI LI TY OR
THE ACTUAL VALUE, VH CHEVER | S H GHER

"BOARD. " THE ENVI RONVENTAL QUALI TY BQOARD.

"CARCI NOGEN. " A SUBSTANCE KNOWN OR SUSPECTED TO BE CAPABLE
OF I NDUCI NG A CANCER RESPONSE, | NCLUDI NG, BUT NOT LIM TED TG,
CLASS A AND CLASS B CARCI NOGENS AS SPECI FIED IN THE U. S.

ENVI RONVENTAL PROTECTI ON AGENCY' S | NTEGRATED RI SK | NFORVATI ON

19930S0972B2480 - 51 -
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SYSTEM (IRI'S) OR I TS SUCCESSOR.

"CLEANUP STANDARD. "  CONCENTRATI ON OF A REGULATED SUBSTANCE,
EXPRESSED AS A NUMERI CAL VALUE, VH CH SATI SFI ES ONE OR MCORE
REQUI REMENTS OF SECTION 702, 703 OR 704.

"DEPARTMENT. "  THE DEPARTMENT OF ENVI RONMENTAL RESOURCES OF
THE COVMONWEALTH.

"ECOSYSTEM " A COMMUNI TY OF PLANTS, AN MALS AND M CROBES,

I TS PHYSI CAL ENVI RONVENT AND THEI R | NTERACTI ONS AND
| NTERRELATI ONSHI PS.

"EMERGENCY MEASURES. " RESPONSE ACTI ONS TAKEN I N A TI MELY
MANNER TO ABATE | MM NENT AND SUBSTANTI AL THREATS TO HUVAN HEALTH
AND SAFETY AND THE ENVI RONVENT.

"ENG NEERED CONTRCOLS." RESPONSE ACTI ONS WH CH GENERALLY RELY
UPON PHYSI CAL MEASURES TO CONTAI N OR CONTROL THE M GRATION OF
REGULATED SUBSTANCES THROUGH THE ENVI RONVENT OR TO ELI M NATE OR
PREVENT EXPOSURE TO REGULATED SUBSTANCES. THESE | NCLUDE, BUT ARE
NOT LIMTED TGO SLURRY WALLS, LINER SYSTEMS, CAPS, LEACHATE
COLLECTI ON SYSTEMS AND GROUNDWATER RECOVERY TRENCHES, FENCES OR
OTHER SECURI TY MEASURES USED TO PREVENT EXPOSURE TO REGULATED
SUBSTANCES.

"FUND. " THE ENVI RONMENTAL RESPONSE LOAN FUND ESTABLI SHED
UNDER CHAPTER 15.

"GENERI C CLEANUP STANDARDS. " CLEANUP STANDARDS ESTABLI SHED
UNDER CHAPTER 11 THAT MAY BE USED I N A VOLUNTARY RESPONSE ACTI ON
IN TH S COMVONVEALTH.

"GROUNDWATER. " WATER BENEATH THE SURFACE OF THE GROUND THAT
EXISTS N A ZONE OF SATURATI ON. THE TERM DOES NOT | NCLUDE WATER
TRAPPED WTHIN AN O L OR GAS POCOL VWH CH HAS NO POTENTI AL
DRI NKI NG WATER VALUE OR WATER VWH CH HAS A NATURAL CONCENTRATI ON
OF TOTAL DI SSCLVED SOLI DS GREATER THAN 10, 000 M LLI GRAM5S PER

19930S0972B2480 - 52 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

LI TER.

"HAZARD | NDEX. " AN | NDEX VWH CH ESTABLI SHES THE SYSTEM C RI SK
OR TOXICI TY OF ONE, OR ANY COMBI NATI ON OF MORE THAN ONE,
REGULATED SUBSTANCES. THE HAZARD | NDEX | S EQUAL TO THE SUM OF
THE RATI OGS OF THE EXPOSURE TO EACH SUBSTANCE TO THE REFERENCE
DOSE FOR THAT SUBSTANCE.

"Hl STORI C GROUNDWATER OR SO L CONTAM NATI ON. " THE PRESENCE
OF REGULATED SUBSTANCES | N GROUNDWATER OR SO L AT CONCENTRATI ONS
GREATER THAN BACKGROUND CAUSED SOLELY BY ONE OR MORE RELEASES
VWH CH I NI TI ALLY OCCURRED PRI OR TO JANUARY 1, 1986.

"I NDUSTRI AL ACTIVITIES." MANUFACTURI NG OR PROCESSI NG OF
MATERI ALS, MARI NE TERM NAL AND TRANSPORTATI ON AREAS AND
FACI LI TI ES, FABRI CATI ON, ASSEMBLY, TREATMENT OR DI STRI BUTI ON OF
MANUFACTURED PRODUCTS OR STORAGE OF MANUFACTURED MATERI ALS.

"I NSTI TUTI ONAL CONTROLS. " RESPONSE ACTI ONS DI RECTED
EXCLUSI VELY TOWARD | SOLATI NG ACTUAL OR POTENTI ALLY EXPQGSED
RECEPTORS FROM REGULATED SUBSTANCES I N SO L, GROUNDWATER OR
SEDI MENT. THESE | NCLUDE, BUT ARE NOT LIM TED TO RELOCATI ON OF
RESI DENTS, BUSI NESSES OR COVMUNI TY FACI LI TI ES, PROVI SI ON OF
ALTERNATI VE WATER SUPPLI ES OR RESTRI CTI ONS ON FUTURE USE OF THE
SI TE.

"LIMTED ACCESS USE." USE OF PROPERTY AFTER COVPLETI ON OF A
VOLUNTARY RESPONSE FOR:

(1) THOSE | NDUSTRI AL ACTI VI TI ES DESI GNATED BY THE BQARD

VWH CH PREVENT ACCESS BY THE PUBLI C TO AREAS WHERE REGULATED

SUBSTANCES MAY BE PRESENT IN THE SO L AND FOR VWH CH CLEANUP

STANDARDS MEETI NG THE REQUI REMENTS OF THI S ACT CAN BE

DEVELOPED BASED UPON SOLELY OCCUPATI ONAL EXPOSURE ASSUMPTI ONS

CONS| STENT W TH SUCH USE.

(2) SUCH OTHER PROPERTY USES DESI GNATED BY THE BQARD
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VWH CH LIMT THE PUBLI C FROM ACCESS TO AREAS WHERE REGULATED
SUBSTANCE MAY BE PRESENT IN THE SO L AND FOR WH CH CLEANUP
STANDARDS MEETI NG THE REQUI REMENTS OF THI S ACT CAN BE
DEVELOPED BASED UPON PUBLI C AND OCCUPATI ONAL EXPOSURE
ASSUMPTI ONS CONSI STENT W TH SUCH USES.

"LOCAL AGENCY." THE LOCAL OR COUNTY GOVERNVENTAL AGENCY
HAVI NG JURI SDI CTI ON OVER LAND USE DECI SI ONS.

"NONTHRESHOLD EFFECT." AN ADVERSE | MPACT, | NCLUDI NG CANCER,
FOR WHI CH NO EXPOSURE GREATER THAN ZERO ASSURES PROTECTI ON TO
THE EXPCSED | NDI VI DUAL. THE TERM | NCLUDES ADVERSE | MPACTS FROM
REGULATED SUBSTANCES FOR VWH CH THERE IS NO REFERENCE DCSE OR
CANCER POTENCY SLOPE FACTOR.

"PERSON. " AN I NDI VI DUAL, FIRM CORPORATI ON, ASSCCI ATI ON,
PARTNERSHI P, CONSORTI UM JO NT VENTURE, COWMERCI AL ENTI TY,
AUTHORI TY, NONPRCFI T CORPCORATI ON, | NTERSTATE BODY OR OTHER LEGAL
ENTITY WH CH I S RECOGNI ZED BY LAW AS THE SUBJECT OF RI GHTS AND
DUTI ES. THE TERM | NCLUDES THE FEDERAL GOVERNVENT, STATE
GOVERNMENT, PCLI TI CAL SUBDI VI SI ONS AND COVMONWEALTH
I NSTRUMENTALI TI ES.

"REGULATED SUBSTANCES. " HAZARDOUS SUBSTANCES REGULATED UNDER
THE ACT OF OCTOBER 18, 1988 (P.L.756, NO 108), KNOMW AS THE
HAZARDOUS SI TES CLEANUP ACT, REGULATED SUBSTANCES UNDER THE ACT
OF JULY 6, 1989 (P.L.169, NO 32), KNOAN AS THE STORACE TANK AND
SPI LL PREVENTI ON ACT, AND SUBSTANCES COVERED BY THE ACT OF JUNE
22, 1937 (P.L.1987, NO 394), KNOMWN AS THE CLEAN STREAMS LAW THE
STORAGE TANK AND SPI LL PREVENTI ON ACT, THE ACT OF JANUARY 8,
1960 (1959 P.L.2119, NO 787), KNOMWN AS THE Al R POLLUTI ON CONTROL
ACT, THE ACT OF JULY 7, 1980 (P.L.380, NO 97), KNOMW AS THE
SOLI D WASTE MANAGEMENT ACT, AND THE ACT OF JULY 13, 1988
(P.L.525, NO 93), REFERRED TO AS THE | NFECTI QUS AND
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CHEMOTHERAPEUTI C WASTE LAW

"RELEASE. " SPI LLI NG LEAKING PUMPI NG POURI NG EM TTI NG
EMPTYI NG DI SCHARG NG, | NJECTI NG, ESCAPI NG LEACH NG DUMPI NG,
PLACI NG OR DI SPCSAL OF ANY REGULATED SUBSTANCES | NTO THE
ENVI RONVENT. THE TERM | NCLUDES THE ABANDONVENT COR DI SCARDI NG OF
BARRELS, CONTAI NERS, VESSELS OR OTHER RECEPTACLES CONTAI NI NG OR
VWH CH PREVI OQUSLY CONTAI NED A REGULATED SUBSTANCE; THE M GRATI ON
OF LANDFI LL GAS FROM A WASTE MANAGEMENT AREA | N A MANNER OR
DI RECTI ON CAUSI NG A POTENTI AL HAZARD TO HUVAN HEALTH AND SAFETY
OR THE ENVI RONMENT; AND THE M GRATI ON OF REGULATED SUBSTANCE
FROM SO L TO GROUNDWATER AND SURFACE WATER.

"REMOVAL. "  TRANSPORTI NG OF REGULATED SUBSTANCES OFFSI TE FOR
THE PURPOSES OF TREATMENT OR DI SPOSAL.

"RESPONSE ACTI ON." AN ACTI ON TAKEN TO CLEAN UP, M Tl GATE,
REMEDI ATE, CORRECT, CONTAIN, CONTRCL, ABATE, M NIMZE, ELIM NATE
OR PREVENT A RELEASE OR THREAT OF A RELEASE OR EXPOSURE TO A
REGULATED SUBSTANCE | NTO THE ENVI RONMENT | N ORDER TO PROTECT THE
PRESENT OR FUTURE PUBLI C HEALTH, SAFETY AND WELFARE AND THE
ENVI RONVENT.

"RESPONS|I BLE PERSON. "  TH' S TERM SHALL HAVE THE SAME MEANI NG
AS GVEN TOIT IN THE ACT OF OCCTOBER 18, 1988 (P.L.756, NO 108),
KNOWN AS THE HAZARDOUS SI TES CLEANUP ACT, AND SHALL | NCLUDE
PERSONS SUBJECT TO ENFORCEMENT ACTI ONS FOR SUBSTANCES COVERED BY
THE ACT OF JUNE 22, 1937 (P.L.1987, NO 394), KNOMW AS THE CLEAN
STREAMS LAW THE ACT OF JULY 6, 1989 (P.L.169, NO 32), KNOMW AS
THE STORAGE TANK AND SPI LL PREVENTI ON ACT, THE ACT OF JANUARY 8,
1960 (1959 P.L.2119, NO 787), KNOMWN AS THE Al R POLLUTI ON CONTROL
ACT, THE ACT OF JULY 7, 1980 (P.L.380, NO 97), KNOMW AS THE
SOLI D WASTE MANAGEMENT ACT, AND THE ACT OF JULY 13, 1988
(P.L.525, NO 93), REFERRED TO AS THE | NFECTI QUS AND
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CHEMOTHERAPEUTI C WASTE LAW

"SECRETARY." THE SECRETARY OF ENVI RONMENTAL RESOURCES OF THE
COMVONVEAL TH.

“SEDI MENT. " SOLI D MATERI AL VWHI CH | S ASSOCI ATED W TH A
DRAI NAGE AREA, SWALE, CHANNEL OR STREAM OR OTHER AQUATI C REG ME
AND IS OR HAS BEEN TRANSPORTED BY, SUSPENDED | N, OR DEPCSI TED BY
WATER AND VH CH FORMS OR FORMED ON THE EARTH S SURFACE I N A
LOOSE, UNCONSOLI DATED FORM SUCH AS SAND, GRAVEL, SILT AND MJD.

"SITE." THE AREA OF THE RELEASE OF THE REGULATED SUBSTANCE
AND ALL LOCATIONS I N CLGSE PROXI M TY NECESSARY FOR THE
| MPLEMENTATI ON OF VOLUNTARY RESPONSE ACTI ONS.

"SAL." SOLI D FRAGVENTAL MATERI AL, OR A MASS OF SUCH
MATERI AL, ElI THER | NORGANI C OR ORGANI C, THAT ORI G NATES FROM
VWEATHERI NG OF ROCKS AND ORGANI C MATERI ALS AND IS LOCATED OVER
BEDROCK.

"THRESHOLD EFFECT." AN ADVERSE | MPACT THAT OCCURS I N THE
EXPOSED | NDI VI DUAL ONLY AFTER THE | NDI VI DUAL' S PROTECTI VE
MECHANI SMS ARE OVERCOME. THE TERM | NCLUDES MOST SYSTEM C EFFECTS
AND DEVELOPMENTAL TOXI CI TY, | NCLUDI NG Bl RTH DEFECTS.

"TREATMENT. " AN I N SI TU OR EXTRACTI VE METHOD, TECHNI QUE OR
PROCESS, WHI CH IS DESI GNED TO CHANGE THE PHYSI CAL, CHEM CAL OR
Bl OLOGd CAL CHARACTER OR COWPGCSI TI ON OF A REGULATED SUBSTANCE AND
VWH CH RESULTS I N THE REDUCTI ON | N CONCENTRATI ON, TOXI CI TY,

MOBI LI TY OR VOLUME OF REGULATED SUBSTANCES I N SO L, GROUNDWATER
OR SEDI MENT.

"TREATMENT OR REMOVAL." TREATMENT OR REMOVAL OR BOTH.

"VOLUNTARY RESPONSE ACTION." A RESPONSE ACTION VHICH | S
COMVENCED PRI CR TO | NI TI ATI ON OF AN ENFORCEMENT ACTI ON BY THE
DEPARTMENT OF ENVI RONMENTAL RESOURCES OR WVHICH | S AGREED TO IN A
LEGALLY BI NDI NG DOCUMENT EXECUTED NO LATER THAN 120 DAYS AFTER
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THE | NI TI ATI ON OF AN ENFORCEMENT ACTI ON BY THE DEPARTMENT. FOR
PURPOSES OF THI S DEFI NI TI ON, A RESPONSE ACTI ON SHALL BE

CONS| DERED COMVENCED | F SUBSTANTI AL AND LEGALLY BI NDI NG

COW TMENTS FOR THE CONDUCT OF A RESPONSE ACTI ON SATI SFYI NG THE
REQUI REMENTS OF THI S ACT HAVE BEEN MADE. FOR PURPOSES OF THI S
DEFI NI TION, I NITIATION OF AN ENFORCEMENT ACTI ON SHALL MEAN THE
| SSUANCE OF AN ADM NI STRATI VE ORDER OR THE | NI TI ATI ON OF ANY
PROCEEDI NG I N A COURT OF RECORD BY THE DEPARTMENT OF

© o0 N oo o A~ wWw N P

ENVI RONVENTAL RESOURCES OR SI TE CHARACTERI ZATI ON OR RESPONSE

=Y
o

ACTI ON OR THE | SSUANCE OF PRELI STI NG NOTI FI CATI ONS PURSUANT TO

=
=

SECTI ON 502 OF THE ACT OF OCTOBER 18, 1988 (P.L.756, NO 108),

=
N

KNOWN AS THE HAZARDOUS SI TES CLEANUP ACT.

=
w

SECTI ON 104. SCOPE.

H
o

THE REQUI REMENTS FOR REGULATED SUBSTANCES ESTABLI SHED

=Y
(63}

PURSUANT TO THI S ACT SHALL BE APPLI CABLE VWHENEVER A VOLUNTARY

=Y
(e}

RESPONSE ACTI ON | S CONDUCTED UNDER THE ACT OF OCTOBER 18, 1988

=
\l

(P.L.756, NO 108), KNOMN AS THE HAZARDOUS S| TES CLEANUP ACT, THE

=Y
oo

ACT OF JUNE 22, 1937 (P.L.1987, NO 394), KNOM AS THE CLEAN

=
O

STREAMS LAW THE ACT OF JULY 6, 1989 (P.L.169, NO 32), KNOMW AS

N
o

THE STORAGE TANK AND SPI LL PREVENTI ON ACT, THE ACT OF JANUARY 8,

N
=

1960 (1959 P.L.2119, NO 787), KNOMW AS THE Al R POLLUTI ON CONTRCL

N
N

ACT, THE ACT OF JULY 7, 1980 (P.L.380, NO 97), KNOW AS THE

N
w

SOLI D WASTE MANAGEMENT ACT, AND THE ACT OF JULY 13, 1988

N
~

(P.L.525, NO 93), REFERRED TO AS THE | NFECTI QUS AND

N
(63}

CHEMOTHERAPEUTI C WASTE LAW

N
(e}

CHAPTER 3

N
~

DEPARTMENT POWNERS AND DUTI ES

N
oo

SECTI ON 301. POWNERS AND DUTI ES OF DEPARTMENT.

N
(o]

THE DEPARTMENT SHALL HAVE THE POANER AND | TS DUTI ES SHALL BE
30 TO
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(1) APPO NT OR UTILIZE SUCH ADVI SORY COW TTEES AS THE

SECRETARY DEEMS NECESSARY AND PROPER TO ASSI ST THE DEPARTMENT

I'N CARRYI NG QUT TH S ACT. THE SECRETARY | S AUTHORI ZED TO PAY

REASONABLE AND NECESSARY EXPENSES | NCURRED BY THE MEMBERS OF

THE ADVI SOCRY COW TTEES | N CARRYI NG QUT THEI R FUNCTI ONS.

(2) COOPERATE W TH APPROPRI ATE FEDERAL, STATE,
| NTERSTATE AND LOCAL GOVERNMENT AGENCI ES I N CARRYI NG QUT | TS
DUTI ES UNDER THI S ACT.

(3) [INITIATE, CONDUCT AND SUPPORT RESEARCH,

DEMONSTRATI ON PROJECTS AND | NVESTI GATI ONS AND COORDI NATE ALL

STATE AGENCY RESEARCH PROGRAMS PERTAI NI NG TO TECHNOLOG ES

THAT CAN BE USED IN THE CLEANUP OF REGULATED SUBSTANCE

RELEASES.

(4) WAIVE STATE PERM TTI NG AND OR OTHER APPLI CABLE

REQUI REMENTS.

(5) DO ANY AND ALL OTHER ACTS AND THI NGS NOT

I NCONSI STENT W TH ANY PROVI SION OF THIS ACT WHICH I T MAY DEEM

NECESSARY OR PROPER FOR THE EFFECTI VE | MPLEMENTATI ON OF THI S

ACT.

SECTI ON 302. POWNERS AND DUTI ES OF BOARD.

THE BOARD HAS THE POVNER AND DUTY TO PROMULGATE REGULATI ONS OF
THE DEPARTMENT TO ACCOWPLI SH THE PURPOSES AND TO CARRY QUT THE
PROVI SIONS OF THI' S ACT, | NCLUDI NG BUT NOT LIMTED TG
REGULATI ONS RELATI NG TO GENERI C SO L CLEANUP STANDARDS,

CRI TERI A, METHODOLOd ES AND FACTORS FOR THE CALCULATI ON OF SO L,
GROUNDWATER OR SEDI MENT CLEANUP STANDARDS FOR A SPECI FI C
VOLUNTARY RESPONSE ACTI ON, THE DESI GNATI ON OF LI M TED ACCESS
USES, THE USE OF AN ALTERNATE METHODOLOGY FOR DETERM NI NG

EQUI VALENT PROTECTI VE LEVELS FOR REGULATED SUBSTANCES HAVI NG
THRESHOLD EFFECTS OR OTHER APPROPRI ATE REQUI REMENTS FOR

19930S0972B2480 - 58 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

VOLUNTARY RESPONSE ACTI ONS.
CHAPTER 5
ELI G BI LI TY FOR SPECI AL RESPONSE ACTI ON
REQUI REMENTS
SECTI ON 501. GENERAL PROVI S| ONS.

VOLUNTARY RESPONSE ACTI ONS ARE ELI G BLE FOR THE SPECI AL
RESPONSE ACTI ON REQUI REMENTS OF CHAPTER 7 ONLY | F BOTH OF THE
FOLLOW NG REQUI REMENTS ARE MET:

(1) THE SITE EI THER
(1) IS, INWOLE OR IN PART, ON A PROPERTY WH CH HAD
I NDUSTRI AL ACTI VI TI ES CONDUCTED ON I T PRI OR TO JANUARY 1,
1986;
(1) IS TN AN AREA OF PERVASI VE GROUNDWATER
CONTAM NATI ON; OR
(1'1'1) CONTAINS H STORI C GROUNDWATER CR SO L
CONTAM NATI ON.
(2) FOLLOW NG COVPLETI ON OF THE VOLUNTARY RESPONSE
ACTION, THIS SITE IS UTILI ZED FOR A LI M TED ACCESS USE.
SECTI ON 502. DI SPUTES REGARDI NG ELI G BI LI TY.

I N ANY DI SPUTE REGARDI NG ELI G BI LI TY FOR SPECI AL RESPONSE
ACTI ON REQUI REMENTS, THE PERSON CONDUCTI NG OR PROPGCSI NG TO
CONDUCT A VOLUNTARY RESPONSE ACTI ON SHALL HAVE THE BURDEN OF
DEMONSTRATI NG THAT THE REQUI REMENTS OF THI S CHAPTER HAVE BEEN
VET.

CHAPTER 7
SPECI AL VOLUNTARY RESPONSE ACTI ON
REQUI REMENTS
SECTI ON 701. VOLUNTARY RESPONSE ACTI ON REQUI REMENTS.

(A) CENERAL RULE. - - VOLUNTARY RESPONSE ACTI ONS SHALL:

(1) COWPLY W TH THE REQUI REMENTS FOR SO LS CONTAM NATED

19930S0972B2480 - 59 -



1 W TH REGULATED SUBSTANCES AS DESCRI BED | N SECTI ON 702.
2 (2) COVPLY W TH THE REQUI REVMENTS FOR GROUNDWATER

3 CONTAM NATED W TH REGULATED SUBSTANCES AS DESCRI BED | N

4 SECTI ON 703.

5 (3) COVPLY W TH THE REQUI REMENTS FOR SEDI MENT

6 CONTAM NATED W TH REGULATED SUBSTANCES AS DESCRI BED | N

7 SECTI ON 704.

8 (4) COVPLY W TH THE REQUI REMENTS OF SECTI ON 705 TO

9 PROTECT ECOSYSTEMS.

10 (5) COMPLY W TH ALL APPL| CABLE STANDARDS, REQUI REMENTS,
11 CRI TERI A OR LI M TATI ONS UNLESS WAl VED BY THE DEPARTMENT

12 PURSUANT TO SECTI ONS 706 AND 707.

13 (B) EMERGENCY MEASURES. --NOTHI NG IN THI'S ACT SHALL PREVENT
14 THE USE OF EMERGENCY MEASURES IN A TI MELY MANNER TO ABATE

15 1 MM NENT AND SUBSTANTI AL THREATS TO HUMAN HEALTH AND SAFETY AND
16 THE ENVI RONMVENT, NOR AFFECT EXI STI NG OBLI GATI ONS UNDER OTHER

17 LAWS OR REGULATI ONS RELATI NG TO SUCH | MM NENT AND SUBSTANTI AL

18 THREATS. TO THE EXTENT PRACTI CABLE, SUCH MEASURES SHOULD BE

19 SELECTED TO ATTAI N THE REQUI REMENTS ESTABLI SHED | N SUBSECTI ON

20 (A).

21 SECTION 702. REQUI REMENTS FOR SOl LS.

22 (A) GENERAL RULE. - - VOLUNTARY RESPONSE ACTI ONS FOR REGULATED
23 SUBSTANCES IN SO L SHALL:

24 (1) ENSURE THAT THE HAZARD | NDEX DOES NOT EXCEED A VALUE
25 OF 1.0 FOR REGULATED SUBSTANCES THAT AFFECT THE SAVE TARGET
26 ORGAN OR ACT BY THE SAME METHOD OF TOXI CI TY, OR AN EQUI VALENT
27 PROTECTI VE LEVEL WH CH |'S ESTABLI SHED BY AN ALTERNATE

28 METHODOLOGY FOR EVALUATI NG ADVERSE | MPACTS CAUSED BY

29 REGULATED SUBSTANCES THAT HAVE THRESHOLD EFFECTS AND WHI CH | S
30 ESTABLI SHED BY THE BOARD PURSUANT TO SECTI ON 302.
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1 (2) ENSURE THAT CUMULATI VE CARCI NOGENI C RI SK DOES NOT

2 EXCEED A ONE IN ONE M LLI ON EXCESS CANCER RI SK

3 (3) PREVENT ADVERSE | MPACTS TO HUVANS CAUSED BY

4 REGULATED SUBSTANCES VWH CH HAVE NONTHRESHOLD EFFECTS.

5 (4) PROTECT GROUNDWATER ON THE PROPERTY SO THAT THE

6 REQUI REMENTS OF SECTI ON 703 CAN BE MET AND MAI NTAI NED

7 (5) PREVENT PUBLI C NUI SANCES.

8 (B) BASIS FOR CLEANUP STANDARDS. - - CLEANUP STANDARDS V\HI CH

9 SATI SFY THE REQUI REMENTS OF SUBSECTI ON (A) SHALL BE BASED UPON
10 LIMTED ACCESS USE EXPOSURE ASSUMPTI ONS PROMULGATED PURSUANT TO
11 SECTI ON 1101.

12 (© RESPONSE ACTI ON REQUI REMENTS. - - RESPONSE ACTI ONS SHALL
13 MEET THE REQUI REMENTS OF SUBSECTI ON (A) THROUGH TREATMENT,

14 REMOVAL OR ENG NEERED CONTROLS, OR ANY COVBI NATI ON THERECF.

15 (D) ALTERNATI VE REQUI REMENTS. - - NOTW THSTANDI NG THE

16 PROVI SIONS OF SUBSECTI ON (C), VOLUNTARY RESPONSE ACTI ONS MAY

17 ALTERNATI VELY MEET THE REQUI REMENTS OF SUBSECTI ON (A)(2) BY

18 TREATMENT OR REMOVAL VH CH ENSURES THAT CUMULATI VE CARCI NOGENI C
19 RISK DOES NOT EXCEED ONE | N TEN THOUSAND AND VWH CH | S THEN

20 SUPPLEMENTED BY | NSTI TUTI ONAL OR ENG NEERED CONTROLS.

21 SECTION 703. REQUI REMENTS FOR GROUNDWATER

22 (A) CENERAL RULE. - - VOLUNTARY RESPONSE ACTI ONS FOR REGULATED
23 SUBSTANCES | N GROUNDWATER SHALL

24 (1) ENSURE THAT CONCENTRATI ONS OF REGULATED SUBSTANCES
25 I N GROUNDWATER AT THE PROPERTY BOUNDARY ARE NO GREATER THAN
26 THE REPRESENTATI VE CONCENTRATI ON OF REGULATED SUBSTANCES | N
27 GROUNDWATER | MVEDI ATELY UPGRADI ENT OF THE PROPERTY.

28 (2) PREVENT DEGRADATI ON TO El THER GROUNDWATER OR SURFACE
29 WATER USED FOR DRI NKI NG WATER SUPPLI ES OR DEGRADATI ON OF

30 WATERS DESI GNATED FOR SPECI AL PROTECTI ON UNDER THE ACT OF
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11
12
13
14
15
16
17
18
19
20
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22
23
24
25
26
27
28
29
30

JUNE 22, 1937 (P.L.1987, NO 394), KNOMW AS THE CLEAN STREAMS
LAW
(3) PREVENT PUBLI C NUI SANCES.

(B) RESPONSE ACTI ON REQUI REMENTS. - - RESPONSE ACTI ONS SHALL
MEET THE REQUI REMENTS OF SUBSECTI ON (A) THROUGH TREATMENT,
REMOVAL OR ENG NEERED CONTRCLS, OR ANY COMBI NATI ON THERECF.

(© DETERM NATI ON OF PROPERTY BOUNDARY. - - FOR PURPCSES OF
SUBSECTI ON (A), THE PROPERTY BOUNDARY SHALL BE DEFI NED AS THE
BOUNDARY AS | T EXI STED ON THE EFFECTI VE DATE OF TH S ACT.

SECTI ON 704. REQUI REMENTS FOR SEDI MENT.

(A) CENERAL RULE. - - VOLUNTARY RESPONSE ACTI ONS FOR REGULATED
SUBSTANCES | N SEDI MENT SHALL:

(1) ENSURE THAT THE HAZARD | NDEX DOES NOT EXCEED A VALUE

OF 1.0 FOR REGULATED SUBSTANCES THAT AFFECT THE SAME TARGET

ORGAN OR THAT ACT BY THE SAME METHOD OF TOXICI TY, OR AN

EQUI VALENT PROTECTI VE LEVEL WHICH | S ESTABLI SHED BY AN

ALTERNATE METHODOLOGY FOR EVALUATI NG ADVERSE | MPACTS CAUSED

BY REGULATED SUBSTANCES THAT HAVE THRESHOLD EFFECTS AND VH CH

I S ESTABLI SHED BY THE BOARD PURSUANT TO SECTI ON 302.

(2) ENSURE THAT CUMULATI VE CARCI NOGENI C RI SK DOES NOT

EXCEED A ONE IN ONE M LLI ON EXCESS CANCER RI SK.

(3) PREVENT ADVERSE | MPACTS TO HUVANS CAUSED BY

REGULATED SUBSTANCES VWH CH HAVE NONTHRESHOLD EFFECTS.

(4) PREVENT NEW OR CONTI NU NG DEGRADATI ON CF SURFACE

WATER OR GROUNDWATER.

(B) PROTECTI ON OF FOOD CHAI N. - - VOLUNTARY RESPONSE ACTI ONS
FOR REGULATED SUBSTANCES | N SEDI MENT THAT Bl CACCUMJLATE OR
Bl OVAGNI FY SHALL PREVENT THE SUBSTANCES FROM ENTERI NG THE FOOD
CHAI N.

(© RESPONSE ACTI ON REQUI REMENTS. - - RESPONSE ACTI ONS SHALL
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MEET THE REQUI REMENTS OF SUBSECTI ON (A) AND (B) THROUGH
TREATMENT, REMOVAL OR ENG NEERED CONTROLS, OR ANY COVBI NATI ON
THERECF.

SECTI ON 705. PROTECTI ON OF ECOSYSTENMS.

VOLUNTARY RESPONSE ACTI ONS SHALL ENSURE THAT REGULATED
SUBSTANCES I N SO L, GROUNDWATER AND SEDI MENT DO NOT CAUSE
ADVERSE | MPACT TO ECOSYSTEMS. PARTI CULAR CONSI DERATI ON SHALL BE
G VEN TO ECOSYSTEMs VHI CH | NCLUDE:

© o0 N oo o A~ wWw N P

(1) RARE, THREATENED OR ENDANGERED SPECI ES AND THEI R

=Y
o

HABI TATS AS DEFI NED BY THE UNI TED STATE DEPARTMENT OF THE

=
=

I NTERI OR, FI SH AND W LDLI FE SERVI CE AND BY THE COMMONWEALTH

=
N

OF PENNSYLVANI A.

=
w

(2) SPECIES OF SPECI AL CONCERN AS | DENTI FI ED BY THE

H
o

PENNSYLVANI A GAME COW SSI ON, THE PENNSYLVANI A FI SH AND BOAT

=Y
(63}

COW SSI ON OR THE DEPARTMENT.

=Y
(e}

(3) | MPORTANT HABI TATS OF ECOLOGE CAL RECEPTORS.

=
\l

(4) REGULATED SUBSTANCES THAT BI CACCUMULATE OR

=Y
oo

Bl OVAGNI FY THROUGH THE FOOD CHAI N.

=
O

SECTI ON 706. PERM TS.

N
o

(A) CENERAL RULE. --NO PERSON SHALL | NI TI ATE AN ACTIVITY

N
=

REQUI RING A PERM T UNDER OTHER ENVI RONVENTAL STATUTES AND

N
N

REGULATI ONS | MPLEMENTED BY THE DEPARTMENT W THOUT HAVI NG

N
w

OBTAI NED SUCH PERM T UNLESS OTHERW SE APPROVED BY THE DEPARTMENT

N
~

PURSUANT TO THI S SECTI ON.

N
(63}

(B) REQUEST TO I NI TI ATE ACTION W THOUT PERM T. - - THE

N
(e}

DEPARTMENT MAY, UPON REQUEST, GRANT VI TTEN APPROVAL TO I NI TI ATE

N
~

W THOUT A STATE PERM T PURSUANT TO SUBSECTI ON (A) FOR TREATMENT,

N
oo

PROCESSI NG, STORAGE, DI SCHARGE OR DI SPOSAL OF REGULATED

N
(o]

SUBSTANCES AT OR ON THE SI TE.
30 (© COVPONENTS OF REQUEST. - - REQUESTS FOR APPROVAL SHALL
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I NCLUDE THE SI TE CHARACTERI ZATI ON REPORT, THE PROPOSED RESPONSE
ACTI ON PLAN, A LI ST OF THOSE ACTI ONS FOR WH CH APPROVAL TO
PROCEED | S BEI NG SOUGHT AND A DEMONSTRATI ON THAT THE PROPOSED
ACTI ONS COVPLY W TH APPLI CABLE SUBSTANTI VE PROTECTI VE MEASURES.
THE REQUEST SHALL BE PUBLI CLY NOTI CED PURSUANT TO SECTI ONS 903
AND 904.

(D) APPROVAL BY DEPARTMENT. - - THE DEPARTMENT SHALL APPROVE
THE REQUEST UNLESS I T DETERM NES THAT THE ACTIVITY AS DEFI NED | N
THE PROPOSED RESPONSE ACTI ON PLAN WLL FAIL TO COMPLY WTH THE
SUBSTANTI VE PROTECTI VE MEASURES DEFI NED BY APPLI CABLE LAWS. THE
DEPARTMENT MAY CONDI TI ON APPROVALS TO PROCEED W THOUT A PERM T
OR LIMT THE TERM OF THE APPROVAL TO THAT TI ME NECESSARY TO
SECURE A PERM T.

(E) OTHER LAWS UNAFFECTED. - - THE GRANTI NG OF APPROVAL SHALL
NOT WAI VE, ALTER OR MCDI FY THE OBLI GATI ON TO COVPLY W TH
SUBSTANTI VE MEASURES REQUI RED BY APPLI CABLE LAWS.

SECTI ON 707. APPLI CABLE REQUI REMENTS OF OTHER STATUTES.

(A) CENERAL RULE. --NO PERSON SHALL | MPLEMENT A VOLUNTARY
RESPONSE ACTI ON WH CH DCES NOT COVPLY W TH THE REQUI REMENTS
ESTABLI SHED UNDER OTHER ENVI RONVENTAL STATUTES AND REGULATI ONS
UNLESS THE DEPARTMENT HAS APPROVED A WAI VER OF SUCH REQUI REMENTS
PURSUANT TO THI S SECTI ON. THE DEPARTMENT MAY NOT WAl VE THE
REQUI REMENTS OF SECTIONS 702, 703, 704 AND 705. THE DEPARTMENT
MAY WAI VE OR MODI FY | N VRl TI NG OTHERW SE APPLI CABLE REQUI REMENTS
WHERE A PERSON REQUESTI NG A WAI VER OR MODI FI CATI ON DEMONSTRATES
THAT ANY OF THE FOLLOW NG APPLY:

(1) COWPLI ANCE WTH A REQUI REMENT AT A SITE WLL RESULT

I N GREATER RI SK TO HUVAN HEALTH, SAFETY AND WELFARE AND THE

ENVI RONVENT THAN ALTERNATI VE OPTI ONS;

(2) COWPLI ANCE WTH A REQUI REMENT AT A SITE WLL
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SUBSTANTI ALLY | NTERFERE W TH NATURAL OR ARTI FI CI AL STRUCTURES
OR FEATURES; OR
(3) THE PROPOSED RESPONSE ACTI ON W LL ATTAIN A STANDARD

OF PERFORVMANCE THAT | S EQUI VALENT TO THAT REQUI RED UNDER THE

OTHERW SE APPLI CABLE REQUI REMENT THROUGH THE USE OF AN

ALTERNATI VE METHOD OR APPROACH.

(B) PUBLIC NOTI CE OF WAl VER REQUEST. - - THE DEPARTMENT NAY AT
I TS DI SCRETI ON REQUI RE PUBLI C NOTI CE OF A REQUEST FOR WAl VER
PURSUANT TO THI' S SECTI ON. ANY SUCH PUBLI C NOTI CE SHALL BE
PROVI DED | N ACCORDANCE W TH SECTI ONS 903 AND 904.

SECTI ON 708. APPEALS.

AN APPROVAL OF A REQUEST MADE PURSUANT TO SECTI ONS 706 AND
707 1S APPEALABLE TO THE ENVI RONVENTAL HEARI NG BOARD BY AN
AGGRI EVED PERSON.

CHAPTER 9
PUBLI C PARTI CI PATI ON
SECTI ON 901. LOCAL AGENCY APPROVAL.

(A) DETERM NATI ON BY LOCAL AGENCY. - - NO VOLUNTARY RESPONSE
ACTI ON UNDER THI S ACT SHALL SATI SFY THE REQUI REMENTS OF SECTI ONS
702, 703, 704 OR 705 UNLESS THE LOCAL ACENCY DETERM NES THAT A
PROPOSED LI M TED ACCESS USE | S APPROPRI ATE I N LI GHT OF
H STORI CAL, CURRENT AND REASONABLY EXPECTED FUTURE LAND USE OF
THE PROPERTY AND LAND USE PLANS AND ZONI NG ORDI NANCES, VHERE
EXI STI NG

(B) PRESUWMPTI ON CREATED. - - A PROPCSED LI M TED ACCESS USE
VWH CH IS CONSI STENT W TH EXI STI NG ZONI NG W LL CREATE A
PRESUMPTI ON | N THE LOCAL AGENCY PROCEEDI NGS THAT THE PROPOSED
LI M TED ACCESS USE | S APPROPRI ATE I N LI GHT OF H STORI CAL,
CURRENT AND REASONABLY EXPECTED FUTURE LAND USE COF THE PROPERTY
AND LAND USE PLANS. THE LOCAL AGENCY NMAY DETERM NED THAT THE
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PROPOSED LI M TED ACCESS USE | S | NAPPROPRI ATE ONLY WHERE THI S
PRESUMPTI ON | S REBUTTED BY SPECI FI C | NFORVATI ON THAT REASONABLY
EXPECTED FUTURE LAND USES WOULD BE | MPEDED BY A PROPCSED LI M TED
ACCESS USE AND THE SPECI AL RESPONSE ACTI ON REQUI REMENTS OF THI S
ACT.

(© PROCEDURE. - - PURSUANT TO THE REQUI REMENTS CF 2 PA.C. S.
CH. 5 SUBCH. B (RELATING TO PRACTI CE AND PROCEDURE OF LOCAL
AGENCI ES), THE LOCAL ACGENCY SHALL RENDER A FI NAL DETERM NATI ON

© o0 N oo o A~ wWw N P

UNDER SUBSECTI ON (A) NO LATER THAN 90 DAYS AFTER RECEI VI NG FROM

=Y
o

ANY PERSON A WRI TTEN REQUEST FOR DETERM NATI ON, WH CH REQUEST

=
=

SHALL BE ACCOVPANI ED BY SUPPORTI NG ANALYSI S AND | NFORMATI ON.

=
N

(D) FAILURE OF AGENCY TO ACT TIMELY.--1N THE EVENT THAT A

=
w

LOCAL AGENCY FAILS TO RENDER A DECI SI ON UPON A REQUEST FOR

H
o

DETERM NATI ON W THI N 90 DAYS OF RECEI PT, THE PROPGCSED LI M TED

=Y
(63}

ACCESS USE SHALL BE DEEMED APPROPRI ATE IN LI GHT OF HI STORI CAL,

=Y
(e}

CURRENT AND REASONABLY EXPECTED FUTURE LAND USE COF THE PROPERTY

=
\l

AND LAND USE PLANS AND ZONI NG ORDI NANCES, WHERE EXI STI NG

=Y
oo

(E) PUBLI C NOTI CE REQUI RED. - - PERSONS REQUESTI NG

=
O

DETERM NATI ONS UNDER THI S CHAPTER SHALL PROVI DE PUBLI C NOTI CE

N
o

PURSUANT TO SECTI ON 903(B) .

N
=

(F) REVIEW OF LOCAL AGENCY DETERM NATI ON. - -JUDI Cl AL REVI EW

N
N

OF A LOCAL AGENCY DETERM NATI ON SHALL BE SOUGHT | N ACCORDANCE

N
w

WTH 2 PAC.S. CH 7 SUBCH B. (RELATING TO JUDI Cl AL REVI EW CF

N
~

LOCAL AGENCY ACTION). ANY APPEAL SHALL BE TAKEN W THI N 30 DAYS

N
(63}

AFTER RECEI PT OF NOTI CE OF THE DETERM NATI ON OR NOTI CE THAT A

N
(e}

DEEMED DECI SI ON HAS BEEN MADE UNDER SUBSECTI ON (D).

N
~

SECTI ON 902. REVI EW AND COMMVENT.

N
oo

(A) CENERAL RULE. - - NO VOLUNTARY RESPONSE ACTI ON SHALL BE

N
(o]

ELI G BLE TO MEET THE REQUI REMENTS OF THI S ACT UNLESS:
30 (1) PERSONS PROPCSI NG TO CONDUCT A VOLUNTARY RESPONSE
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ACTI ON PROVI DE PUBLI C NOTI CE OF AVAI LABILITY OF THE SITE
CHARACTERI ZATI ON REPORT AND PROPOSED RESPONSE ACTI ON PLAN AT
LEAST 60 DAYS PRI OR TO COMVENCEMENT OF THE VOLUNTARY RESPONSE
ACTI ON.

(2) THE PUBLI C NOTI CE | NCLUDES A STATEMENT THAT PERSONS
MAY SUBM T COMMENTS ON THE SI TE CHARACTERI ZATI ON REPORT AND
PROPOSED RESPONSE ACTI ON PLAN FOR A PERI OD OF 30 DAYS
FOLLOW NG THE DATE OF NOTI CE AND PROVI DES AN ADDRESS TO WH CH
COMVENTS SHOULD BE SENT.

(3) COPIES OF THE SI TE CHARACTERI ZATI ON REPORT AND
PROPOSED RESPONSE ACTI ON PLAN ARE AVAI LABLE AT LOCAL PUBLIC
LOCATI ONS SUCH AS LI BRARIES OR MUNI Cl PAL OFFI CES AND TO THE
DEPARTMENT PRI OR TO THE PUBLI C NOTI CE.

(B) EMERGENCY MEASURES. - - THE REVI EW AND COMVENT PROCEDURES
OF SUBSECTI ON (A) SHALL NOT APPLY TO THE USE OF EMERCENCY
MEASURES IN A TI MELY MANNER TO ABATE | MM NENT AND SUBSTANTI AL
THREATS TO HUVAN HEALTH AND THE ENVI RONVENT.

SECTI ON 903. PUBLI C NOTI CE.

(A) DOCUMENTATI ON. --W TH N TEN DAYS CF SUBM SSI ON OF A
REQUEST UNDER SECTI ON 706 OR A REQUEST BY THE DEPARTMENT UNDER
SECTI ON 707(B), PERSONS SHALL DOCUMENT THAT THE REQUI RED PUBLI C
NOTI CE HAS BEEN PROVI DED.

(B) SUMVARY OF | NFORVATI ON. -- THE NOTI CE SHALL | NCLUDE A
SUMVARY OF THE | NFORMATI ON CONTAI NED | N THE REQUEST TO THE
DEPARTMENT.

SECTI ON 904. PUBLI CATI ON | N NEWSPAPERS.

PUBLI C NOTI CE UNDER SECTI ONS 706, 707(B), 902 AND 903 SHALL
BE PUBLI SHED I N A NEWSPAPER OF GENERAL ClI RCULATION IN THE
GEOGRAPHI CAL AREA OF THE RESPONSE ACTI ON.

CHAPTER 11
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| MPLEMENTATI ON AND TRANSI TI ON
SECTI ON 1101. DEVELOPMENT OF GENERI C CLEANUP STANDARDS.

W THI N 180 DAYS OF THE EFFECTI VE DATE OF TH S ACT, THE BOARD
W LL PUBLISH A NOTI CE OF PROPOSED RULEMAKI NG | N THE PENNSYLVANI A
BULLETI N CONTAI Nl NG GENERI C CLEANUP STANDARDS WHI CH MEET THE
REQUI REMENTS OF SECTI ON 702(A) AND (B) FOR THOSE | NDUSTRI AL
ACTI VI TI ES WH CH PREVENT ACCESS BY THE PUBLI C TO AREAS WHERE
REGULATED SUBSTANCES MAY BE PRESENT I N THE SO L AND FOR WH CH
CLEANUP STANDARDS CAN BE DEVELOPED BASED UPON SOLELY
OCCUPATI ONAL EXPOSURE ASSUMPTI ONS CONSI STENT W TH SUCH USE.
SECTI ON 1102. DEVELOPMENT OF METHODOLOGY FOR SPECI FI C RESPONSE

ACTI ONS.

W THI N 180 DAYS OF THE EFFECTI VE DATE OF TH S ACT, THE BOARD
W LL PUBLI SH A NOTI CE OF PROPOSED RULEMAKI NG | N THE PENNSYLVANI A
BULLETI N CONTAI NI NG:
(1) CRITERI A, METHODOLOG ES AND FACTORS FOR DEVELOPI NG
CLEANUP STANDARDS FOR REGULATED SUBSTANCES | N SO L FOR WHI CH
NO GENERI C CLEANUP STANDARDS HAVE BEEN DEVELOPED PURSUANT TO
THI'S CHAPTER WHI CH MEET THE REQUI REMENTS OF SECTI ON 702( A)
AND (B).
(2) CRITER A METHODOLOG ES AND FACTORS FOR DEVELOPI NG
CLEANUP STANDARDS FOR REGULATED SUBSTANCES | N GROUNDWATER FOR
A SPECI FI C RESPONSE ACTI ON AT A LI M TED ACCESS USE PROPERTY
WH CH MEET THE REQUI REMENTS OF SECTI ON 703.
SECTI ON 1103. DESI GNATI ONS OF CERTAIN LI M TED ACCESS USES.

W THI N 180 DAYS OF THE EFFECTI VE DATE OF TH S ACT, THE BOARD
W LL PUBLI SH A NOTI CE OF PROPOSED RULEMAKI NG | N THE PENNSYLVANI A
BULLETI N DESI GNATI NG THOSE | NDUSTRI AL ACTI VI TI ES WHI CH PREVENT
ACCESS BY THE PUBLI C TO AREAS WHERE REGULATED SUBSTANCES MAY BE
PRESENT I N THE SO L AND FOR WH CH CLEANUP STANDARDS MEETI NG THE
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REQUI REMENTS OF THI S ACT CAN BE DEVELOPED BASED UPON SOLELY
OCCUPATI ONAL EXPOSURE ASSUMPTI ONS CONSI STENT W TH SUCH USE.
SECTI ON 1104. | NTERI M REQUI REMENTS FOR RESPONSE ACTI ONS.

(A) COVPLI ANCE W TH EXI STI NG STANDARDS. - - UNTI L THE NOTI CE OF
PROPOSED RULEMAKI NG |'S PUBLI SHED I N THE PENNSYLVANI A BULLETI N
PURSUANT TO SECTI ON 1101, RESPONSE ACTI ONS SHALL COWPLY W TH
EXI STI NG DEPARTMENT GUI DANCE OR DEPARTMENT CLEANUP STANDARDS OR
OTHER STANDARDS APPROVED BY THE DEPARTMENT FOR A SPECI FI C
RESPONSE ACTI ON FOR REGULATED SUBSTANCES I N SO L, GROUNDWATER
AND SEDI MENT.

(B) EFFECTI VE DATE OF REGULATI ONS. - - PROPOSED REGULATI ONS
PUBLI SHED PURSUANT TO SECTI ONS 1101, 1102 AND 1103 SHALL BE
EFFECTI VE AND ESTABLI SH ENFORCEABLE AND Bl NDI NG LEGAL
REQUI REMENTS 30 DAYS AFTER PUBLI CATI ON I N THE PENNSYLVANI A
BULLETI N AS PROPOSED RULEMAKI NG

(© PROPCSED REGULATI ONS. - - THE PROPOSED REGULATI ONS SHALL
HAVE NO EFFECT AFTER ADOPTI ON OF THE FI NAL REGULATI ONS OR AFTER
THE EXPI RATI ON OF THE TI ME PERI GD ESTABLI SHED UNDER SECTI ON
5(B.4) OF THE ACT OF JUNE 25, 1982 (P.L.633, NO 181), KNOMN AS
THE REGULATCORY REVI EW ACT.

(D) FINAL REGULATI ONS. - - NOTW THSTANDI NG THE PROVI SI ONS COF
SUBSECTI ON (C), THE BOARD SHALL EXPEDI TI QUSLY PROMULGATE FI NAL
REGULATI ONS AFTER THE CLOSE OF THE PUBLI C COVMENT PERI CD.

SECTI ON 1105. SI TE CHARACTERI ZATI ON REPORTS AND RESPONSE ACTI ON
PLANS.

(A)  NOTI CE OF PROPCSED GUI DANCE FCOR SI TE CHARACTERI ZATI ON
REPORTS. --W THI N 180 DAYS OF THE EFFECTI VE DATE OF TH S ACT, THE
DEPARTMENT W LL PUBLI SH A NOTI CE OF PROPOSED GUI DANCE I N THE
PENNSYLVANI A BULLETI N CONTAI NI NG REQUI REMENTS FOR SI TE
CHARACTERI ZATI ON REPORTS. THE GUI DANCE SHALL DEFI NE THOSE
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ACTI VI TI ES WHI CH ARE NECESSARY TO DETERM NE AN APPROPRI ATE
RESPONSE ACTI ON, | NCLUDI NG BUT NOT LI M TED TO, THE COLLECTI ON,
EVALUATI ON AND | NTERPRETATI ON OF PHYSI CAL SI TE CHARACTERI STI C

I NFORVATI ON, ENVI RONVENTAL DATA | N ORDER TO DETERM NED THE
DEGREE AND LOCATI ON OF RELEASED REGULATED SUBSTANCES, DATA IN
ORDER TO DETERM NED THE ACTUAL AND POTENTI AL PATHWAYS OF
EXPOSURE TO THE ENVI RONMENT, AND HUVMAN AND ECOLOGE CAL RECEPTORS
AND THE RI SK PCSED BY EXPCSURE THROUGH | DENTI FI ED PATHWAYS.

© o0 N oo o A~ wWw N P

(B) NOTI CE OF PROPCSED GUI DANCE FOR RESPONSE ACTI ON PLAN. - -

=Y
o

WTH N 180 DAYS OF THE EFFECTI VE DATE OF TH S ACT, THE

=
=

DEPARTMENT W LL PUBLI SH A NOTI CE OF PROPOSED GUI DANCE I N THE

=
N

PENNSYLVANI A BULLETI N CONTAI NI NG REQUI REMENTS FOR RESPONSE

=
w

ACTI ON PLAN. THE GUI DANCE SHALL DEFI NED THOSE ACTI VI TI ES WHI CH

H
o

ARE NECESSARY TO DESCRI BE A PROPCSED RESPONSE ACTI ON WHI CH MEETS

=Y
(63}

THE REQUI REMENTS OF CHAPTER 7, | NCLUDI NG, BUT NOT LIMTED TGO, A

=Y
(e}

DESCRI PTI ON OF EACH PHASE OF THE PROPOSED RESPONSE ACTI ON

=
\l

| NCLUDI NG OPERATI ONAL AND DI SCHARGE PARAMETERS, REPRESENTATI VE

=Y
oo

SAMPLI NG AND ANALYTI CAL PLANS DESI GNED TO DEMONSTRATE COVPLI ANCE

=
O

W TH SECTI ON 701(A) (1), (2), (3) AND (4) AND A DESCRI PTI ON AND

N
o

SCHEDULE FOR RELEVANT POST- RESPONSE REQUI REMENTS.

N
=

CHAPTER 13

N
N

FUTURE OBLI GATI ONS

N
w

SECTI ON 1301. FUTURE OBLI GATI ONS.

N
~

(A) CENERAL RULE. - - NO FURTHER RESPONSE ACTI ON W LL BE

N
(63}

REQUI RED SO LONG AS A VOLUNTARY RESPONSE ACTI ON CONTI NUES TO

N
(e}

MEET AND MAI NTAIN THE REQUI REMENTS OF CHAPTER 7 AND THE USE OF

N
~

THE PROPERTY AND EXPOSURE PATHWAYS REMAI N CONS|I STENT W TH THE

N
oo

EXPOSURE ASSUMPTI ONS UPON WHI CH THE CLEANUP STANDARDS OF THE

N
(o]

VOLUNTARY RESPONSE ACTI ON WAS BASED.
30 (B) ADDI Tl ONAL RESPONSE ACTI ON. --NOTHI NG I N TH S CHAPTER
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SHALL PREVENT AN OMNER OR OPERATOR FROM CONDUCTI NG ADDI TI ONAL
RESPONSE ACTI ON TO EXPAND THE PERM SSI BLE USES OF THE PROPERTY.
SECTI ON 1302. DEED NOTI CE AND RESTRI CTI ON.

(A) OTHER LAWS UNAFFECTED. --NOTHING IN THI S ACT SHALL ALTER
OR OTHERW SE AFFECT THE APPLI CABLE DEED ACKNOW.EDGEMENT
REQUI REMENTS OF THE ACT OF JULY 7, 1980 (P.L.380, NO 97), KNOMW
AS THE SOLI D WASTE MANAGEMENT ACT, OR THE ACT OF OCTOBER 18,
1988 (P.L.756, NO 108), KNOWN AS THE HAZARDOUS SI TES CLEANUP
ACT.

(B) CONTENTS OF DEED RESTRI CTI ON. - - THE FOLLOW NG DEED
RESTRI CTl1 ON REQUI REMENTS APPLY TO RESPONSE ACTI ONS COVMENCED OR
COWPLETED AFTER THE EFFECTI VE DATE OF TH S ACT:

(1) THE GRANTOR, | N EVERY DEED FOR CONVEYANCE OF
PROPERTY AT VI CH | NSTI TUTI ONAL OR ENG NEERED CONTROLS ARE
EMPLOYED I N A RESPONSE ACTI ON, SHALL | NCLUDE | N THE PROPERTY
DESCRI PTI ON SECTI ON OF THE DEED A DESCRI PTI ON OF THE CONTRCLS
EMPLOYED AND LI M TATI ON PLACED ON THE USE OF THE PROPERTY.
THE DEED SHALL STATE THAT THE PROPERTY SHALL NOT BE PUT TO A
USE WH CH WOULD DI STURB OR BE | NCONSI STENT W TH THE USE OF
THESE CONTRCLS.

(2) THE GRANTOR, | N EVERY DEED FOR CONVEYANCE OF
PROPERTY AT VWH CH A RESPONSE ACTI ON PURSUANT TO THI S ACT HAS
BEEN CONDUCTED, SHALL | NCLUDE I N THE PROPERTY DESCRI PTI ON
SECTI ON OF THE DEED A DESCRI PTI ON OF THE LI M TED ACCESS USE
DETERM NED BY THE LOCAL AGENCY OR THE DEPARTMENT TO BE
CONS| STENT W TH APPLI CABLE LAND USE PLANS, ZON NG ORDI NANCES
AND HI STORI CAL, CURRENT AND REASONABLY EXPECTED FUTURE USE OF
THE PROPERTY. THE DEED SHALL STATE THAT THE PROPERTY SHALL
NOT' BE PUT TO A USE FOR WHI CH CLEANUP STANDARDS BASED ON
LI M TED EXPOSURE ASSUMPTI ONS ARE NOT APPROPRI ATE.
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(© OTrHER RESTRI CTI ONS UNAFFECTED. - - NOTHI NG I N THI S
SUBSECTI ON SHALL ALTER OR OTHERW SE AFFECT EXI STI NG DEED
RESTRI CTI ON REQUI REMENTS | MPCSED BY LAW OR AGREEMENT.

CHAPTER 15
REVCOLVI NG LOAN FUND
SECTI ON 1501. ENVI RONMENTAL RESPONSE LOAN FUND.

THERE | S HEREBY CREATED | N THE STATE TREASURY THE
ENVI RONVENTAL RESPONSE LOAN FUND. REPAYMENT OF PRI NCI PAL AND
| NTEREST ON ALL LOANS MADE UNDER THI S ACT SHALL BE DEPCSI TED I N
THE FUND. ALL MONEYS IN THE FUND ARE HEREBY APPROPRI ATED, UPON
APPROVAL OF THE GOVERNOR, TO THE DEPARTMENT OF COMVERCE TO MAKE
LOANS FOR THE PURPOSES OF THI S ACT.

SECTI ON 1502. TERMS AND CONDI TI ONS OF LOAN.

(A) | NTEREST RATE AND LENGTH OF LOAN. -- MONEY | N THE FUND
SHALL BE LOANED TO QUALI FYI NG ENTI TI ES FOR CHARACTERI ZATI ON AND
CLEANUP OF CONTAM NATED SI TES PURSUANT TO THI S ACT AT AN ANNUAL
| NTEREST RATE AT LEAST EQUAL TO THE PENNSYLVAN A | NDUSTRI AL
DEVELOPMENT AUTHORI TY' S RATE FOR THE AREA | N VH CH THE PROQIECT
I S LOCATED, AND THE MAXI MUM TERM OF A LOAN SHALL BE TEN YEARS.

(B) MAXI MUM LOAN AMOUNT. - - THE MAXI MUM LOAN AMOUNT OF A LOAN
FOR CHARACTERI ZATI ON SHALL BE $100, 000, AND THE MAXI MUM AMOUNT
OF A LOAN FOR RESPONSE ACTI ON SHALL BE $1, 500, 000. NO SI TE SHALL
BE ELI G BLE FOR MORE THAN ONE LOAN FOR CHARACTERI ZATI ON AND ONE
LOAN FOR RESPONSE ACTI ON.

(© CRITERIA FOR CHARACTERI ZATI ON LOANS. - -1 N REVI EW NG
APPLI CATI ONS FOR LOANS FOR SI TE CHARACTERI ZATI ON, THE DEPARTMENT
OF COMMERCE SHALL CONSI DER THE FOLLOW NG

(1) THE ECONOM C DEVELOPMENT POTENTI AL COF THE SI TE.
(2) THE FI NANCI AL NEEDS OF THE APPLI CANT.
(3) THE APPLI CANT ABILITY TO REPAY THE LOAN.
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(D) CRITERI A FOR RESPONSE ACTI ON LOANS. - - I N REVI EW NG
APPLI CATI ONS FOR LOANS FOR RESPONSE ACTI ON, THE DEPARTMENT OF
COMVERCE SHALL CONSI DER THE FOLLOW NG

(1) THE RI SK TO HUVMAN HEALTH AND THE ENVI RONMENT POSED

BY THE SITE PRIOR TO A RESPONSE ACTI ON.

(2) THE OVERALL ENVI RONMENTAL BENEFI T ACCRUED AS A

RESULT OF THE PROPOSED RESPONSE ACTI ON.

(3) THE ECONOM C DEVELOPMENT POTENTI AL COF THE SI TE.
(4) THE FI NANCI AL NEEDS OF THE APPLI CANT.
(5) THE APPLI CANT ABILITY TO REPAY THE LOAN.

SECTI ON 1503. TRANSFER OF FUNDS.

(A)  TRANSFER FROM HAZARDOUS S| TES CLEANUP FUND. - - THE
GOVERNOR | S HEREBY AUTHORI ZED TO TRANSFER $10, 000, 000, OR AS
MUCH THERECF AS MAY BE NECESSARY, FROM THE HAZARDOUS SI TES
CLEANUP FUND, ESTABLI SHED | N SECTI ON 602.3 OF THE ACT OF MARCH
4, 1971 (P.L.6, NO 2), KNOW AS THE TAX REFORM CCDE OF 1971, TO
THE ENVI RONMENTAL RESPONSE LOAN FUND.

(B) REPAYMENT OF TRANSFERRED FUNDS. - - ALL MONEY TRANSFERRED
FROM THE HAZARDOUS SI TES CLEANUP FUND SHALL BE REPAI D TO THAT
FUND FROM REPAYMENTS TO THE ENVI RONVENTAL RESPONSE LOAN FUND I N
THE FOLLOW NG MANNER:

(1) BEG NNING IN THE FI FTH YEAR AFTER THE EFFECTI VE DATE

OF TH S ACT, ALL PRI NCI PAL REPAYMENTS TO THE ENVI RONMENTAL

RESPONSE LOAN FUND SHALL BE TRANSFERRED BY THE DEPARTMENT OF

COMVERCE TO THE HAZARDOUS SI TES CLEANUP FUND UNTI L THE ENTI RE

$10, 000, 000 HAS BEEN REPAI D.

(2) AT THE END OF THE TEN YEAR PERI OD FROM THE EFFECTI VE

DATE OF THI S ACT, ANY FUNDS REMAI NI NG | N THE ENVI RONMENTAL

RESPONSE LOAN FUND SHALL BE TRANSFERRED TO THE HAZARDOUS

SI TES CLEANUP FUND.
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(3) ANY PRI NCI PAL AND | NTEREST PAYMENT ON OUTSTANDI NG

LOANS SHALL BE PAI D I NTO THE HAZARDOUS SI TES CLEANUP FUND.

(4) THE TRANSFER OF FUNDS FROM THE ENVI RONMENTAL

RESPONSE LOAN FUND SHALL BE MADE BY WARRANT OF THE STATE

TREASURER UPON REQUI SI TI ON OF THE GOVERNOR
SECTI ON 1504. EXPI RATI ON.

THE ENVI RONMENTAL RESPONSE LOAN FUND SHALL TERM NATE TEN
YEARS FROM THE EFFECTI VE DATE OF TH S ACT.

CHAPTER 17
M SCELLANEQUS PROVI SI ONS
SECTI ON 1701. ENFORCEMENT.

(A) ENFORCEMENT OF FEDERAL STANDARDS. - - THE PROVI SI ONS OF
TH' S ACT SHALL NOT PREVENT THE COVWONWEALTH FROM | MPLEMENTI NG OR
ENFORCI NG CLEANUP STANDARDS OR OTHER APPLI CABLE REQUI REMENTS
THAT ARE APPROVED BY THE FEDERAL GOVERNVENT OR REQUI RED BY
FEDERAL LAW AS A CONDI TI ON TO THE COWONWEALTH S RECEI PT OF
PROGRAM AUTHCRI ZATI ON, DELEGATI ON OR PRI MACY TO ADM NI STER
ENVI RONVENTAL PROGRAMS | N THI S COVWONVWEALTH OR TO RECEI VE
FEDERAL FUNDS.

(B) AUTHORI TY OF DEPARTMENT. - - NOTHI NG I N THI S ACT SHALL
EXPAND OR LIM T THE DEPARTMENT' S AUTHORI TY UNDER APPLI CABLE
STATUTES AND REGULATI ONS TO ORDER OR OTHERW SE DI RECT A
RESPONS|I BLE PERSON TO CONDUCT A RESPONSE ACTION ON A SITE OR TO
PURSUE ENFORCEMENT ACTI ONS AGAI NST RESPONSI BLE PERSONS,

I NCLUDI NG | NJUNCTI VE ACTI ONS, ACTI ONS TO RECOVER NATURAL
RESOURCE DAVMAGES AND CIVIL AND CRI M NAL PENALTI ES.
SECTI ON 1702. RELATION TO OTHER LAWS.

(A) ENFORCEMENT OF SPECI FI C FEDERAL STANDARDS. - - THE
PROVI SIONS OF THI' S ACT SHALL NOT PREVENT THE COVMONWEALTH FROM
ENFORCI NG SPECI FI C CLEANUP STANDARDS OR TECHNI CAL PERFORMANCE
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STANDARDS REQUI RED TO BE ENFORCED BY THE FEDERAL GOVERNMENT AS A
CONDI TI ON OF PRI MACY OR TO RECEI VE FEDERAL FUNDS.

(B) REQUI REMENTS FOR ACTI ON TAKEN UNDER OTHER STATUTES. - -
TH' 'S ACT ESTABLI SHES REQUI REMENTS FOR VOLUNTARY RESPONSE ACTI ONS
UNDERTAKEN PURSUANT TO THE STATUTES | DENTI FI ED | N SECTI ON 104.
NOTHI NG I N TH S ACT SHALL REPEAL, AMEND OR OTHERW SE MODI FY ANY
PROVI SI ON | N THESE STATUTES OR | N ANY OTHER STATUTE UNLESS
EXPRESSLY | NCONSI STENT W TH THE PROVI SI ONS OF THI S ACT.
SECTI ON 1703. RELATION TO PERM TTI NG

NOTHI NG IN TH S ACT SHALL LIMT OR OTHERW SE AFFECT THE
DEPARTMENT' S AUTHORI TY UNDER APPLI CABLE ENVI RONMENTAL STATUTES
AND REGULATI ONS TO ESTABLI SH NEW OR MAI NTAI N OR REVI SE,
PERM TTI NG STANDARDS AND LI M TATI ONS | NTENDED TO M NI M ZE,
PREVENT OR OTHERW SE CONTROL THE RELEASE OF REGULATED SUBSTANCES
I NTO THE WATERS, Al R, SEDI MENT AND SO L OF TH S COMVONVEALTH.
SECTI ON 1704. EFFECTI VE DATE.

TH' S ACT SHALL TAKE EFFECT I N 60 DAYS.
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