PRI OR PRI NTER S NO. 1069 PRINTER S NO. 1247

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 970 5

| NTRODUCED BY MELLOW LCEPER, STOUT, REIBMAN, AFFLERBACH
SCANLQN, STAPLETON, FI SHER, CORMAN, LYNCH, LAVALLE, TI LGHVAN,
W LLI AM5, PECORA, SHAFFER, SCHWARTZ, BORTNER, MADI GAN, MJSTQ
STEWART, SALVATORE, DAW DA, JONES, HELFRI CK, BELAN, LI NCOLN
AND GREENLEAF, APRIL 21, 1993

SENATOR STOUT, TRANSPORTATI ON, AS AMENDED, MAY 11, 1993
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AN ACT
Amrending Title 75 (Vehicles) of the Pennsylvani a Consoli dated
Statutes, further providing for suspension or revocation of
vehi cl e business registration plates AND FOR JUDI Cl AL REVI EW
OF DENI AL OR SUSPENSI ON OF REGQ STRATI ON.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Sections 1374 and 1377 of Title 75 of the
Pennsyl vani a Consol i dated Statutes are anended to read:
§ 1374. Suspension or revocation of vehicle business
regi stration plates.

(a) Suspension or revocation after opportunity for

heari ng. --The departnent may | MPOSE A MONETARY PENALTY FOR

CERTAI N VI OLATI ONS AND OFFENSES AS PRESCRI BED BY REGULATI ON OR

TH S SECTI ON OR suspend or revoke registration plates for

deal ers, manufacturers or nenbers of the "M scel |l aneous Mot or
Vehi cl e Busi ness” class after providing AN opportunity for a

heari ng and-the constderationof relevant—mtigating facts—and
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1 etreunstances in any of the foll ow ng cases when the depart nent
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finds upon sufficient evidence that:

(1) Except as provided in subsection (b)(1), the
registrant is no longer entitled to licensing as a deal er or
manuf acturer or to registration in the "M scel | aneous Mot or
Vehi cl e Busi ness" cl ass.

F(2) The registrant has nmade or permtted to be nmade any
unl awful use of the vehicle or registration plate or plates
or registration card or pernmtted the use by a person not
entitled thereto.

(3)}& The registrant has know ngly nmade a fal se
statement or know ngly conceal ed a material fact or otherw se
commtted a fraud in any application.

F(4) The registrant has failed to give notice of
transfer of ownership or of the destruction or junking of any
vehi cl e when and as required by this title.

(5) The registrant has failed to deliver to a transferee
lawfully entitled thereto or to the departnent, when and as
required by this title, a properly assigned certificate of
title.

(6)}3> The registrant has repeatedly violated any of
the provisions of this titlef. }—except—for—violations—of
subsectten—{a—t}—+n—whech-sanctrons—shall—be+napesed—+n
accordance wth the schedule set forth in subsection (a2}

F(7) Any fee payable to the Commonweal th in connection

with the operation of the business of the registrant has not
been paid. }
a—1—Suspensten—er—reveeattonteor—traudulent—eenduet——A
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(B) M TIGATI NG EVENTS. - - THE OPPORTUNI TY FOR A HEARI NG AS

N
w

AUTHORI ZED BY SUBSECTI ON (A) SHALL | NCLUDE THE CONSI DERATI ON OF

N
~

RELEVANT M TI1 GATI NG EVENTS AS PRESCRI BED BY REGULATI ON FOR

N
(63}

VI OLATI ONS AND OFFENSES OF SUBSECTION (A)(2), (5) AND (7).

N
(e}

(O WRITTEN WARNI NG FOR FI RST CFFENSE. - -1 F THE REG STRANT

N
~

VI OLATES SUBSECTION (A)(2), (5) OR (7) AS A FIRST OFFENSE, THE

N
oo

DEPARTMENT SHALL SANCTI ON THE REG STRANT W TH A WRI TTEN WARNI NG

N
(o]

W THOUT PROVI DI NG THE OPPORTUNI TY FOR A HEARI NG

30 (D) SCHEDULE OF SANCTI ONS. - - THE DEPARTMENT SHALL | MPOSE THE
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1 FOLLON NG SANCTI ONS FOR VI OLATI ONS

2 (1) | F THE DEPARTMENT FI NDS THAT THE REGQ STRANT HAS

3 VI OLATED SUBSECTION (A)(5) OR (7) AS A SECOND OFFENSE, THE

4 REG STRANT MAY BE SANCTI ONED W TH A MONETARY PENALTY OF NOT

5 LESS THAN $50 AND NOT MORE THAN $100 PER VI OLATI ON.

6 (2) | F THE DEPARTMENT FI NDS THAT THE REG STRANT HAS

7 VI OLATED SUBSECTION (A)(5) OR (7) AS A THRD OFFENSE, THE

8 REG STRANT MAY BE SANCTI ONED W TH A MONETARY PENALTY OF NOT

9 LESS THAN $100 AND NOT MORE THAN $200 PER VI OLATI ON.

10 (3) A MONETARY PENALTY | MPOSED FOR A VI OLATI ON OF

11 SUBSECTI ON (A)(5) SHALL BE IN ADDI TI ON TO THE REQUI REMENT

12 THAT THE REGQ STRANT DELI VER A PROPERLY ASS|I GNED CERTI FI CATE
13 OF TITLE. |F THE REA STRANT FAILS TO PAY THE MONETARY PENALTY
14 OR TO DELIVER THE CERTIFI CATE OF TITLE WTH N 45 DAYS AFTER
15 NOTI CE WAS SENT_BY THE DEPARTMENT, EXCEPT AS OTHERW SE

16 PROVI DED BY SECTION 1377 (RELATING TO JUDICI AL REVIEW, THE
17 DEPARTMENT SHALL SUSPEND THE REGQ STRANT' S REG STRATI ON PLATES
18 UNTI L THE MONETARY PENALTY HAS BEEN PAID AND THE TITLE

19 DEL| VERED.

20 (4) A MONETARY PENALTY | MPOSED FOR A VI OLATI ON OF

21 SUBSECTI ON (A (7) SHALL BE IN ADDI TI ON TO PAYMENT OF THE

22 ORI G NAL_ AMOUNT DUE FOR TAXES AND FEES AND ANY OTHER PENALTY
23 PROVI DED BY LAW FOR SUBM SSI ON OF AN UNCOLLECTI BLE OR

24 DI SHONORED CHECK. | F THE REQ STRANT _FAILS TO PAY THE MONETARY
25 PENALTY, THE ORI G NAL AMOUNT DUE OR ANY OTHER PENALTY W THI N
26 45 DAYS AFTER NOTI CE WAS SENT BY THE DEPARTMENT, EXCEPT AS

27 OTHERW SE PROVI DED BY SECTI ON 1377, THE DEPARTMENT SHALL

28 SUSPEND THE REG STRANT' S REG STRATI ON PLATES UNTIL ALL FEES,
29 TAXES AND PENALTI ES HAVE BEEN PAI D.

30 (5 A VIOATION OF SUBSECTION (A)(5) SHALL REMAIN ON THE

19930S0970B1247 - 8 -
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30

REG STRANT' S RECORD FOR A PERIGD OF 18 MONTHS FROM THE DATE

THAT THE VI OLATI ON WAS SANCTI ONED BY THE DEPARTMENT. | F THE

REG STRANT DCES NOT_COVM T_ANOTHER VI OLATI ON OF SUBSECTI ON

(A)(5) WTH N THAT 18- MONTH PERI OD, THE DEPARTMENT SHALL

RESCI ND FROM THE REG STRANT' S RECORD THE PRI OR SANCTI ON THAT

WAS | MPOSED. AFTER RESCI SSION OF THE PRI OR SANCTION, | F THE

REG STRANT THEREAFTER COVM TS A SUBSEQUENT VI OLATI ON OF

SUBSECTI ON (A)(5), THAT VIO.ATION SHALL BE CONSI DERED THE

SAME DEGREE OF OFFENSE AS WAS PREVI OUSLY | MPGSED, UNLESS MORE

THAN THREE YEARS HAVE ELAPSED SI NCE THE LAST DATE THAT THE

REG STRANT WAS SANCTI ONED FOR A VI OLATI ON OF SUBSECTI ON

(A)(5), I'N WH CH CASE SAI D SUBSEQUENT VI OLATI ON SHALL BE

DEEMED A FI RST OFFENSE.

(6) | F THE DEPARTMENT HAS PREVI OQUSLY G VEN NOTI CE OF,

AND CONSI DERED AT A DEPARTMENTAL HEARI NG VI OLATI ONS OF

SUBSECTI ON (A)(5), NO SANCTION SHALL BE | MPOSED FOR AN

ALLEGED VI OLATI ON OF SUBSECTI ON (A) (5), WH CH WAS NOT

I NCLUDED WTHI N SAID NOTICE, |F SAID VI OATI ON OCCURRED PRI OR

TO THE DATE OF THE NOTI CE, THE DEPARTMENT' S RECORDS REFLECTED

THAT THE VI OLATI ON EXI STED AND THE VI OLATI ON COULD HAVE BEEN

I NCLUDED IN THE NOTI CE AS AN ADDI TI ONAL SUBJECT OF THE

DEPARTMENTAL HEARI NG

(E) OPPORTUNI TY FOR HEARI NG --UNTIL SUCH REGULATI ONS ARE

PRESCRI BED BY THE DEPARTMENT AS AUTHORI ZED BY SUBSECTI ON (B),

THE OPPORTUNI TY FOR A HEARI NG SHALL | NCLUDE THE CONSI DERATI ON OF

RELEVANT M TI GATI NG EVENTS FOR A VI OLATI ON OF SUBSECTI ON (A) (5).

(F) INTERIM REGULATI ONS. - - UNTI L _SUCH REGULATI ONS ARE

PRESCRI BED BY THE DEPARTMENT AS AUTHORI ZED BY SUBSECTI ONS (A)

AND (B), THE APPL|I CABLE DEPARTMENTAL REGULATI ONS AS CURRENTLY

PROVULGATED SHALL REMAIN I N FULL FORCE AND EFFECT, EXCEPT AS

19930S0970B1247 - 9 -
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SPECI FI CALLY SUPERSEDED BY THE PROVI SI ONS OF SUBSECTI ONS ( Q)

(D) _AND (E)

[(b)] (G Suspension wthout hearing.--The departnment nmay <—
suspend or revoke registration plates for deal ers, manufacturers
or menbers of the "M scel |l aneous Mot or Vehicle Business" class
wi t hout providing the opportunity for a hearing in any of the
foll ow ng cases:

(1) The registrant's |icense as a deal er or manufacturer

has been suspended or revoked by the State Board of Vehicle

Manuf acturers, Deal ers and Sal espersons or the board has

determned that the registrant is not entitled to such a

i cense.

(2) |If the Pennsylvania State Police shall certify that

t he deal er, manufacturer or nmenber of the "M scel |l aneous

Mot or Vehi cl e Busi ness” class is no |onger in business.

[(c)] (H Recommended action by State |icensing board.--The <—
departnment may al so audit and investigate deal ers and
manuf acturers regi stered by the State Board of Vehicle
Manuf acturers, Deal ers and Sal espersons to deterni ne whet her any
deal er or manufacturer has violated any provision of this title
pertaining to deal ers or manufacturers or any regul ation
pronul gated by the departnent. The departnment may recomrend that
the State Board of Vehicle Manufacturers, Deal ers and
Sal espersons suspend the |icense of any deal er or manufacturer
which it finds has commtted a violation and the board shal
take pronpt action on any such recomendati ons under the act of
Decenber 22, 1983 (P.L.306, No.84), known as the Board of
Vehi cl es Act.
§ 1377. Judicial review [of denial or suspension of <—

regi stration] OR AUTHORI ZATI ON TO | SSUE TEMPORARY <—

19930S0970B1247 - 10 -
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REG STRATI ON.

Any person WHO HAS BEEN SANCTI ONED BY THE DEPARTMENT UNDER

TH S CHAPTER OR whose registration OR AUTHORITY TO | SSUE

REG STRATI ON CARDS OR PLATES has been denied [or], suspended or

ot herwi se sanctioned by the departnent shall have the right to

appeal to the court vested with jurisdiction of such appeal s by
or pursuant to Title 42 (relating to judiciary and judici al
procedure). The filing of the appeal shall act as a supersedeas,

EXCEPT FOR A WARNI NG OR A REVOCATI ON, and the suspension [of

regi stration] OR MONETARY PENALTY shall not be inposed until

determ nation of the matter as provided in this section. UPON

APPLI CATI ON OF THE REG STRANT AND PRI OR NOTI CE TO THE

DEPARTMENT, THE COURT NAY GRANT A SUPERSEDEAS FROM A REVOCATI ON

OF_REQ STRATI ON OR AUTHORITY TO | SSUE REGQ STRATI ON. The court

shall [set the matter down] SCHEDULE THE APPEAL for hearing upon

30 [days] days' written notice to the departnment, and thereupon
take testinony and examine into the facts of the case and
determ ne whether the petitioner is entitled to registration

[or], subject to suspension of registration er—etherwisetobe

sanetieoned OR OTHER SANCTI ON under the provisions of this title

OR DEPARTMENTAL REGULATI ONS.

Section 2. This act shall take effect in 60 days.
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