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AN ACT

Amrending Title 3 (Agriculture) of the Pennsylvani a Consoli dated
Statutes, adding provisions relating to bees, comerci al

Chapt er

§
§
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organi ¢ foods, maple products and food handl ers;

transferring regulatory responsibilities relating to public
eating and drinking places and egg refrigeration to the
Department of Agriculture; and maki ng repeals.
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The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 3 of the Pennsylvani a Consol i dated Statutes
i s amended by adding parts to read:

PART |
CENERAL PROVI SI ONS

Chapt er

1. Prelimnary Provisions

CHAPTER 1
PRELI M NARY PROVI SI ONS

Sec.
101. Short title of title.
102. Definitions.
§ 101. Short title of title.

This title shall be known and nay be cited as the Agriculture
Code.

§ 102. Definitions.

Subj ect to additional definitions contained in subsequent
provisions of this title which are applicable to specific
provisions of this title, the follow ng words and phrases when
used in this title shall have the nmeanings given to themin this
section unless the context clearly indicates otherw se:

"Departnent.” The Departnent of Agriculture of the
Commonweal t h.

"Secretary."” The Secretary of Agriculture of the
Commonweal t h.

PART 11
PRCODUCTS | N GENERAL
( RESERVED)

PART 111
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1 PLANTS AND PLANT PRODUCTS
2 ( RESERVED)

3 PART |V

4 ANI MALS AND ANI MAL PRODUCTS
5 Chapter

6 21. Bees

7 CHAPTER 21

8 BEES

9 Sec.

10 2101. Short title of chapter.

11 2102. Definitions.

12 2103. Chief apiary inspector.

13 2104. CQuaranti nes.

14 2105. Registration of apiaries.

15 2106. Inspection.

16 2107. Diseases.

17 2108. Infected shipnents.

18 2109. Prohibitions.

19 2110. Free access.
20 2111. Transportation.
21 2112. Inported bees.
22 2113. Penalties.
23 2114. Civil penalties.
24 2115. Injunctions.
25 2116. Concurrent renedies.
26 2117. Disposition of funds.
27 § 2101. Short title of chapter.
28 This chapter shall be known and nay be cited as the Bee Law.
29 8§ 2102. Definitions.
30 The foll ow ng words and phrases when used in this chapter
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shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Apiary." Any place where one or nore col onies or nuclei of
bees are kept.

"Apiary yard." A fixed location or locations in this
Commonweal th where an apiary is maintained on a continuing basis
from whi ch hives may be noved to tenporary |ocations for crop
pol l'i nati on and returned.

"Appliance."” Any apparatus, tool, machine or other device
used in the handling and mani pul ati ng of bees, honey, wax and
hi ves and any contai ner of honey and wax which may be used in
any apiary or in transporting bees and their products and apiary
suppl i es.

"Bee." Any stage of the conmon hive or honeybee (Apis
nmellifera) or other species of the genus Apis.

"Bee disease.” Any Anerican or European foul brood, sac
brood, bee paralysis or other disease or abnormal condition of
eggs, larval, pupal or adult stages of the honeybee.

"Bureau." The Bureau of Plant Industry of the Departnent of
Agricul ture.

"Hve." Any frane hive, box hive, box, barrel, |og, gum
skep or other receptacle or container, natural or artificial, or
any part thereof, which may be used or enployed as a domicile
for bees.

"Omer of an apiary.” Includes all colonies owed by an
i ndi vidual and | ocated in any permanent |ocation or |ocations
within this Comobnweal t h.

"Queen apiary."” Any apiary or prem ses in which queen bees
are reared or kept for sale or gift.

"Violation.” A violation of this chapter or any order or

19930S0729B2549 - 8 -



1 regqgulation promul gated under this chapter.

2 8§ 2103. Chief apiary inspector.

3 The secretary shall appoint a chief apiary inspector to be in
4 charge of all apiary inspections and shall appoint such

5 additional apiary inspectors as nmay be necessary. The inspectors
6 shall be attached to the bureau and shall be furnished with

7 official badges or other insignia of authority. The secretary
8 and the bureau are charged with the enforcenent of the

9 provisions of this chapter.

10 § 2104. (Quarantines.

11 The departnent may establish, nodify and maintain such

12 quarantines as may be necessary to control the shipnent into or
13 wthin this Comonweal th of any bees, queen bees, hives or

14 appliances capable of transmtting any bee disease for such

15 periods and under such conditions as nmay be necessary in order
16 to control and eradicate any bee disease or to prevent its

17 introduction, spread or dissemnation in this Commonweal th and
18 for such purposes may nake and promnul gate such rul es,

19 regulations and orders relating thereto and to the general
20 enforcenment of the provisions of this chapter as nmay be
21 necessary.
22 § 2105. Registration of apiaries.
23 (a) GCeneral rule.--The owner of an apiary located in this
24 Commonweal th shall register the apiary with the departnent.
25 (b) Application.--The application for registration of an
26 apiary shall be made on a form provided by the departnment and
27 shall include all of the follow ng:
28 (1) The nane and conplete mailing address of the owner
29 of the apiary and the name and conpl ete nailing address of
30 the person primarily responsible for maintaining and caring
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for the apiary if different fromthe owner.

(2) The exact | ocation or |ocations of each apiary.

(3) The nunber of colonies contained in the apiary.

(4) Such other information as the departnent nmay
require.

(c) Fee.--The apiary registration fee shall be $10 for each
applicant. No fee shall be charged for tenporary relocation of a
hive or hives for crop pollination froman apiary yard properly
regi stered as an apiary under this chapter.

(d) Registration term--A registration under this section
shall be valid for a period of not nore than two cal endar years
and shall expire on Decenber 31 of the year follow ng the
initial year of registration.

(e) Relocation.--The departnment may by regulation require
apiary owners to report the relocation of an apiary fromits
original location as reported at the tinme of registration to
anot her location in this Conmonweal th. The owner of an apiary
yard which is properly registered as an apiary under this
chapter shall not be required to report the tenporary rel ocation
of a hive or hives for crop pollination as |ong as proper
records of hive locations are maintained by the owner at a
| ocation available to the departnment for inspection.

§ 2106. Inspection.

The departnent through the inspectors shall, at |east twce
during each sunmer season, inspect all queen apiaries. If from
the inspection it appears that any bee di sease exists in the
gueen apiary, the apiary inspector meking the inspection shal
i medi ately notify in witing the owner or person in charge
t hereof, and thereafter it shall be unlawful for that person to

ship, sell or give away any queen bees fromthe apiary until the
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di sease has been destroyed and a certificate of that fact has
been obtained fromthe chief inspector. If upon inspection it is
found that no bee di sease exists in the queen apiary, the chief

i nspector shall issue a certificate of that fact and a copy of
the certificate shall be attached to each package or shipnent of
gueen bees transported fromthe apiary. The certificate shall be
valid for one year fromthe date of its issue unless revoked for
cause.

§ 2107. Diseases.

(a) GCeneral rule.--The departnent through the inspectors
shall, as far as practicable, inspect all apiaries in this
Commonweal th. If upon inspection it is found that any bee
di sease exists in the apiary, the inspector meking the
i nspection shall inmmediately notify in witing the owner or
person in charge of the apiary, stating the nature of the
di sease and whether the disease may or may not be successfully
treated. If the disease may be successfully treated, the
i nspector shall specify and direct the necessary treatnent,
whi ch shall be adm nistered by the owner or person in charge
wi thin 14 days.

(b) Service of notices.--The witten notice required by
section 2106 (relating to inspection) and this section may be
served by handing a copy thereof to the owner or person in
charge of the apiary, or by leaving a copy thereof with an adult
person residing upon the prem ses, or by registered mail
addressed to the owner or person in charge of the apiary at his
| ast known or reputed address.

§ 2108. Infected shipnents.
I nfected shi pnents, apiaries where the existing di sease

cannot be successfully treated and api aries which are affected
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by di sease anenable to treatnment but which have not been treated
within a period of 14 days after the owner thereof has received
notice of the necessary treatnent are hereby declared to be a
publ i ¢ nui sance and a nenace to the community, and the director
of the bureau or his authorized agent nmay destroy by burning or
ot herwi se, without any renuneration to the owner, any infected
bees, hives, honey or appliances found therein.

§ 2109. Prohibitions.

(a) Infected colonies, hives or appliances.--No person shal
knowi ngly keep in his possession w thout proper treatnent any
col ony of bees affected with any bee di sease or expose any
di seased col ony or infected hive or appliance so that flying
bees may have access to them

(b) Infected bees.--No person shall sell, barter or give
away, accept, receive or transport any bees affected with any
bee di sease.

(c) Hives.--No person shall keep or maintain honeybees in
any hive other than a nodern novable franme hive which permts
t hor ough exam nation of every conb to determ ne the presence of
bee di sease. Al other types of hives or receptacles for bees
which are in use are hereby declared to be a public nuisance and
a nenace to the community, and the secretary, the chief apiary
i nspector or any apiary inspector may seize and destroy the hive
or receptacle without renmuneration to the owner
§ 2110. Free access.

The departnent, the chief apiary inspector and any apiary
i nspector shall have free access, ingress and egress to and from
any apiary, prem ses, building or other place, public or
private, in which bees, queen bees, wax, honey, hives or

appl i ances may be kept or stored. No person shall deny to such
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duly authorized officer or agent access to any such place or
hi nder or resist the inspection of the preni ses.
§ 2111. Transportation.

No person shall transport bees, hives or appliances into this
Commonweal th unl ess they are acconpanied with a certificate of
i nspection signed by the chief apiary inspector or correspondi ng
i nspection official of the state or county from which the bees
are being transported. The certificate shall certify that actual
i nspection of the bees was nmade within 30 days preceding the
date of shipnent and that the bees, hives and appliances
contained in the shipnent are free frombee diseases. It is the
duty of any officer, agent, servant or enpl oyee of any person,
firmor corporation engaged in transportation, who shall receive
a shi pment of bees consigned to a point in this Comonweal th and
not having attached thereto a certificate as required, to
i medi ately notify the departnent and to hold the shipnent
subject to its orders for a period of 15 days.

§ 2112. Inported bees.

No person shall inport any living insects belonging to the
genus Apis fromany foreign country except Canada for any
pur pose without witten perm ssion fromthe departnent.

§ 2113. Penalti es.

(a) First violation.--A first violation of this chapter or
any order or regulation pronul gated under this chapter
constitutes a sunmary of fense puni shable by a fine of not |ess
t han $100.

(b) Second violation.--A second violation of this chapter or
any order or regulation pronul gated under this chapter
constitutes a sunmary of fense puni shable by a fine of not |ess

t han $300.
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(c) Subsequent violations.--A third and subsequent viol ation
of this chapter or any order or regul ation promul gated under
this chapter constitutes a m sdeneanor of the third degree
puni shable by a fine of not Iess than $1, 000.

§ 2114. Civil penalties.

(a) Assessnent.--The departnment may assess a civil penalty
of not nore than $1, 000 upon a person for each violation.

(b) Contest.--1f a civil penalty is assessed agai nst a
per son under subsection (a), the departnment shall notify the
person by certified nail of the nature of the violation and the
anount of the civil penalty and that the person may notify the
departnment in witing within ten cal endar days that he w shes to
contest the civil penalty. If within ten cal endar days fromthe
recei pt of that notification the person does not notify the
departnment of his intent to contest the assessed penalty, the
civil penalty shall becone final.

(c) Hearing and appeal.--1f tinely notification of the
intent to contest the civil penalty is given, the person
contesting the civil penalty shall be provided with a hearing in
accordance with 2 Pa.C.S. Ch. 5 Subch. A (relating to practice
and procedure of Commonweal t h agencies). Appeals nay be taken in
accordance with 2 Pa.C. S. Ch. 7 Subch. A (relating to judicial
revi ew of Commonweal t h agency action).

§ 2115. Injunctions.

The Attorney Ceneral at the request of the departnent nay
initiate in the Conmonweal th Court or the court of conmon pl eas
of the county in which the defendant resides or has a place of
busi ness an action in equity for an injunction to restrain any
violation of this chapter or any order or regul ati on promul gated

under this chapter. The Commonweal th shall not be required to
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furnish a bond or other security in connection with this
pr oceedi ng.
§ 2116. Concurrent renedies.

The penalties and renedi es prescribed by this chapter are
concurrent. The existence or exercise of any renedy shall not
prevent the exercise of any other renedy under this chapter.
§ 2117. Disposition of funds.

Moneys received fromregistration fees, fines and civil
penalties shall be paid into the State Treasury and shall be
credited to the general governnent operations appropriation of
t he Departnent of Agriculture for adm nistering the provisions
of this chapter.

PART V
SO L AND CONSERVATI ON
( RESERVED)
PART VI
DEVELOPMENT, MARKETI NG AND PROMOTI ON
( RESERVED)
PART VI |
QUALI TY AND LABELI NG
Chapt er

51. Commercial Feed

57. Food Protection (Reserved)

59. Organi c Foods

61. Maple Products

65. Food Enpl oyee Certification

CHAPTER 51
COMMERCI AL FEED
Sec.

5101. Short title of chapter.
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5102. Definitions.

5103. Licensing.

5104. Labeling.

5105. Inspection fees.

5106. Adul teration.

5107. M sbrandi ng.

5108. Inspection, sanpling and anal ysis.
5109. Rules and regul ati ons.
5110. Detained commercial feeds.
5111. Crimnal penalties.

5112. Civil penalties.

5113. Civil renedy.

5114. Publicati ons.

§ 5101. Short title of chapter.

This chapter shall be known and nay be cited as the
Commerci al Feed Act.

§ 5102. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Brand nanme.” Any word, nane, synbol or device or any
conmbi nation thereof identifying the conmercial feed of a
di stributor and distinguishing it fromthat of others.

"Commercial feed." Al materials distributed or intended to
be distributed for use as feed or for mxing in feed. The term
does not include unm xed whol e seeds and physically altered
entire unm xed seeds when the seeds are not adulterated wi thin
t he neani ng of section 5106 (relating to adulteration). The
departnment by regulation may exenpt fromthis definition or

specific provisions of this chapter specific commodities,
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i ndi vi dual chem cal conpounds or substances when the
commodi ties, conmpounds or substances are not mxed with other

materials and are not adulterated within the nmeaning of section

5106.
"Contract feed.”" Commercial feed provided to a contract
f eeder.
"Contract feeder." A person who as an independent contractor

feeds commercial feed to animals pursuant to a contract whereby
the comercial feed is supplied, furnished or otherw se provided
to the person and whereby the person's renuneration is
determined all or in part by feed consunption, nortality,
profits or amount or quality of product.

"Custonmer-formula feed.” Comrercial feed consisting of a
m xture of commercial feeds or feed ingredients or both, each
bat ch of which is manufactured according to the specific
instructions of the final purchaser.

"Distribute.” To offer for sale, sell or barter commerci al
feed or custonmer-formnmula feeds or to supply, furnish or
ot herwi se provide commercial feed or customer-fornula feed to a
contract feeder.

"Distributor.” Any person who distributes conmercial feed or
customer-formul a feed.

"Drug.” Any article intended for use in the prevention,
di agnosi s, cure, mtigation or treatnent of disease in aninals
ot her than man and articles other than feed intended to affect
the structure or any function of the ani mal body.

"Exenpted material." Any comodity, individual chemn cal
conmpound or substance specifically exenpted fromthe definition
of commercial feed.

"Facility." Each separate m Il or plant, fixed or nobile, or

19930S0729B2549 - 17 -
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di stributor of commercial feed or custoner-fornula feed.

"Feed ingredient." Each of the constituent materials making
up a conmercial feed.

"Quarantor." The person, including a manufacturer or
di stri butor, whose nane appears on the |abel of comrercial feed.

"Label." A display of witten, printed or graphic nmatter
upon or affixed to the container in which a commercial feed is
di stributed or on the invoice or delivery slip with which a
commercial feed or custoner-fornula feed is distributed.

"Labeling.” Al labels and other witten, printed or graphic
matter:

(1) appearing upon a commercial feed or any of its
contai ners or w appers; or
(2) wused in pronoting the distribution of comrerci al

f eed.

“Manuf acture.” To grind, mx, blend, repackage or further
process a comrercial feed for distribution.

"Mneral feed." A substance or m xture of substances
designed or intended to supply primarily mneral elenents or
i norganic nutrients.

"Official sanple.” Any sanple of feed taken by the
departnment in accordance with section 5108 (relating to
i nspection, sanpling and anal ysis).

"Percentage."” Percentage by weight.

"Pet." Any donesticated animal normally maintained in or
near the househol d of the owner thereof.

"Pet food." Any comrercial feed prepared and distributed for
consunption by pets.

"Portable grinding mll." An apparatus or nachine, so

constructed as to be noved fromplace to place and not | ocated
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in a permanent place, used and enployed as a food or feed
grinder or mll to manufacture comercial feed.

"Product nane." The nanme of the commercial feed which
identifies it as to kind, class or specific use.

"Repackage." To change the contai ner, wapper or |abeling of
any comercial feed package to further its distribution fromthe
ori ginal place of manufacture.

"Sal e." Includes exchange.

"Ton." A net weight of 2,000 pounds avoi rdupois.

§ 5103. Licensing.

(a) GCeneral rule.--Every person engaged in the manufacture
of commercial feed or custoner-fornula feed to be distributed in
this Cormmonweal th and each guarantor of the feed shall, on
January 1 of each year or prior to manufacture or distribution
of the feed, obtain a license for each manufacturing facility
| ocated in this Commonwealth and for each guarantor by
conpleting a formfurni shed by the departnent and paying a $25
application fee. Upon approval by the departnment, a copy of the
Iicense shall be furnished to the applicant and, in the case of
manuf acturers, displayed in the facility. The departnment may
require an applicant for a license or a current licensee to
submt any l|labeling the applicant is using or intends to use for
comerci al feed.

(b) Denial of license.--The departnent may refuse the
| icense of any person not in conpliance with the provisions of
this chapter or cancel the license of any person found not in
conpliance with any provision of this chapter. A license may not
be refused or canceled until the applicant or |icensee has been
gi ven an opportunity to be heard before the departnent.

§ 5104. Labeling.

19930S0729B2549 - 19 -



1 (a) Conmercial feed |abeling.--Any commercial feed

2 distributed in this Commonweal th shall be acconpanied by a

3 legible | abel bearing the follow ng information:

4 (1) The net weight.

5 (2) The product nanme and brand nane, if any, under which
6 the commercial feed is distributed.

7 (3) The guaranteed analysis stated in such terns as the
8 secretary by regulation determnes is required to advise the
9 user of the conposition of the feed to support the clains

10 made in the labeling. In all cases the substances or el enents
11 nmust be determ nabl e by | aboratory nethods from generally

12 recogni zed sources such as the nethods published by the

13 Association of O ficial Analytical Chem sts.

14 (4) The common or usual nane of each ingredient used in
15 t he manufacture of the commercial feed. The departnent may by
16 regul ation permt the use of a collective termfor a group of
17 i ngredi ents which performa simlar function or it may exenpt
18 such commercial feeds or any group thereof fromthis

19 requi renent of an ingredient statenent if it finds that such
20 statement is not required in the interest of consuners.
21 (5) The nanme and principal mailing address of the
22 manuf acturer or the person responsible for distributing the
23 comerci al feed.
24 (6) Adequate directions for use for all comercial feeds
25 cont ai ni ng drugs and for such other feeds as the depart nent
26 may require by regulation as necessary for their safe and
27 effective use.
28 (7) Such warning or caution statenments as the departnent
29 by regul ati on determ nes are necessary for the safe and
30 effective use of the commercial feed.
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(b) Custoner-formula feed | abeling.--Custoner-formnula feed
shall be acconpanied by a | abel, invoice, delivery slip or other
shi ppi ng docunment bearing the follow ng infornmation:

(1) The nane and address of the manufacturer.

(2) The nane and address of the purchaser.

(3) The date of delivery.

(4) The product nanme and brand nane, if any, the net
wei ght of each conmmercial feed used in the mxture and the
net wei ght of each other ingredient used.

(5) Adequate directions for use of all custoner-formula
feeds containing drugs and for such other feeds as the
departnment may require by regulation as necessary for their
saf e and effective use.

(6) Warning or caution statenents as the departnent by
regul ati on determ nes are necessary for the safe and
effective use of the custoner-fornula feed.

§ 5105. Inspection fees.

(a) Inposition.--There shall be paid to the departnent for
all commercial feeds distributed in this Commonweal th an
i nspection fee at the rate of 10¢ per ton annually. Customner-
formul a feeds and contract feeds are exenpted if the inspection
fee is paid on the conmercial feeds which are used as
i ngredients therein. Comrercial feeds which are distributed to
manuf acturers and used as ingredients in the manufacture of
comerci al feeds other than custoner-fornula feeds and contract
feeds are exenpted fromthe inspection fee, but in no case shal
the inspection fee paid annually anount to | ess than $25. The
departnment, having determ ned after a public hearing follow ng
notice to the licensees that noneys derived fromthe |icense and

i nspection fees are either greater or less than that required to
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adm nister this chapter, may by regul ati on reduce or increase
the inspection fee so as to nmaintain revenues sufficient to
adm nister this chapter, but the inspection fee shall not be
changed by nore than 2¢ in one year and the inspection fee shal
not exceed 20¢ per ton.

(b) Annual statenment and records.--Except as ot herw se
provi ded, every guarantor who distributes commercial feed in
t his Cormonweal th shall:

(1) File not later than February 15 of each year an
annual statenent, under oath, setting forth the nunber of net
tons of comrercial feeds distributed in this Commobnweal th
during the precedi ng cal endar year. Upon filing the
statement, the guarantor shall pay the inspection fee at the
rate stated in subsection (a) or at the rate established by
t he departnent by regul ation pronul gated under subsection
(a). Wen nore than one guarantor is involved in the
di stribution of comercial feed, the guarantor who
distributed the feed last is responsible for reporting the
tonnage and paying the inspection fee unless the report and
paynent have been nade by a prior guarantor of the feed or
feed ingredient. Inspection fees which are due and ow ng and
have not been remtted to the Comopnweal th by the due date
shal |l have a penalty fee of 10% or a m ni num of $25 added to
t he amobunt due when paynent is finally nmade. The assessnent
of this penalty fee shall not prevent the Commonweal th from
taki ng other actions as provided in this chapter.

(2) Keep such records as may be necessary or required by
the departnent to indicate accurately the tonnage of
commercial feeds distributed in this Conmmonweal th. The

department may exami ne these records to verify statenents of

19930S0729B2549 - 22 -



t onnage.
(c) Cancellation of license.--Failure to nake an accurate
statement of tonnage or to pay the inspection fee or conply as

provided in this section shall constitute sufficient cause for

1
2
3
4
5 the cancellation of the |icense.
6 § 5106. Adulteration.

7 No person shall distribute adulterated feed. A comerci al

8 feed, custoner-fornula feed or exenpted material shall be deened
9

to be adulterated if it nmeets any of the following criteria:

10 (1) It bears or contains any poisonous or del eterious
11 substance which may render it injurious to the health of

12 humans or animals. |If the substance is not an added

13 substance, the commercial feed shall not be considered

14 adul terated under this paragraph if the quantity of the

15 substance in the conmercial feed does not ordinarily render
16 it injurious to health.

17 (2) It bears or contains any added poi sonous, added

18 del eteri ous or added nonnutritive substance which is unsafe
19 wi thin the neaning of section 406 of the Federal Food, Drug,
20 and Cosnetic Act (52 Stat. 1040, 21 U.S.C. § 301 et seq.)

21 ot her than a pesticide chemcal in or on a raw agricul tural
22 commodity or a food additive.

23 (3) It is, bears or contains any food additive which is
24 unsafe within the neaning of section 409 of the Federal Food,
25 Drug, and Cosnetic Act.

26 (4) It is arawagricultural commobdity and it bears or
27 contains a pesticide chemcal which is unsafe within the

28 nmeani ng of section 408(a) of the Federal Food, Drug, and

29 Cosnetic Act. Were a pesticide chem cal has been used in or
30 on a raw agricultural comodity in conformty with an
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exenption granted or a tol erance prescribed under section 408
of the Federal Food, Drug, and Cosnetic Act and the raw
agricultural commbdity has been subjected to processing such
as canni ng, cooking, freezing, dehydrating or mlling, the
resi due of the pesticide chemcal remaining in or on the
processed feed shall not be deened unsafe if the residue has
been renoved to the extent possible in good manufacturing
practice and the concentration of the residue in the
processed feed is not greater than the tol erance prescribed
for the raw agricultural commodity. If the feeding of the
processed feed will result or is likely to result in a
pesticide residue in the edible product of the animal which
is unsafe within the nmeaning of section 408(a) of the Federal
Food, Drug, and Cosnetic Act, it shall be deened adulterat ed.

(5) It is, bears or contains any color additive which is
unsafe within the neaning of section 706 of the Federal Food,
Drug, and Cosnetic Act.

(6) It is, bears or contains any new ani mal drug which
is unsafe within the nmeaning of section 512 of the Federal
Food, Drug, and Cosnetic Act.

(7) Any valuable constituent has been, in whole or in
part, omtted or abstracted therefromor any |ess val uable
subst ance substituted therefor.

(8) Its conposition or quality falls below or differs
fromthat which it is purported or represented to possess by
its | abeling.

(9) It contains a drug and the nmethods used in or the
facilities or controls used for its manufacture, processing
or packagi ng do not conformto current good manufacturing

practice regul ati ons pronul gated by the departnent to assure
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1 that the drug neets the requirenents of this chapter as to

2 safety, identity and strength, quality and purity

3 characteristics which the drug purports or is represented to
4 possess. In promul gating these regul ati ons, the departnment

5 shal | adopt the current good manufacturing practice

6 regul ations for Type A nedicated articles and Type B and Type
7 C nedi cated feeds established under authority of the Federal
8 Food, Drug, and Cosnetic Act unless it determ nes that they

9 are not appropriate to the conditions which exist in this

10 Commonweal t h.

11 (10) It contains viable weed seeds in anpbunts exceedi ng
12 the limts which the departnment establishes by regulation.

13 § 5107. M sbranding.

14 No person shall distribute m sbranded feed. A commercial feed
15 or custoner-fornula feed shall be deenmed to be m sbranded if it
16 neets any of the following criteria:

17 (1) Its labeling is false or msleading in any

18 parti cul ar.

19 (2) It is distributed under the name of another feed.
20 (3) It is not labeled as required in section 5104
21 (relating to labeling) and in regul ati ons prescribed under
22 this chapter
23 (4) It purports to be or is represented as a feed
24 ingredient or it purports to contain or is represented as
25 containing a feed ingredient unless the feed ingredient
26 conforms to the definition of identity, if any, prescribed by
27 regul ation of the departnment. I n adopting such regul ation,
28 t he departnent shall give due regard to commonly accepted
29 definitions such as those issued by the Association of
30 Anerican Feed Control O ficials.
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(5) Any word, statenent or other information required by
or under authority of this chapter to appear on the |abel or

| abeling is not promnently placed thereon with such

conspi cuousness (as conmpared with other words, statenents,

designs or devices in the labeling) and in such terns as to

render it likely to be read and understood by the ordinary

i ndi vi dual under custonmary conditions of purchase and use.

8§ 5108. Inspection, sanpling and anal ysis.

(a) Inspection.--For purposes of enforcenment of this
chapter, the departnment may inspect during business hours any
facility, warehouse or establishnent in which comrercial feeds
are manufactured, processed, packed or held for distribution. It
may al so enter and inspect any vehicle being used to transport
or hold feeds. The inspector shall give witten notice to the
owner or person in charge of the facility, warehouse,
establ i shment or vehicle prior to inspection. The inspection may
include the verification of only those records and production
and control procedures as may be necessary to determ ne
conpliance with this chapter. A separate notice shall be given
for each inspection, but a notice shall not be required for each
entry made during the period covered by the inspection. Each
i nspection shall be commenced and conpleted with reasonabl e
pronpt ness. Upon conpl etion of the inspection, the person in
charge of the facility or vehicle shall be so notified. If the
enpl oyee meki ng the inspection of a factory, warehouse or other
establi shment has obtained a sanple in the course of the
i nspection, upon conpletion of the inspection and prior to
| eaving the prem ses the enpl oyee shall give to the owner
operators or agent in charge a recei pt describing the sanples

obt ai ned.
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(b) Warrant.--1f the owner of any factory, warehouse or
establ i shment described in subsection (a) or his agent refuses
to permt the departnment to inspect in accordance wth
subsection (a), the departnent may obtain from any court of
conpetent jurisdiction a warrant directing the owner or his
agent to submt the prem ses described in the warrant to
i nspecti on.

(c) Sanples and records.--For the purpose of the enforcenent
of this chapter, the departnent may enter upon any public or
private prem ses, including any vehicle of transport, during
busi ness hours to have access to and to obtain sanpl es,

i ncludi ng exenpted materials and | abeling for commercial feeds,
and to exam ne and copy records relating to the manufacture and
di stribution of commercial feeds and exenpted materi al s.

(d) Sanpling and anal ysi s nethods. --Sanpling and anal ysi s
shall be conducted in accordance with methods published by the
Associ ation of O ficial Analytical Chem sts or in accordance
wi th other generally recogni zed net hods.

(e) Disposition of official sanples.--1n determning for
adm ni strative purposes whether a conmercial feed is deficient
in any conponent, the departnment shall be guided solely by the
of ficial sanple obtained and anal yzed as provided for in
subsection (d). The result of analyses of official sanples shal
be forwarded by the departnment to the guarantor. Upon request,
t he departnent shall furnish to the guarantor a portion of the
sanpl e concerned. The request nust be made within 30 days from
the date of the official report.

§ 5109. Rules and regul ations.
The departnent is charged with the enforcenent of this

chapter and after due publicity and due public hearing may
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pronmul gate and adopt such reasonable rules and regul ati ons as
may be necessary in order to secure the efficient adm nistration
of this chapter. Publicity concerning the public hearing shal

be reasonably calculated to give interested parties adequate
noti ce and adequate opportunity to be heard.

§ 5110. Detained commercial feeds.

(a) "Wthdrawal fromdistribution" orders.--Wen the
department has reasonabl e cause to believe any | ot of comrercial
feed is being distributed in violation of any of the provisions
of this chapter or of any of the prescribed regul ati ons under
this chapter, it may issue and enforce a witten or printed
"W thdrawal fromdistribution"” order, warning the distributor
not to dispose of the ot of feed in any manner until witten
perm ssion is given by the departnent or a court of conpetent
jurisdiction. The departnent shall release the |ot of comerci al
feed so withdrawn when the provisions and regul ati ons have been
conplied with. If conpliance is not obtained within 30 days, the
department may begin, or upon request of the distributor shal
begi n, proceedi ngs for condemati on.

(b) Condemation and confiscation.--Any |ot of comerci al
feed not in conpliance with the provisions and regul ati ons shal
be subject to seizure on conplaint of the departnment to a court
of conpetent jurisdiction in the area in which the commerci al
feed is located. In the event the court finds the conmmerci al
feed to be in violation of this chapter and orders the
condemmati on of the commercial feed, it shall be disposed of in
any manner consistent with the quality of the comercial feed
and the laws of this Commonwealth. In no instance shall the
di sposition of the comrercial feed be ordered by the court

wi thout first giving the claimnt an opportunity to apply to the
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court for release of the conmercial feed or for permssion to
process or relabel the comercial feed to bring it into
conpliance with this chapter

§ 5111. Crimnal penalties.

(a) Conviction.--Any person who violates any of the
provi sions of this chapter or the rules and regul ati ons issued
t her eunder or who i npedes, obstructs, hinders or otherw se
prevents or attenpts to prevent the departnment in performnce of
its duty in connection with the provisions of this chapter
commts a summary of fense and shall, upon conviction, be
sentenced to pay a fine of not |ess than $50 nor nore than $100
for the first violation and not |ess than $500 nor nore than
$1,000 for a subsequent violation in any one year. In al
prosecutions under this chapter involving the conposition of a
| ot of commercial feed, a certified copy of the official
anal ysis signed by the secretary shall be accepted as prinma
faci e evidence of the conposition.

(b) Mmnor violations.--Nothing in this chapter shall be
construed as requiring the departnment to report a violation and
to institute seizure proceedings as a result of mnor violations
of the chapter when it believes that the public interest will be
best served by a suitable notice of warning in witing.

(c) District attorney.--It is the duty of each district
attorney to whomany violation is reported to cause appropriate
proceedi ngs to be instituted and prosecuted in a court of
conpetent jurisdiction without delay. Before the departnent
reports a violation for such prosecution, an opportunity shal
be given the person to present his view to the departnent.

(d) Trade secrets.--Any person who uses to his own advant age

or reveals to anyone other than the departnent or to the courts
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when relevant in any judicial proceeding any infornmation

acqui red under the authority of this chapter concerning any
nmet hod, records, fornulations or processes which as a trade
secret is entitled to protection commts a m sdeneanor of the
third degree and shall, upon conviction, be sentenced to pay a
fine of not |ess than $500 or to inprisonment for not |ess than
one year, or both. This prohibition shall not be deened as
prohi biting the departnment from exchanging information of a
regul atory nature with duly appointed officials of the Federal
Government or of other states who are simlarly prohibited by
law fromrevealing this information

§ 5112. Civil penalties.

In addition to any other renedy available at law or in equity
for a violation of this chapter, the departnent may assess a
civil penalty upon a person for a violation of this chapter. The
departnent shall give notice to the person and shall provide an
opportunity for a hearing. The hearing shall be conducted in
accordance with Title 2 (relating to adm nistrative | aw and
procedure). The civil penalty assessed shall not exceed $2, 500.
The civil penalty shall be payable to the departnent and shal
be collectible in any manner provided by |law for the collection
of debt. If any person liable to pay a civil penalty neglects or
refuses to pay it after demand, the amount of the civil penalty,
together with interest and any other costs that may accrue,
shall be a lien in favor of the Conmonweal th upon the real and
personal property of the person after the |ien has been entered
and docketed of record by the prothonotary of the county where
the property is situated. It is the duty of each prothonotary,
upon receipt of the certified copy of the lien, to enter and

docket the lien in the records of his office and to i ndex the

19930S0729B2549 - 30 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

lien as judgnments are indexed wi thout requiring the paynent of
costs as a condition precedent to entry.
§ 5113. CGivil renedy.

In addition to any other renedies provided for in this
chapter, the Attorney General, at the request of the secretary,
may initiate in the Commonweal th Court or the court of common
pl eas of the county in which the defendant resides or has his
pl ace of business an action in equity for an injunction to
restrain any and all violations of this chapter or the
regul ati ons promul gated under this chapter or any order issued
pursuant to this chapter fromwhich no tinely appeal has been
taken or which has been sustained on appeal. In any such
proceedi ng, the court shall upon notion of the Commonweal t h
issue a prelimnary injunction if it finds that the defendant is
engagi ng in conduct which is causing inmediate or irreparable
harmto the public. The Commonweal th shall not be required to
furni sh bond or other security in connection with these
proceedings. In addition to an injunction, the court nmay |evy
civil penalties as provided by this chapter.

§ 5114. Publications.

The departnent shall publish at |east annually, in such form
as it deens proper, information concerning the sal es of
commercial feeds, together with such data on their production
and use as it nmay consider advisable, and a report of the
results of the analyses of official sanples of conmmercial feeds
sold in this Comonweal th as conpared with the anal yses
guaranteed on the | abel. The information concerning production
and use of commercial feeds shall not disclose the operations of
any person.

§ 5115. Disposition of funds.
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Moneys received fromlicense fees, inspection fees, fines and
civil penalties shall be paid into the State Treasury and shal
be credited to the general governnment operations appropriation
of the Department of Agriculture for adm nistering the
provi sions of this chapter.

CHAPTER 57

FOOD PROTECTI ON ( Reserved)
CHAPTER 59
ORGANI C FOODS

Sec.
5901. Short title of chapter.
5902. Decl aration of policy.
5903. Definitions.
5904. Organic certification.
5905. Crop production practices and materi al s.
5906. Animal production practices and material s.
5907. Producer statenent.
5908. Rules and regul ati ons.
5909. Violations.
§ 5901. Short title of chapter.

This chapter shall be known and nay be cited as the Organic
Food Products Standards Act.

§ 5902. Declaration of policy.

The CGeneral Assenbly finds and declares as foll ows:

(1) A public benefit will be achieved by establishing
standards for agricultural products marketed, |abeled and
advertised using the term"organic" or a derivative of the

term"organic."” Standards facilitate the devel opnent of
intrastate and interstate markets for organically produced

agricultural products by providing a clear, uniform
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definition for farmers, food processors, food distributors

and consuners alike.

(2) It is intended that private certifying agents be
recogni zed by the department to determ ne whether food
products nmarketed, |abeled and adverti sed as organi c conform
to standards set forth in the Organic Foods Production Act of
1990 (Public Law 101-624, 104 Stat. 3935).

§ 5903. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

“Agricultural product.”™ Any agricultural commodity or
product, whether in raw or prepared form including any
commodity or product derived fromlivestock that is intended for
human or |ivestock consunption or seed.

"Distribute.” To offer for sale, sell, barter, process or
ot herwi se supply agricul tural products.

"Distributor.” Any person who sells agricultural products to
consuners or other distributors. The term does not include final
retailers of agricultural products that do not process
agricul tural products.

"Organic certification agent or agency." Private individuals
or organi zations residing or doing business in this Comonweal t h
who are certified by the Secretary of the United States
Department of Agriculture as capable of inspecting farns and
food distributor operations to determ ne whether the farns and
food distributor operations conformw th standards set forth in
t he Organi ¢ Foods Production Act of 1990 (Public Law 101-624,
104 Stat. 3935).

"Organically produced.”™ Any agricultural product that is
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1 produced and distributed in accordance with this chapter.

2 "Producer.” Any person that grows, raises, processes or

3 produces an agricultural product and distributes the

4 agricultural product as organically produced.

5 "USDA." The United States Departnent of Agriculture.

6 8§ 5904. Oganic certification.

7 (a) GCeneral rule.--The departnent shall designate one or

8 nore organic certification agents or agencies to certify

9 organically produced agricultural products in accordance with
10 this chapter

11 (b) Eligibility for services or certification.--An organic
12 certification agent or agency may not refuse services or

13 certification to a person who neets all of the foll ow ng

14 requirenents:

15 (1) The person has net certification requirenments for
16 agricul tural products.

17 (2) The person has paid certification fees.

18 (c) USDA seal.--Producers and distributors certified by a
19 recognized organic certification agent or agency nmay incorporate
20 the USDA seal in the | abel design of their agricultural product.
21 (d) Records.--Each organic certification agent or agency
22 designated by the departnent shall maintain detailed and
23 wverifiable records on each producer certified for a period of
24 ten years.
25 (e) Proposed regulations.--Organic certification agents or
26 agencies may submt proposed regulations to the departnent.
27 § 5905. Crop production practices and materi al s.
28 (a) Seeds and seedlings.--To be certified under this
29 chapter, producers shall not apply materials to or engage in

30 practices on seeds or seedlings that are contrary to or
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i nconsi stent with USDA standards or this chapter.
(b) Soil additives.--To be certified under this chapter,
producers shall not:

(1) Use any fertilizers containing synthetic ingredients
or any commercially blended fertilizers containing materials
prohi bi ted under the Organi c Foods Production Act of 1990
(Public Law 101-624, 104 Stat. 3935) or this chapter.

(2) Use phosphorus, linme or potash as a source of
nitrogen.

(c) Crop managenent.--To be certified under this chapter,
producers shall not:
(1) Use natural poisons such as arsenic or lead salts
that have long-termeffects and persist in the environnent,
as determ ned by the departnent.
(2) Use plastic mulches, unless the mulches are renoved
at the end of each growi ng or harvest season.
(3) Use transplants that are treated with any synthetic
or prohibited material .
8§ 5906. Animal production practices and materi al s.

(a) Livestock in general.--Any livestock that is to be
sl aughtered and sold or |abeled as organically produced shall be
rai sed in accordance with this chapter.

(b) Breeder stock.--Breeder stock may be purchased from any
source if the stock is not in the last third of gestation.

(c) Practices.--1n order for livestock to be certified as
organi cal ly produced under this chapter producers shall not:

(1) Feed the livestock feed other than organically
produced feed that neets the requirenments of this chapter.

(2) Use the follow ng feed:

(1) Plastic pellets for roughage.
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1 (i1i) Manure refeeding.

2 (i1i1) Feed formul as containi ng urea.

3 (3) Use growth pronoters and hornones on |ivestock

4 whet her inplanted, ingested or injected, including

5 antibiotics and synthetic trace elenments used to stinulate
6 growth or production of the |ivestock.

7 (d) Livestock health care.--In order for |ivestock to be

8 certified as organically produced under this chapter producers
9 shall not:

10 (1) Use subtherapeutic doses of antibiotics.

11 (2) Use synthetic internal parasiticides on a routine
12 basi s.

13 (3) Adm nister nedication, other than vaccinations, in
14 t he absence of ill ness.

15 (e) Additional standards.--

16 (1) Wth the exception of day-old poultry, all poultry
17 fromwhich nmeat or eggs will be sold or |abeled as

18 organi cally produced shall be raised and handled in

19 accordance with this chapter prior to and during the period
20 in which the nmeat or eggs are sold.
21 (2) A dairy animal fromwhich mlk or mlk products wll
22 be distributed as organically produced shall be raised in
23 accordance with this chapter for a period of not |ess than
24 the 12 nonths imrediately prior to the sale of the mlk or
25 m | k products.
26 (f) VLivestock identification.--
27 (1) To be certified under this chapter, producers nust
28 keep adequate records and maintain a detailed, verifiable
29 audit trail so that each animal or, in the case of poultry,
30 each flock can be traced back to the producer.
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(2) In order to carry out the requirenents of paragraph

(1), each producer nust keep accurate records on each ani nal

or, in the case of poultry, each flock, including amounts and

sources of all nedications adm nistered and all feeds and
feed suppl ements bought and fed.
§ 5907. Producer statenent.

A producer shall not sell to a distributor any agricultural
product which the producer represents as an organically produced
agricultural product unless the producer received certification
froman organic certification agency or agent prior to the sale.
§ 5908. Rules and regul ations.

(a) Adoption.--The departnment shall adopt rules and
regulations in conformty with the act of June 25, 1982
(P.L.633, No.181), known as the Regul atory Review Act, and the
Organi ¢ Foods Production Act of 1990 (Public Law 101-624, 104
Stat. 3935) as the departnent believes are appropriate for the
adm ni stration of this chapter.

(b) Prohibited substances. --Wenever the departnent believes
it appropriate to protect the interests of consumers of
organi cal ly produced agricultural products, the departnent may,
by regul ation and in accordance with the Regul atory Revi ew Act,
add to the list of prohibited substances under this chapter.

§ 5909. Violations.

The departnent shall issue orders to producers or
di stributors found violating any provision of this chapter or
rul es or regul ati ons adopted under this chapter to cease their
vi ol ations and desist fromfuture violations. The organic
certification agencies, the producers and the distributors shal
report to the departnent any violations of this chapter of which

they are aware. Wienever the departnment finds that a producer or
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1 distributor has commtted a violation, the departnent shal

2 inpose upon and collect fromthe violator a civil fine not

3 exceeding the total of the foll ow ng anpbunts:

4 (1) The Commonwealth's estimated costs of investigating
5 and taking appropriate adm nistrative and enforcenent actions
6 in respect to the violation.

7 (2) $1,000.

8 CHAPTER 61

9 MAPLE PRODUCTS

10 Sec.

11 6101. Short title of chapter.

12 6102. Declaration of policy.

13 6103. Definitions.

14 6104. License.

15 6105. Registration.

16 6106. Enforcenent.

17 6107. Requirenents and grades.

18 6108. Prohibited acts.

19 6109. Labeling of maple products.

20 6110. Detained food.

21 6111. Manufacturing and nmarketing practices.

22 6112. Penalties.

23 8§ 6101. Short title of chapter.

24 This chapter shall be known and nay be cited as the Maple
25 Products Act.

26 8§ 6102. Declaration of policy.

27 The mapl e industry constitutes an inportant part of the
28 econony of this Commonweal th. Therefore, the purpose of this
29 chapter is to preserve and foster growth in maple products for
30 producers and ensure the quality of maple products of this
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Commonweal th for the consuner by establishing reasonable
standards of identity and quality for maple products.
§ 6103. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Advertisenent.” Any nmethod used to call public attention to
a product for the specific purpose of inducing a desire to
pur chase that product. The termincludes, but is not limted to,
signs, displays, radio and tel evision broadcasts, newspapers and
periodicals, direct nail and other printed forns.

"Brix." A scale used to neasure sugar solutions so graduated
that its readings at a specified tenperature represent
per cent ages by wei ght of sugar in the sol ution.

"Bul k mapl e syrup.” WMaple syrup packed in containers of nore
than five gall ons.

"Danmaged maple syrup.” A maple syrup which has col or,
appearance, flavor, aroma, edibility or shipping quality which
has been adversely affected by contam nation of sap or syrup
wi th biological, chem cal, buddy or particulate matter.

"Deal er," "packer" or "reprocessor." A person who annually
pur chases, produces or otherw se acquires from another person or
persons at |east 1,000 gallons of maple syrup for the purposes
of packaging for resale or for the purposes of resale in bulk.

"Food establishnment.” Shall have the neaning given to it in
the act of July 7, 1994 (P.L.421, No.70), known as the Food Act.

"Grade." The standards for maple syrup or mapl e sugar
pronul gated t hrough regul ati ons of the departnent as the
of ficial grades of maple syrup or nmaple sugar for this

Commpnweal t h.
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"Hydronmeter."” A floating instrunent which neasures the
specific gravities of liquid solutions and which contains a
scal e designed to determ ne the density of naple sap or naple
syrup.

"I nspector.”™ A person with know edge of the maple syrup
i ndustry designated by the Departnment of Agriculture to carry
out the duties described in this chapter.

"“Mapl e products.” WMaple syrup, maple sugar, maple cream or
any ot her product in which the sugar content is entirely derived
frompure nmaple sap and to which nothing has been added unl ess

al | oned under section 6107 (relating to requirenents and

gr ades) .

"Mapl e sap.” The unprocessed liquid derived fromthe maple
tree.

“"Mapl e sugar.” The solid, crystalline product of maple sap.

“Mapl e syrup.” The liquid derived by concentration and heat
treatment of maple sap.

"Mapl e syrup confectionery.” A product consisting of maple
syrup and ot her food products that does not contain artificial
flavors or col ors.

"Packaged mapl e syrup.” Maple syrup packed in containers of
five gallons or Iess.

"Producer.” A person who collects maple sap for the
production of maple syrup or naple products for sale in retai
or whol esal e markets.

§ 6104. License.

(a) GCeneral rule.--A person may not purchase, produce or
ot herwi se acquire 1,000 gallons of maple syrup or nore annually
for the purposes of packaging for sale or resale or for the

pur poses of sale or resale in bulk wthout possessing a current
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valid dealer's |license issued by the departnent or a current
valid registration as a food establishnment issued by the
department under the act of July 7, 1994 (P.L.421, No.70), known
as the Food Act.

(b) Optional licensure.--A person who purchases, produces or
ot herwi se acquires |less than 1,000 gallons of maple syrup
annual ly for the purposes of packaging for sale or resale or for
t he purposes of sale or resale in bulk may apply for and be
i ssued a dealer's |license by the departnment. A person who is
i censed pursuant to this subsection shall be subject to the
same requirenents applicable to a person |icensed pursuant to
subsection (a).

(c) Application for license.--A person seeking to be
i censed pursuant to either subsection (a) or (b) shall apply on
or before Decenber 31 for a license for the succeeding year. The
application shall be on a form prescribed by the departnent and,
together with any other information which the departnent may
require, shall include:

(1) The nanme and address of the applicant or, if the
applicant is an association or partnership, the nanme and
address of each nenber of the association or partnership or,
if the applicant is a corporation, the name and address of
each officer of the corporation

(2) The nanme and address of the person, if other than
t he applicant, whose nane will appear on the | abel of any
mapl e product which the person intends to sell.

(3) The location of all places at which the applicant
intends to do business.

(d) Issuance of license.--Except as provided in subsection

(e), the departnment shall issue a dealer's license to a person
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who submits a conpl eted application pursuant to subsection (c)
and pays the annual license fee of $35. A person who pays the
annual registration fee pursuant to section 14(c) of the Food
Act shall not be subject to the Iicense fee inposed by this
subsecti on.

(e) Right to refuse, suspend or revoke |icense.--The
departnment may refuse to issue a license or may suspend or
revoke a previously issued |license if the departnent determ nes
that the applicant or |icensee has done any of the follow ng:

(1) Failed to provide any information which the
department has reasonably requested.

(2) WMade a false or msleading statenent in the
application for a license or the renewal of a license.

(3) Conmtted an act prohibited under section 6108

(relating to prohibited acts).

(f) Appeals.--Any person refused a |license or a |icense
renewal or any person whose license is suspended or revoked may
appeal the refusal, suspension or revocation in accordance with
Title 2 (relating to adm nistrative | aw and procedure).

§ 6105. Registration.

Subj ect to regulations pronul gated by the departnent, a
|icensee nay | abel a maple product as having been registered by
the departnent. "Reg. Penna. Dept. Agr." shall be the approved
abbrevi ati on.

§ 6106. Enforcenent.

(a) GCeneral rule.--A mapl e product shall be subject to the
act of July 7, 1994 (P.L.421, No.70), known as the Food Act, and
t he regul ati ons pronul gated under that act, except to the extent
that this chapter or the regulations promnul gated under this

chapter are inconsistent with those statutes and regul ati ons.
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1 (b) Inspectors.--Inspectors shall have the power and duty
2 to:

3 (1) Administer and enforce the provisions of this

4 chapter.

5 (2) Periodically inspect deal ers, producers and ot her
6 food establishnments for conpliance with this chapter. An

7 i nspector may enter upon any public or private prem ses

8 during hours of their operation and other reasonable tines
9 wi thout prior notice to inspect, conduct tests, collect

10 sanpl es and exam ne records as he consi ders necessary to

11 determ ne conpliance with this chapter

12 (c) Regulations.--The departnent shall promnul gate such

13 regulations as are necessary to carry out this chapter.

14 § 6107. Requirenents and grades.

15 (a) GCeneral rule.--

16 (1) A food product shall not be described as "maple" or
17 "mapl e flavored” unless it contains nmaple syrup as the sole
18 source of maple flavor and col or, provided that a food

19 product which contains maple syrup as the sol e source of
20 mapl e flavor but which is artificially colored may be
21 described as "maple flavored, artificially colored.™
22 (2) No person shall sell or offer for sale in this
23 Commonweal th mapl e syrup which does not conply with the
24 grades, density, flavor and other requirenents of this
25 secti on.
26 (b) Processing.--Mple syrup shall not be processed in any

27 manner whi ch adds or renoves naturally occurring sol uble

28 materials. This limtation shall not preclude the use of

29 approved filter aids used for the sole purpose of assisting the
30 renoval of suspended material or the use of defoam ng agents
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1 approved by the departnent.

2 (c) Ingredients.--The only ingredients which nay be added to
3 nmaple sap in the production of maple syrup are:

4 (1) salt.

5 (2) Chemi cal preservatives and defoam ng agents approved
6 under the Federal Food, Drug, and Cosnetic Act (52 Stat.

7 1040, 21 U.S.C. § 301 et seq.).

8 (d) Density.--

9 (1) Unless otherw se established by regul ations

10 pronmul gated by the departnent, the mninmumdensity of maple
11 syrup shall be 66 degrees Brix at 60 degrees Fahrenheit.

12 (2) Except as provided in paragraph (3), no person shal
13 pl ace maple syrup in retail or wholesale containers if it

14 does not conply with the density standards of this chapter or
15 sell, exchange, offer for sale or expose for sal e packaged

16 mapl e syrup whi ch does not neet the density requirenents of
17 this chapter.

18 (3) If the density of bulk maple syrup does not exceed
19 the m ninumdensity set forth in paragraph (1), the container
20 shal | be conspi cuously narked:

21 NOTI CE

22 The syrup in this container has a density of (nunber)

23 degrees Brix at 60 degrees Fahrenheit.

24 (e) Labeling.--

25 (1) Packaged mapl e syrup shall be conspicuously | abel ed
26 as to grade at the tine of packagi ng.

27 (2) Packaged maple syrup shall be | abeled in accordance
28 wi th departnent requirenents.

29 (3) Maple products | abeled as "organic" shall conply

30 wi th organic food | abeling |aws.
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(4) A product or package containing a product made by
conmbi ni ng mapl e sap, maple sugar or nmaple syrup with any
ot her sugar or other substance shall be clearly and
conspi cuously nmarked as to indicate the accurate and
descriptive nane of the added substance and the anount of
mapl e sugar, maple syrup or other substance contained in the
product .

(5) A product or package containing a product made by
using an artificial maple flavoring or artificial coloring
shall be clearly and conspicuously marked "artificially
flavored"” or "artificially colored,"” as the case may be.

(f) Gade.--Unless otherw se established by regul ati ons

pronmul gated by the departnent, the grades of maple syrup shal

be as foll ows:

(1) "Grade A Light Anber" shall have a col or no darker
than the United States Department of Agriculture's visual
col or standard of light anber and a delicately sweet,
original maple flavor characteristic of a Iight anber maple
syrup. Light anber nmaple syrup shall be free of sugar
crystals and shall not be damaged in any way.

(2) "Grade A Medium Anber" shall have a col or no darker
than the United States Department of Agriculture' s visual
col or standard of nedium anber and a flavor which is nore
pronounced than that of Iight anber but which is not strong
or unpleasant and is characteristic of medium anber mapl e
syrup. Medi um anber maple syrup shall be free of sugar
crystals and shall not be damaged in any way.

(3) "Grade A Dark Anber" shall have a col or no darKker
than the United States Department of Agriculture' s visual

col or standard of dark amber and a flavor which is stronger
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1 than that of nmedi um anber but which is not sharp, bitter

2 buddy or off-flavor and is characteristic of dark anber. Dark
3 anber maple syrup shall be free of sugar crystals and shal

4 not be danmaged in any way.

5 (4) "Grade B" shall have a color darker than the United
6 States Departnent of Agriculture's visual col or standard of
7 dar k anmber whi ch nonethel ess permts |ight transm ssion

8 t hrough standard conparator containers and a flavor which is
9 stronger than that of medi um anber but which is not sharp,
10 bitter, buddy or off-flavor and is characteristic of dark

11 anber. Grade B maple syrup shall be free of sugar crystals
12 and shall not be damaged in any way.

13 (5) "Grade C' shall be any maple syrup which does not
14 nmeet the grade standards for Grade A light, nmediumor dark or
15 Grade B mapl e syrup. Grade C naple syrup shall not be

16 packaged for retail or whol esal e sal es except for sale

17 directly between the producer and the consuner.

18 (g) Hydroneters.--The departnent shall promul gate

19 regulations to establish standards for hydroneters used to
20 determne the density of maple sap or maple syrup. The
21 regulations shall include a procedure for certifying the
22 accuracy of hydroneters.
23 8 6108. Prohibited acts.
24 The foll ow ng acts are prohibited:
25 (1) Manufacture, sale, delivery, consignnent, bail nent,
26 hol ding or offering for sale of any maple product that is
27 adul terated or m sbranded, except where a person in good
28 faith delivers or offers to deliver the food and furnishes
29 shi ppi ng docunents to the departnent.
30 (2) Know ng receipt or delivery or offer to receive or
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deliver in commerce any maple product which is adulterated or

m sbranded, for pay or otherw se.

(3) Sale, delivery for sale, holding for sale or
offering for sale any maple product in violation of the
provi sions of this chapter.

(4) Refusal to permt entry to and inspection of a food
establ i shment during normal business hours.

(5) Refusal to permt the taking of sanples or copying
of records related to the production, distribution or sale of
mapl e products.

(6) Renoval or disposal of a detained or enbargoed mapl e
product in violation of this chapter.

(7) Failure to acquire a license if required by this
chapter.

(8) Alteration, mutilation, destruction, obliteration or
removal, in whole or in part, of a maple product |abel while
the product is held for sale if, as a result, the maple
product is adulterated or m sbranded.

(9) Forging, counterfeiting, sinmulating, falsely
representing or using wthout proper authority any mark,
stanp, tag, |abel or other identification device authorized
or required by this chapter or by regul ati ons pronul gat ed
pursuant to this chapter

8§ 6109. Labeling of maple products.

Any syrup, confection or product containing maple syrup and
artificial ingredients shall have all artificial ingredients
clearly identified on the |Iabel. Any syrup, confection or
product not containing maple syrup or nmaple products shall not
be | abel ed as a maple syrup or naple product or maple.

8§ 6110. Detained food.
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If the departnent has probabl e cause to believe that a naple
product is adulterated or m sbranded, the naple product shall be
det ai ned and subsequently di sposed of in accordance with act of
July 7, 1994 (P.L.421, No.70), known as the Food Act, and the
regul ati ons promul gated under that act.

§ 6111. Manufacturing and marketing practices.

(a) Water supply.--The water supply used in the processing
of maple products shall be potable, sufficient for the
operations intended and derived froman adequate source. Private
wat er supplies shall be tested annually no nore than 30 days
before the start of any operations.

(b) Physical structure of facilities.--Floors, walls and
ceilings of food establishnments in which maple products are
processed or packaged shall be in good repair and properly
cl eaned. Drip and condensate fromfixtures, ducts and pipes
shall not contam nate food, food contact surfaces or food
packagi ng materi al s.

(c) Lighting.--Adequate lighting shall be provided in food
establishments in which maple products are processed or
packaged. Food shall be protected agai nst contam nation in case
of gl ass breakage.

(d) Ventilation.--Adequate ventilation shall be provided in
food establishments in which maple products are processed or
packaged to mnimze vapors, including steam in areas where
they may contam nate food. Screens or other neans shall be
provi ded where necessary to prevent pests fromentering the
establ i shnent .

(e) Pest control.--The use of insecticides, rodenticides and
ot her pest control nmeasures shall be permtted in food

establishments in which maple products are processed or packaged
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only under such precautions and restrictions as will prevent
contam nation of food, food contact surfaces and food packagi ng
materi al s.

(f) Personal sanitation.--Proper sanitary practices shall be
followed in food establishnents in which nmaple products are
processed or packaged. Toilet facilities shall be available. No
| i censee, enpl oyee or other person shall use tobacco in the
establishment or while in contact with food or equi prent.

Li censees, enpl oyees and ot her persons in such establishnment
shal |l be free of comuni cabl e di seases and shall wear clean
outer garnments which will not contribute to the contam nation of
t he mapl e product.

(g) deaning equipnent.--An effective cl eaning schedul e
shall be maintained at all tines for a food establishment in
whi ch nmapl e products are processed or packaged. All equi pnent
and utensils shall be maintained in good repair. At the end of
t he season, equi pnent and lines shall be thoroughly cleaned with
an approved sanitizing agent. Filtering, bottling and canning
operations shall be performed according to established mapl e
i ndustry standards.

(h) Storage.--Facilities for storage of maple products shal
be maintained in a clean and dry condition. Al maple products
whi ch are not bottled or canned shall be adequately protected
and covered to prevent contam nation and adulteration. Products
shall be stored off the floor and away fromwalls. Al packaged
products shall be stored in an acceptable sanitary nmanner. Al
cont ai ners and equi pnment associated with the production of maple
products shall be naintained and stored in an acceptable
sani tary manner.

(i) Toxic itens.--Toxic cleaning conpounds, sanitizing
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agents and pesticide chemcals used in or in conjunction with a
food establishnment in which maple products are processed or
packaged shall be identified, held and stored in a nmanner that
protects against contam nation of food, food contact surfaces or
food packagi ng materi al s.

(j) Containers.--In addition to any other information
required by the provisions of this chapter or by the regul ations
pronul gated pursuant to this chapter, the | abel on a container
of maple syrup shall convey information to the consuner to
adequately protect the maple syrup fromdeterioration, if any,
whi ch coul d reasonably be expected to result fromthe container.
§ 6112. Penalti es.

(a) Crimnal penalties.--A person who violates any provision
of this chapter, or any rule, regulation, standard or order nade
under this chapter, commts a summary offense for the first or
second of fense. A person who violates any provision of this
chapter, or any rule, regulation, standard or order made under
this chapter, commts a m sdenmeanor of the third degree if the
violation is a third or subsequent offense and if the violation
occurs within two years of the date of the |ast previous
of f ense.

(b) GCvil penalties.--In addition to proceedi ng under any
ot her renmedy available at law or in equity for a violation of
this chapter or a regulation pronul gated under this chapter, the
secretary may assess a civil penalty not to exceed $10, 000 upon
a person who knowingly and intentionally violates section 6104
(relating to license), 6105 (relating to registration), 6107
(relating to requirenents and grades), 6108 (relating to
prohi bited acts), 6109 (relating to |abeling of maple products),
6110 (relating to detained food) or 6111 (relating to
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manuf act uring and marketing practices) or any regulation or
order promul gated pursuant to those sections.
CHAPTER 65
FOOD EMPLOYEE CERTI FI CATI ON
Sec.
6501. Short title of chapter.
6502. Definitions.
6503. Certification advisory board and prograns.
6504. Certification of enployees.
6505. Rules and regul ati ons.
6506. Reciprocal agreenents.
6507. Suspension of certification.
6508. Civil penalties.
6509. Fees.
6510. Exenptions.
§ 6501. Short title of chapter.

This chapter shall be known and nay be cited as the Food
Enpl oyee Certification Act.

§ 6502. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Advi sory board" or "board." The Food Enpl oyee Certification
Advi sory Board.

"Food establishnment.” A room building, place or portion
t hereof or vehicle maintained, used or operated for the purpose
of selling to the public, comercially storing, packaging,
maki ng, cooking, m xing, processing, bottling, baking, canning,
freezi ng, packing or otherw se preparing, transporting or

handling food. The termincludes retail food stores and public
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eating and drinking |icensees, except those portions of
establ i shments operating exclusively under mlk or m |k products
permts and those portions of establishnments operating
excl usi vely under USDA inspection. The term does not i ncl ude

di ning cars operated by a railroad conpany in interstate
comerce or a bed and breakfast, homestead or inn as defined in
the act of May 23, 1945 (P.L.926, No.369), referred to as the
Public Eating and Drinking Place Law.

"Potentially hazardous food." A food which consists in whole
or in part of mlk or mlk products, eggs, neats, poultry, fish,
shel | fish, edible crustaceans or other ingredients, including
synthetic ingredients, and which is in a form capabl e of
supporting rapid and progressive growh of infectious or
t oxi cogeni ¢ m croorgani sms. The term does not include foods that
have a pH level of 4.6 or below or a water activity of 0.85 or
| ess under standard conditions or food products in hernetically
seal ed containers processed to maintain comercial sterility.

"Public eating and drinking place.” A public eating or
dri nking place as defined in the act of May 23, 1945 (P.L. 926,
No. 369), referred to as the Public Eating and Drinking Place
Law.

"Supervisory enployee.”™ An owner or a person enployed by or
desi gnated by the business owner to fulfill the requirenments of
this chapter
8§ 6503. Certification advisory board and prograns.

(a) Menbers of board.--The secretary shall appoint persons
to serve as nenbers of the Food Enpl oyee Certification Advisory
Board. Representatives shall be selected to represent the
following groups for a termof two, three or four years to be

determ ned by the secretary:
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1 (1) The chairman and minority chairman of the

2 Agricultural and Rural Affairs Commttee of the Senate or

3 t heir designees, and the chairman and mnority chairnman of

4 the Agricultural and Rural Affairs Commttee of the House of
5 Representatives or their designees.

6 (2) A consuner representative.

7 (3) The Secretary of Agriculture or the secretary's

8 desi gnee.

9 (4) Two representatives of production agriculture.

10 (5) Representatives, including at | east one person

11 recommended by each of the follow ng: Pennsylvani a

12 Associ ation of M|k Deal ers, Pennsyl vani a Rest aurant

13 Associ ation, Pennsylvania Food Merchants Associ ati on,

14 Pennsyl vani a Conveni ence Store Council, Pennsylvani a Bakers
15 Associ ation, Pennsylvani a Food Processors Associ ati on,

16 Pennsyl vani a Veterinary Medical Association, County

17 Commi ssi oners Associ ati on of Pennsyl vani a, Pennsyl vani a

18 League of Cities and Municipalities, Pennsylvania State

19 Associ ati on of Boroughs, Pennsylvania State Association of
20 Townshi p Commi ssi oners, Pennsyl vania State Association of
21 Townshi p Supervi sors and Pennsyl vani a School Food Service
22 Associ ation. At |east one representative shall have
23 experience in the field of public health.
24 (b) Chairman of board.--The secretary or the secretary's
25 designee shall serve as the chairman of the advisory board.
26 (c) Certification prograns.--The advisory board shall review
27 and recommend certification prograns submtted by individuals or
28 organi zations to ensure adequate training of supervisory
29 enpl oyees of food establishnments.
30 (d) Certification of supervisory enpl oyees.--The supervisory
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enpl oyees shall be certified by the departnment follow ng the
conpl etion of industry-specific training prograns recomended by
t he advi sory board and approved by the departnment. The
departnment shall adopt food safety protection and training
standards for the certification of supervisory enpl oyees who are
responsi bl e for the storage, preparation, display or serving of
foods to the public in establishnents regul ated by the
departnment or |ocal health organi zations. These standards shal
be adopted by the departnment to ensure that, upon successfully
passing a test, the supervisory enpl oyee has denonstrated
adequate food protection know edge. These standards shall al so
provide for a certification programwhich authorizes private or
publ i c agencies to conduct and approve tests and certify the
results of these tests to the departnent. At |east one

supervi sory enpl oyee of a food establishnment shall have passed
the test and received a certificate attesting thereto. Enpl oyees
shall have a period of 90 days after enploynent to pass the
required test.

(e) Preenption.--Except as provided in subsection (f), the
regul ati on of food safety protection and training standards for
enpl oyees of food establishnents is preenpted by the
Commonweal t h.

(f) Local programs.--Any food enployee certification program
established by a county, city, borough, incorporated town or
township prior to Septenber 1, 1994, may renmain in effect.

§ 6504. Certification of enployees.

(a) GCeneral rule.--Food establishnents shall maintain
certification records on respective supervisory enpl oyees. Each
food establishnment shall enploy a person having supervisory

authority who holds a valid departnent food enpl oyee

19930S0729B2549 - 54 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

certificate.

(b) Exam nation.--No certificate shall be issued unless the
appl i cant has successfully conpleted a training course and
passed an exam nation recommended by the advisory board and
approved by the departnent.

(c) Conpliance.--Conpliance with this chapter by a food
establishment shall be optional until July 1, 2001. Section
6503(e) (relating to certification advisory board and prograns)
shall not apply to a food establishment prior to July 1, 2001
unl ess that food establishment conplies with this chapter. On or
after July 1, 2001, conpliance with this chapter by a food
establishment shall be nmandatory unless a resolution to the
contrary has been adopted in accordance with this subsection.
The President pro tenpore of the Senate and the Speaker of the
House of Representatives shall cause to be placed on their
respective calendars for the first |egislative days after the
date two nmonths prior to July 1, 2001, the question, in the form
of a resolution, of whether the food enpl oyee certification
program shall remain optional for food enpl oyees of food
establishments in this Conmonwealth. If a mpjority of the
menbers el ected to each house approve such a resol ution, the
resol ution shall be presented to the Governor for approval or
di sapproval in accordance with section 9 of Article Il of the
Constitution of Pennsylvani a.

(d) Enpl oyee turnover.--Food establishments which are not in
conpl i ance because of enployee turnover or other |oss of
certified personnel shall have three nonths fromthe date of
| oss of certified personnel to conply.

(e) Maintenance and inspection of records.--Nanes and

certificate nunbers of certified personnel shall be maintained
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at the place of business and shall be nade avail able for
i nspection by the departnent.

(f) Period of certification.--Certification shall be in
effect for five years. Renewal of certification shall be on the
basi s of attendance at courses recommended by the advisory board
approved by the department. The courses shall not include a
witten exam nation

(g) Training program--Training prograns to prepare
candi dates for certification exam nations and the adm nistration
of the exam nation shall be made avail abl e t hroughout this
Commonweal t h t hrough cooperation with industry and others and
approved by the departnent.

(h) Mtigating factor. --

(1) |If a food establishment conplies with this chapter

t he conpliance shall be given appropriate consideration as a

mtigating factor in determning if a food establishnment

shall be assessed nore than the minimumfine or civil penalty

required by law in any action to recover fines or penalties

for a violation of the act of July 7, 1994 (P.L.421, No.70),
known as the Food Act.
(2) This subsection shall expire July 1, 2000.
§ 6505. Rules and regul ations.

The departnent is charged with the adm nistration of this
chapter and shall pronul gate rules, regul ations and standards
for its proper enforcenent and adm nistration.

8§ 6506. Reciprocal agreenents.

The departnent may accept certifications issued in other
states that have conparable requirenents for certification
provi ded the departnment and the other state jurisdiction have

entered into a reciprocal agreenment to accept each state's
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certification programas neeting the provisions of this chapter.
8§ 6507. Suspension of certification.

Certification may be suspended or revoked by the depart nent
if the holder or person fails to conply with this or other
sanitation regul ations or the act of May 23, 1945 (P.L. 926,

No. 369), referred to as the Public Eating and Drinking Place
Law, or the act of July 7, 1994 (P.L.421, No.70) known as the
Food Act. Prior to suspension or revocation, the certificate
hol der shall be given the opportunity for a hearing before the
depart nment.

§ 6508. Civil penalties.

In addition to proceedi ng under any ot her renedy avail abl e at
law or in equity for a violation of a provision of this chapter
or arule or regulation adopted thereunder or any order issued
pursuant thereto, the departnment nay assess a civil penalty not
to exceed $300 for the first offense or not to exceed $1, 000 for
subsequent of fenses upon a person or food establishment for each
of fense. No civil penalty shall be assessed unless the person
charged has been given notice and opportunity for a hearing on
the charge in accordance with | aw
§ 6509. Fees.

(a) Change by regulation.--All fees inposed by this chapter
shall remain in effect until changed by the departnent by
regul ati on subject to the act of June 25, 1982 (P.L.633,

No. 181), known as the Regul atory Review Act. The depart nent
shal | propose to change those fees by regulation follow ng
consultation with the advisory board.

(b) Fee for certification.--The departnment shall issue or
approve the issuance of a certification docunent to the person

upon the successful conpletion of the approved training program
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A fee of $20 shall be charged by the department for this service
unl ess changed by regul ati on.

(c) Paynents to nmunicipalities.--Local health departnents
created in accordance with the act of August 24, 1951 (P.L.1304,
No. 315), known as the Local Health Admi nistration Law, may
enforce the provisions of this chapter as it pertains to public
eating and drinking Iicensees. Each | ocal health depart nent
shall be reinbursed by the departnment in an anobunt equal to 50%
of the civil penalties |levied and collected by the departnent
pursuant to this chapter in each such jurisdiction.

§ 6510. Exenptions.

(a) Prepackaged food. --Food establishnents where only
commerci ally prepackaged food is handl ed and sold are exenpt
fromthis chapter

(b) Nonpotentially hazardous food.--Food establishnents that
handl e only nonpotentially hazardous food are exenpt fromthis
chapter.

(c) Food manufacturing facilities.--Food manufacturing
facilities which are engaged in the manufacture of prepackaged
foods and which do not nmanufacture potentially hazardous food
are exenpt fromthis chapter

PART VI ||
M SCELLANEQUS PROVI SI ONS
CHAPTER 81
M SCELLANEQUS PROVI SI ONS
§ 8101. Farmers' market.

For the purpose of section 14(e) of the act of July 7, 1994
(P.L.421, No.70), known as the Food Act, any building, structure
or place owned, |eased or otherw se in possession of a person or

muni ci pal corporation or public or private organization, used or
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intended to be used by two or nore farners or an association of
farmers for the purpose of selling food directly to consuners
shall be deened to be a single food establishnment.

Section 2. Responsibility for certain regul ations.

(a) Departnent of Environnmental Resources.--The Depart nent
of Environnental Resources nay not adm nister nor enforce 25 Pa.
Code Chs. 151 (relating to food establishnments), 153 (relating
to shellfish), 155 (relating to food vendi ng machi nes) and 157
(relating to public places) and 8 191.4 (relating to food
service).

(b) Departnent of Agriculture.--The provisions of 25 Pa.
Code Chs. 151, 153, 155 and 157 and 8§ 191.4 have the sane force
and effect as regul ations pronul gated by the Departnent of
Agricul ture under the act of May 23, 1945 (P.L.926, No.369),
referred to as the Public Eating and Drinking Place Law. The
Department of Agriculture shall adm nister and enforce 25 Pa.
Code Chs. 151, 153, 155 and 157 and § 191. 4.

(c) Renunbering regulations.--The Departnment of Agriculture
shall deposit a notice with the Legislative Reference Bureau
renunbering the regulations transferred to the departnent by
subsections (a) and (b) and nmaking at that tinme needed editorial
changes. Thereafter, the Departnment of Agriculture nay anend the
regul ations fromtinme to tine in accordance with | aw
Section 3. Transfers.

Al'l personnel, allocations, appropriations, contracts,
agreenents, rights, obligations, equipnent, files, records and
other materials which are enpl oyed, expended or used in
connection with the functions perforned by the Departnent of
Envi ronnent al Resources under sections 1917-A and 1920- A of the

act of April 9, 1929 (P.L.177, No.1l75), known as The
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Adm ni strative Code of 1929, insofar as such sections pertain to
25 Pa. Code Chs. 151 (relating to food establishnments), 153
(relating to shellfish), 155 (relating to food vendi ng nmachi nes)
and 157 (relating to public places) and § 191.4 (relating to
food service) under the provisions of the act of May 23, 1945
(P.L.926, No.369), referred to as the Public Eating and Drinki ng
Pl ace Law, and under the provisions of the act of August 6, 1991
(P.L.321, No.32), known as the Egg Refrigeration Law, are
transferred to the Departnment of Agriculture. The transfer of
personnel is made with the sane force and effect as if the
per sonnel had been originally assigned to the Departnent of
Agriculture. The transfer of allocations and appropriations is
made with the sane force and effect as if the allocations and
appropriations had been originally made to the Departnent of
Agriculture. The transfer of contracts, agreenents, rights and
obligations is made with the same force and effect as if the
contracts, agreenents, rights and obligations had been
originally those of the Departnent of Agriculture. The transfer
of equipnent, files, records and other materials is made with
the sane force and effect as if the itens had been originally
the property of the Departnent of Agriculture.
Section 4. Continued powers.

The Departnent of Agriculture shall continue to exercise the
powers and performthe duties by |aw heretofore vested in and
i nposed upon the Departnment of Environnental Resources by the
act of May 23, 1945 (P.L.926, No.369), known as the Public
Eating and Drinking Place Law, by sections 1917-A and 1920- A of
the act of April 9, 1929 (P.L.177, No.175), known as The
Adm ni strative Code of 1929, insofar as they relate to the

regul ati on of food establishnments, shellfish, public places and
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food service at organi zed canps and canpgrounds; and by the act
of August 6, 1991 (P.L.321, No.32), known as the Egg
Refrigeration Law.

Section 5. Exenption fromcertain registration fee.

A food establishnment which is |icensed as a public eating and
dri nki ng place pursuant to the applicable provisions of the act
of May 23, 1945 (P.L.926, No.369), referred to as the Public
Eating and Drinking Place Law, shall not be subject to the
regi stration fee inposed by section 14(c) of the act of July 7,
1994 (P.L.421, No.70), known as the Food Act.

Section 6. Repeals.

(a) Absolute.--The followi ng acts and parts of acts are
her eby repeal ed:

Act of April 16, 1921 (P.L.95, No.58), entitled "An act
relating to apiculture, and the sale, giving and transportation
of bees, honey, hives and appliances; providing for the
i nspection of apiaries, and for the prevention, control and
eradi cation of contagious and infectious di seases anong bees,
and the establishnment of quarantines; prescribing the style of
hive to be used; prohibiting the inportation fromany foreign
country, except Canada, of the genus Apis; inposing certain
duties on certain persons engaged in transportation; and
provi di ng penalties and appropriations therefor.”

Section 602-A(1)(ii) of the act of April 9, 1929 (P.L.177,
No. 175), known as The Admi nistrative Code of 1929.

Act of Septenber 1, 1965 (P.L.436, No.221), known as the
Pennsyl vani a Conmerci al Feed Law of 1966.

(b) Inconsistent.--The followi ng acts and parts of acts are
repeal ed i nsofar as inconsistent with this act:

Sections 1917-A and 1920-A of the act of April 9, 1929
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(P.L.177, No.175), known as The Adm nistrative Code of 1929.

Act of May 23, 1945 (P.L.926, No.369), entitled, as anended,
"An act for the protection of the public health by regulating
t he conduct and operation of public eating and drinking places
within this Coormonweal th; requiring their |icensing; inposing
certain duties on the Departnment of Environnental Resources of
t his Cormonweal th and on the | ocal health authorities; and
provi di ng penalties."

Act of August 6, 1991 (P.L.321, No.32), known as the Egg
Refrigeration Law.
Section 7. Retroactivity.

The addition of 3 Pa.C.S. Ch. 81 shall be retroactive to
Sept enber 6, 1994.
Section 8. Effective date.

This act shall take effect as follows:

(1) The addition of 3 Pa.C.S. Ch. 61 shall take effect
July 1, 1995.

(2) The addition of 3 Pa.C.S. Ch. 65 shall take effect
in 90 days. The Secretary of Agriculture shall appoint the
menbers of the Food Enpl oyee Certification Advisory Board
wi thin 60 days.

(3) The addition of 3 Pa.C.S. Ch. 81 shall take effect
i mredi ately.

(4) Sections 2, 3, 4 and 6(b) of this act shall take
effect July 1, 1995.

(5) This section shall take effect imediately.

(6) The renmainder of this act shall take effect in 60

days.
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