HOUSE AVENDED
PRI OR PRI NTER S NO. 329 PRINTER S NO. 2419

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 313 5

I NTRODUCED BY CORMAN, STOQUT, SHUMAKER, HOLL, SCHWARTZ, HART,
GREENLEAF, RHOADES AND LEMMOND, FEBRUARY 1, 1993

AS RE- REPORTED FROM COW TTEE ON APPROPRI ATI ONS, HOUSE OF
REPRESENTATI VES, AS AMENDED, SEPTEMBER 26, 1994
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AN ACT
Amrending Titles 42 (Judiciary and Judicial Procedure) and 75

(Vehi cl es) of the Pennsylvani a Consolidated Statutes, further

providing for distribution of fines, etc.; and regul ating

pursuit of vehicles by police.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 3571(a), (b) and (e), 3572 and 3573 of
Title 42 of the Pennsylvani a Consolidated Statutes are anended
to read:

§ 3571. Commonweal th portion of fines, etc.

(a) General rule.--Except as otherw se provided by statute,
t he Commonweal th shall be entitled to receive all fines,
forfeited[,] recogni zances and other forfeitures inposed, | ost
or forfeited, fees and costs which by | aw have heretof ore been
paid or credited to, or which by statute are payabl e or

creditable to, the Comonweal th. Fees and charges in an

appel l ate court fixed pursuant to section 1725 (relating to



1 establishment of fees and charges) shall be paid into the State
2 Treasury. Unless otherw se expressly provided by the General

3 Appropriation Act, such fees and charges shall be credited to

4 the appropriation of the appellate court in which they were

5 received.

6 (b) Vehicle offenses. --

7 (1) Al fines, forfeited[,] recognizances and ot her

8 forfeitures inposed, |ost or forfeited in connection with

9 matters arising under Chapter 77 of Title 75 (relating to

10 snownobi | es) shall be payable to the Conmonweal t h.

11 (2) Except as provided in fparagraph (4)} paragraphs{(4)y <—
12 and—{5), when prosecution under any other provision of Title
13 75 (relating to vehicles) is the result of State Police

14 action, all fines, forfeited[,] recognizances and ot her

15 forfeitures inposed, lost or forfeited shall be payable to
16 t he Commonweal th, for credit to the Mdtor License Fund. One-
17 hal f of the revenue shall be paid to municipalities in the
18 same ratio provided in section 4 of the act of June 1, 1956
19 (P.L.1944, No.655), relating to partial allocation of |iquid
20 fuel s and fuel use tax proceeds.
21 (3) Except as provided in section 3573 (relating to
22 muni ci pal corporation portion of fines, etc.) andparagraph <—
23 £6), when prosecution under any other provision of Title 75
24 is the result of local police action, one-half of all fines,
25 forfeited[,] recogni zances and other forfeitures inposed,

26 | ost or forfeited shall be payable to the Commonweal th, for
27 credit to the Mtor License Fund.

28 (4) \Wen prosecution under 75 Pa.C. S. 8§ 3731 (relating
29 to driving under influence of alcohol or controlled

30 substance) is the result of State Police action, 50% of al
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fines, forfeited[,] recogni zances and other forfeitures
i nposed, lost or forfeited shall be payable to the
Commonweal th, for credit to the Mdtor License Fund, and 50%
shall be payable to the county which shall be further divided
as follows:
(1) Fifty percent of the noneys received shall be
all ocated to the appropriate county authority which
i npl enents the county drug and al cohol programto be used
solely for the purposes of aiding prograns pronoting
al cohol i sm prevention, education, treatnment and research.
(1i) Fifty percent of the noneys received shall be

used for expenditures incurred for county jails, prisons,

wor khouses and detention centers.
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(e) Oher offenses.--Fines, forfeited][,] recogni zances and
other forfeitures inposed, lost or forfeited under the follow ng
provi sions of |aw shall be payable to the Commonweal t h:

18 Pa.C.S. 8 7361 (relating to worldly enpl oynent or

busi ness) .

Act of Novenber 26, 1978 (P.L. 1375, No.325), known as the

["] Dam Saf ety and Encroachments Act.["]

§ 3572. County portion of fines, etc.

Except as otherwi se provided in this subchapter, all fines,

forfeited[,] recogni zances and other forfeitures inposed, | ost

or forfeited and fees and costs collected in the court of compn

19930S0313B2419 - 4 -
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pl eas, or comrunity court established for a judicial district
enbracing a county, or in a magisterial district within the
county, or in the Philadel phia Minicipal Court, shall be payable
to such county.

8§ 3573. Municipal corporation portion of fines, etc.

(a) GCeneral rule.--Except as otherw se provided by this
subchapter, all fines, forfeited[,] recogni zances and ot her
forfeitures inposed, lost or forfeited for violation of any
ordi nance of any nunici pal corporation, or which under any other
statute are to be paid to any specified municipal corporation,
shal |l be payable to such municipal corporation

(b) Vehicle offenses. --

(1) Wen prosecution under the provisions of Title 75
(relating to vehicles) for parking is the result of |ocal
police action, all fines, forfeited[,] recogni zances and
other forfeitures inposed, lost or forfeited shall be payable
to the municipal corporation under which the |ocal police are
or gani zed.

(2) Except as provided in paragraph (3), when
prosecution under any other provision of Title 75 (except
Chapter 77 (relating to snowmbiles)) is the result of |ocal
police action, one-half of all fines, forfeited[,]
recogni zances and other forfeitures inposed, |ost or
forfeited shall be payable to the nunicipal corporation under
whi ch the | ocal police are organized.

(3) Wen prosecution under 75 Pa.C. S. 8§ 3731 (relating
to driving under influence of alcohol or controlled
substance) is the result of |ocal police action, 50% of al
fines, forfeited[,] recogni zances and other forfeitures

i nposed, lost or forfeited shall be payable to the nunicipal

19930S0313B2419 - 5 -
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corporation under which the local police are organi zed, and

50% shal | be payable to the county which shall be further

di vided as follows:

(i) Fifty percent of the noneys received shall be
all ocated to the appropriate county authority which
i npl enents the county drug and al cohol programto be used
solely for the purposes of aiding prograns pronoting
al cohol i sm prevention, education, treatnment and research.
(1i) Fifty percent of the noneys received shall be
used for expenditures incurred for county jails, prisons,
wor khouses and detention centers.

(c) Sunmary offenses.--Fines, forfeited[,] recogni zances and
other forfeitures inposed, lost or forfeited under the follow ng
provi sions of |aw shall, when any such offense is commtted in a
muni ci pal corporation, be payable to such nunicipal corporation:

(1) Under the following provisions of Title 18 (relating
to crinmes and of fenses):
Section 2709 (relating to harassnent).
Section 3304 (relating to crimnal mschief).
Section 3503 (relating to crimnal trespass).
Section 3929 (relating to retail theft).
Section 4105 (relating to bad checks).
Section 5503 (relating to disorderly conduct).
Section 5505 (relating to public drunkenness).
Section 5511 (relating to cruelty to aninals).
Section 6308 (relating to purchase, consunption,
possessi on or transportation of intoxicating beverages).
Section 6501 (relating to scattering rubbish).
(2) Section 13, act of January 24, 1966 (1965 P.L. 1535,

No. 537), known as the ["]Pennsyl vania Sewage Facilities

19930S0313B2419 - 6 -
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Act.["]

(d) Pittsburgh.--Except as otherwise provided in this
subchapter, all fines, forfeited[,] recogni zances and ot her
forfeitures inposed, lost or forfeited in the Pittsburgh
Magi strates Court or the Pittsburgh Traffic Court shall be
payable to the Cty of Pittsburgh.

Section 2. Section 1508 of Title 75 is anmended by adding a
subsection to read:

§ 1508. Exam nation of applicant for driver's |icense.

* * %

(d) Police pursuit awareness.--The driver's manual shal

i nclude a section sunmari zing the risks involved in fleeing or

attenpting to elude a police officer. The section shall al so

sunmari ze the rel ated penalties for a violation of section 3733

(relating to fleeing or attenpting to el ude police officer).

Section 3. Sections 1532(b)(1) and (3) and 3733 of Title 75
are anmended to read:
§ 1532. Revocation or suspension of operating privilege.

* x *

(b) Suspension.--

(1) The department shall suspend the operating privilege
of any driver for six nonths upon receiving a certified
record of the driver's conviction of or an adjudication of
del i nquency based on any offense under the follow ng
provi si ons:

Section 3367 (relating to racing on hi ghways).

[ Section 3733 (relating to fleeing or attenpting to
el ude police officer).]

Section 3734 (relating to driving without lights to

avoid identification or arrest).

19930S0313B2419 - 7 -
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Section 3736 (relating to reckless driving).
Section 3743 (relating to accidents involving damage
to attended vehicle or property).

* x *

(3) The department shall suspend the operating privilege
of any driver for 12 nonths upon receiving a certified record
of the driver's conviction of section 3731 (relating to
driving under influence of alcohol or controlled substance)

or 3733 (relating to fleeing or attenpting to el ude police

3731 or 3733. The departnent shall suspend the operating
privilege of any driver for six nonths upon receiving a
certified record of a consent decree granted under 42 Pa.C. S.

Ch. 63 (relating to juvenile nmatters) based on section 3731

§ 3733. Fleeing or attenpting to elude police officer.

(a) Ofense defined.--Any driver of a notor vehicle who
willfully fails or refuses to bring his vehicle to a stop, or
who otherwi se flees or attenpts to elude a pursuing fpolice <—
[vehicle] officer, when given visual or audible signal to bring <—
the vehicle to a stop, [is guilty of a sunmary of fense and

shal I, upon conviction, be sentenced to pay a fine of $200.]

commts a m sdeneanor of the second deqgree. ANY DRl VER UPON <—

CONVI CTI ON SHALL PAY AN ADDI TIONAL FINE OF $500. THI S FINE SHALL

BE IN ADDI TION TO AND NOT IN LIEU OF ALL OTHER FI NES, COURT

EXPENSES, JAIL SENTENCES OR PENALTI ES.

(A1) DISPCSITION OF FINES, ETC. --THE FINES | MPOSED AND

COLLECTED UNDER SUBSECTI ON (A) SHALL NOT_BE SUBJECT TO 42

PA.C.S. 8 3733 (RELATING TO DEPCSI TS | NTO ACCOUNT). THE FI NES

19930S0313B2419 - 8 -
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| MPOSED AND COLLECTED UNDER SUBSECTI ON (A) SHALL BE DI STRI BUTED

IN THE VANNER PROVIDED IN 42 PA.C.S. 8§ 3571(B)(2) AND (3)

(RELATI NG TO COWONWEALTH PORTI ON CF FINES, ETC.).

(b) Signal by police officer.--The signal given by the
police officer may be by hand, voice, enmergency lights or siren.
(c) Defenses.--It is a defense to a prosecution under this

section that the pursuing police vehicle was not clearly
identifiable by its markings or, if unmarked, was not occupi ed
by a police officer who was in uniform and displayi ng a badge or
ot her sign of authority.

Section 4. Chapter 63 of Title 75 is anmended by adding a
subchapter to read:

CHAPTER 63
ENFORCEMVENT
* x *
SUBCHAPTER C
PURSU T OF VEHI CLES
Sec.
6341. Definitions.
6342. Witten policies required.
6343. Pursuit record.
6344. Pennsylvania State Police report.
6345. Liability.
§ 6341. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"COMWM SSION. "  THE MUNI Cl PAL PCLI CE OFFI CERS EDUCATI ON AND
TRAI NI NG COW SSI ON ESTABLI SHED UNDER THE ACT OF JUNE 18, 1974
(P.L.359, NO 120), REFERRED TO AS THE MUNI Cl PAL POLI CE EDUCATI ON

19930S0313B2419 - 9 -



AND TRAI NI NG LAW
"COW SSI ONER. " THE COWM SSI ONER OF THE PENNSYLVANI A STATE
PCLI CE.

“"Motor vehicle pursuit.” An active attenpt by a police

of ficer operating a notor vehicle to apprehend a—suspeet—+n—-a

OCCUPANTS OF A MOTOR VEHI CLE WHEN THE DRI VER OF THE VEHI CLE I S

© o0 N oo o A~ wWw N P

RESI STI NG THE APPREHENSI ON BY MAI NTAI NI NG OR | NCREASI NG HI' S

=Y
o

SPEED OR BY | GNORI NG THE PCLI CE OFFI CER S AUDI BLE OR VI SUAL

=
=

SIGNAL TO STOP.

=
N

§ 6342. Witten policies required.

=Y
w

(a) GCeneral rule.--Each police departnent shall devel op and

H
o

i nplenent a witten emergency vehicle response policy governing

=Y
(63}

t he procedures under which a police officer should initiate,

=Y
(e}

continue and termnate a notor vehicle pursuit. TH S POLI CY NMAY

=
\l

BE THE MODEL PCLI CY ENDORSED BY A NATI ONAL OR STATE ORGANI ZATI ON
OR ASSOCI ATI ON OF POLI CE CHI EFS OR PCLI CE OFFI CERS. The written

e
© 0o

policy shall incorporate the guidelines under this section. and

. el at e : hieles)-
(b) Intent of guidelines.--The eperation—poeliey gui delines

under this section are solely intended to direct police

N N N DN
w N O

departnments to maintain pursuit policies and outline the content

N
~

of those pursuit policies. The guidelines contained in this

section are not intended to mandate the actions of individual

NN
& O

police officers during any particular pursuit.
n . I L L deli . I L |
L hall—inelude—t be Lim | _the_follow
gt-eel+res—
30 2t I : . i neludi i bl
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g e hould I : Lirited
hial in el ; on. :
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(C) PCOLICY GUI DELI NES. - - EACH POLI CE DEPARTMENT POLI CY SHALL
I NCLUDE, BUT NOT BE LIMTED TO, THE FOLLON NG PROCEDURAL
ELEMENTS:
(1) DECI SI ON MAKI NG CRI TERI A OR PRI NCl PLES FOR
I NI TI ATION OF PURSU T. THESE CRI TERI A OR PRI NCI PLES MAY
| NCLUDE, BUT NOT BE LIM TED TO
(1) THE POTENTI AL FOR HARM OR | MVEDI ATE OR POTENTI AL
DANGER TO OTHERS | F THE FLEEI NG | NDI VI DUAL OR | NDI VI DUALS
ESCAPE.
(I'l') THE SERI QUSNESS OF THE OFFENSE COW TTED OR
BELI EVED TO HAVE BEEN COWM TTED BY THE | NDI VI DUAL OR
I NDI VI DUALS ATTEMPTI NG TO FLEE.
(1'11) SAFETY FACTORS THAT POSE A RI SK TO PCLI CE
OFFI CERS, OTHER MOTORI STS, PEDESTRI ANS AND OTHER PERSONS.

19930S0313B2419 - 14 -
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(2) RESPONSIBI LI TIES OF THE PURSU NG OFFI CERS.

(3) RESPONSI BI LI TIES FOR THE COVMUNI CATI ONS CENTER

(4) RESPONSI BI LI TIES OF THE FI ELD SUPERVI SOR.

(5) TRAFFI C REGULATI ONS DURI NG PURSUI T, | NCLUDI NG, BUT

NOT LIM TED TO, THE USE OF EMERGENCY EQUI PMENT, AUDI O SI GNALS

AND VI SUAL SI GNALS.

(6) PURSU T TACTI CS.
(7) ROADBLOCK USAGE.
(8) COVMUNI CATI ON AND COORDI NATI ON OF PURSUI T PROTOCOL

FOR | NTERJURI SDI CTI ONAL PURSUI T.

(9) DECI SI ON MAKI NG CRI TERI A OR PRI NCl PLES FOR

TERM NATI ON OF PURSUI T. THESE CRI TERI A OR PRI NCI PLES MAY

I NCLUDE, BUT NOT BE LIM TED TO, SAFETY FACTORS THAT POSE A

RI SK TO POLI CE OFFI CERS, OTHER MOTORI STS, PEDESTRI ANS AND

OTHER PERSONS.

(D) Bl ENNI AL CERTI FI CATI ON. - - THE COMM SSI ON SHALL CERTI FY
EVERY OTHER YEAR WHETHER EACH DEPARTMENT HAS A PURSUI T POLICY I N
FORCE. THE COWM SSI ON SHALL PROVI DE TO THE PENNSYLVANI A STATE
POLI CE A LI ST OF THOSE MUNI Cl PAL POLI CE DEPARTMENTS THAT HAVE
AND HAVE NOT NOTI FI ED OR CERTI FI ED TO THE COVM SSI ON THAT THAT
DEPARTMENT HAS A PURSUI T POLICY. THE BI ENNI AL CERTI FI CATI ON MAY
BE | MPLEMENTED S| MULTANEOUSLY W TH OTHER CERTI FI CATI ONS
CONDUCTED BY THE COWM SSI ON.

(E) POLI CY CONFI DENTIAL. --A POLI CY ADOPTED UNDER THI S
SECTI ON SHALL BE CONFI DENTI AL AND SHALL NOT BE MADE AVAI LABLE TO
THE GENERAL PUBLI C.

(F) LIM TATI ONS. - - NO POLI CE DEPARTMENTAL POLI CY MAY VI OLATE
OR SUPERSEDE THE REQUI REMENTS OF 75 PA.C.S. § 3105 (RELATING TO
DRI VERS OF EMERGENCY VEHI CLES) .

§ 6343. PURSU T RECORDS.
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(A) GENERAL RULE. --ALL POLI CE DEPARTMENTS SHALL MAI NTAI N
RECORDS OF ALL MOTOR VEH CLE PURSUI TS.

(B) PROCEDURE. - - THE COVM SSI ONER, | N CONSULTATI ON W TH THE
PENNSYLVANI A CHI EFS OF POLI CE ASSOCI ATI ON AND THE FRATERNAL
ORDER OF PQOLI CE, SHALL DEVELOP A REPCORTI NG MECHANI SM FOR VWHI CH
ALL POLI CE DEPARTMENTS MUST COVPLY AND SUBM T RECORDS OF ALL
VEH CULAR PURSUI TS. THE COWM SSI ONER, W TH THE APPROVAL OF THE
COW SSI ON, SHALL DETERM NE THE MOST EFFI Cl ENT AND LEAST
BURDENSOME PROCEDURE FOR VWHI CH THI S REPORTI NG REQUI REMENT SHALL
BE CARRI ED OQUT. TH S PROCEDURE NMAY BE | NCORPORATED, AT THE
DI SCRETI ON OF THE COMM SSI ONER, W THI N EXI STI NG OR FORTHCOM NG
UNI FORM CRI ME REPORTI NG FUNCTI ONS, | NCLUDI NG A NATI ONAL
| NCI DENT- BASED REPORTI NG SYSTEM

(C) CONTENT. - - THE REPORT SHALL | NCLUDE, BUT NOT BE LI M TED
TO, THE FOLLOW NG | NFORMATI ON:

(1) REASON FOR PURSUI T.

(2) INJURES, |IF ANY, AND TO WHAT PERSONS.

(3) PROPERTY DAMAGE, | F ANY.

(4) DEATHS, |F ANY.

(5) SUSPECT | NFORVATI ON, | NCLUDI NG STATUTE VI OLATI ONS

AND APPREHENSI ON STATUS OF THE SUSPECT.

(6) ANY OTHER | NFORVATI ON DEEMED NECESSARY BY THE

COW SSI ONER TO EVALUATE AND | MPROVE PURSUI T PQLI ClI ES.

(D) | MPLEMENTATI ON. - - THE COW SSI ONER MAY | MPLEMENT THE
REPORTI NG REQUI REMENTS TO CO NCl DE WTH THE TI M NG OF THE
| MPLEMENTATI ON OF A NATI ONAL | NCI DENT- BASED REPORTI NG SYSTEM
WTH N TH S COMMONVWEALTH.

8§ 6344. Pennsylvania State Police report.
(a) Annual report.--The Pennsylvania State Police shal

conpile pursuit data sent to it by individual police departnents

19930S0313B2419 - 16 -
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on an annual basis. The Pennsylvania State Police shall nake an
annual report based on Statew de data to the APPROPRI ATI ONS <—
COW TTEE, THE Transportation Commttee and the Judiciary
Committee of the Senate, the APPROPRI ATI ONS COW TTEE, THE <—
Transportation Conmmittee and the Judiciary Conmttee of the
House of Representatives, the Departnent of Transportation, the
Ofice of Attorney Ceneral, the Law and Justice Committee of the
Senate and to all police departnments which contribute to the
report.
(b) Contents.--The Statew de report shall include, but not
be limted to, the follow ng informtion:
(1) Statewide totals or averages of infornmation
col | ected under section 6343(b) (relating to pursuit record).
(2) The total nunber and percentage of pursuits
i nvol vi ng acci dents.
(3) The total nunber and percentage of pursuits
involving injuries.
(4) The total nunber and percentage of pursuits
i nvol vi ng deat hs.
(5) The percentage of fleeing individuals who are
charged with nonpursuit-related offenses and a nunerically
total ed breakdown of those nonpursuit-related charges.
5 ¥ : ¥ | hich d I -
hot] . : . el ati .
Liei . -
2 ¥ : ¥ | hich d I
hot] . : . .
(6) A LIST OF POLI CE DEPARTMENTS VWHI CH HAVE NOT NOTI FIED <—
OR CERTI FI ED TO THE COW SSI ON THAT THEY HAVE A PURSUI T
POLI CY AS REQUI RED BY SECTI ON 6342 ( RELATI NG TO WRI TTEN

19930S0313B2419 - 17 -
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POLI CI ES REQUI RED) .

(C) SUBM SSI ON OF ANNUAL REPORT. - - THE PENNSYLVANI A STATE
POLI CE SHALL SUBM T THE FI RST ANNUAL REPORT AFTER THE FI RST FULL
CALENDAR YEAR OF DATA COLLECTI ON.

§ 6345. Liability.

Thi s subchapter does not increase the liability nor decrease
the protection afforded nmunicipalities and their enpl oyees under
42 Pa.C. S. Ch. 85 Subch. C (relating to matters affecting
government units).

Seett+on—5—TFhts—aet—shatl—takeetfeet—+n—130days— <—

SECTION 5. THE FI RST $200, 000 OF THE FI NES COLLECTED UNDER <—
75 PA.C.S. 8§ 3733 WHICH ARE NOT THE SUBJECT OF DI STRI BUTI ON TO
MUNI Cl PALI TI ES UNDER 42 PA.C.S. 8§ 3571(B)(2) OR (3) ARE HEREBY
APPROPRI ATED FROM THE MOTOR LI CENSE FUND TO THE PENNSYLVAN A
STATE POLI CE FOR THE | MPLEMENTATION OF 75 PA.C. S. 8§ 6343.

SECTION 6. TH S ACT SHALL TAKE EFFECT AS FOLLOWG:

(1) THE AMENDMENT OF 75 PA.C. S. § 1508(D) SHALL TAKE

EFFECT UPON THE DATE OF NOTI CE PUBLI SHED | N THE PENNSYLVANI A

BULLETI N BY THE DEPARTMENT OF TRANSPORTATI ON THAT THE

PENNSYLVANI A DRI VER' S MANUAL HAS BEEN REPRI NTED FOR

DI STRI BUTI ON TO THE GENERAL PUBLIC. IF THI S NOTI CE | S NOT

PUBLI SHED ON OR BEFORE THE DATE OCCURRI NG ONE YEAR FROM THE

DATE OF FI NAL ENACTMENT OF THI' S ACT, SECTI ON 1508( D) SHALL

TAKE EFFECT ONE YEAR FROM THE DATE OF FI NAL ENACTMENT OF THI S

ACT.

(2) THE ADDITION OF 75 PA.C.S. 8 6343 SHALL TAKE EFFECT

JANUARY 1, 1996.

(3) THE REMAI NDER OF THI S ACT SHALL TAKE EFFECT I N 180

DAYS.
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