PRINTER S NO. 287

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 276 5

| NTRODUCED BY RHOADES, JANUARY 27, 1993

REFERRED TO EDUCATI ON, JANUARY 27, 1993
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AN ACT
Amendi ng the act of March 10, 1949 (P.L.30, No.14), entitled "An
act relating to the public school system including certain
provi sions applicable as well to private and parochi al
school s; anendi ng, revising, consolidating and changi ng the
laws relating thereto,” further providing for conpensation

pl ans for school adm nistrators.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Section 1164 of the act of March 10, 1949
(P.L.30, No.14), known as the Public School Code of 1949, added
June 29, 1984 (P.L.438, No.93), is anended to read:

Section 1164. Conpensation Plans for School
Adm nistrators.--(a) As used in this section, the follow ng
words will have the foll ow ng neanings:

"Adm ni strative conpensation” shall nean adm ni strator
sal aries and fringe benefits and shall include any board
decision that directly affects adm ni strator conpensation such

as administrative evaluation and early retirenent prograns.

"Meet and confer" shall nmean the nutual obligati on of the
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school enployer or its representati ve and the representati ve of

the school adnministrators to neet at reasonable tines and confer

in good faith with respect to wages, hours and other terns and

condi ti ons of enploynent, or the neqgotiati on of an agreenent or

any question arising thereunder and the execution of a witten

contract incorporating any agreenment reached but such obligation

does not conpel either party to agree to a proposal or require

t he maki ng of a concessi on.

"School adm nistrator” shall nean any enpl oye of the schoo
entity below the rank of district superintendent, executive
director, director of vocational-technical school, assistant
di strict superintendent or assistant executive director, but
including the rank of first |evel supervisor, who by virtue of
assigned duties is not in a bargaining unit of public enployes
as created under the act of July 23, 1970 (P.L.563, No.195),

known as the "Public Enploye Relations Act." However, this
definition shall not apply to anyone who has the duties and
responsi bilities of the position of business manager or
personnel director, but not to include principals.

"School enpl oyer” shall mean a board of school directors, the
area vocational -techni cal school board of directors or the
intermedi ate unit board of school directors as defined in this
act .

(b) The purpose of this section is to provide a neans by
whi ch conpensation matters affecting school adm nistrators can
be resolved within the framework of a managenent team
phi | osophy.

(c) School enployers, upon the witten request of a ngjority
of the school administrators in the district or their

representati ve as designated to the school enployer in witing,

19930S0276B0287 - 2 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

shall be required to neet and [discuss in good faith with the
school adm nistrators on adm ni strator conpensation prior to

adoption of the conpensation plan] confer in good faith with the

school adm nistrators or their representati ve on adnm ni strative

conpensation prior to adoption of the conpensati on pl an.

(d) School enployers shall be required to adopt witten
adm ni strator conpensati on plans which shall apply to al
eligible school adm nistrators, as provided in this section, and
whi ch shall continue in effect until a tinme specified in the
conpensation plan, but in no event for |ess than one school
year.

(e) An admnistrator conpensation plan adopted pursuant to
this section shall include, but not be limted to, the follow ng
itens:

(1) A description of the program determ ning admnistrative
sal ari es.

(2) Salary amobunts or a sal ary schedul e.

(3) Alisting of fringe benefits.

(f) [School enployers and school adm nistrators shal
continue to be subject to the act of June 30, 1947 (P.L.1183,

No. 492), referred to as the Public Enploye Anti-Strike Law. ]

School enpl oyers shall not be required to bargain over natters

of inherent managerial policy. Those matters shall include, but

not be linmted to, areas of discretion or policy as to the

functions and prograns of the enpl oyer, standards of services,

overall budget, utilization of technol oqgy, the organi zati onal

structure, selection and direction of personnel. School

enpl oyers, however, shall be required to neet and confer on

policy matters affecti ng wages, hours and terns and condi ti ons

of enploynent as well as the inpact thereon upon request by
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enpl oye representatives.

(ag) (1) |If, after a reasonabl e period of neeting and

conferring, a dispute or inpasse exi sts between the

representatives of the enpl oyer and the enpl oye organi zati on,

the parties may voluntarily subnmt to nediation. |If no agreenent

is reached between the parties within forty-five (45) days after

conferring commenced, but in no event |ater than one hundred

twenty-six (126) days prior to June 30 or Decenber 31, whi chever

is the end of the school enployer's fiscal year, and nmedi ati on

has not been utilized by the parties, both parties shal

iMmediately in witing reguest the service of the Bureau of

Medi ati on.

(2) The Bureau of Mediation shall enploy a conpl enent of not

| ess than twenty-five (25) nediators which shall be available to

(h) (1) (i) Once nediation has commenced, it shal

continue for so long as the parti es have not reached an

agreenent. |f, however, an agreenment has not been reached w thin

forty-five (45) days after nedi ati on has commenced or in no

event |ater than ei ghty-one (81) days prior to June 30 or

Decenber 31, whichever is the end of the school entity's fiscal

vear, the Bureau of Medi ation shall notify the Pennsyl vani a

Labor Rel ati ons Board of the parties' failure to reach an

agreenent and whether either party has requested the appoi nt nent

of a fact-findi ng panel.

(ii) No later than ei ght-one (81) days prior to June 30 or

Decenber 31, whichever is the end of the school entity's fiscal

vear, either party may request the board to appoint a fact-

findi ng panel. Upon receiving such request, the board shal

appoint a fact-finding panel which nay consist of either one (1)
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or three (3) menbers. The panel so desi gnated or sel ected shal

hol d hearings and take oral or witten testi nony and shall have

subpoena power. |If, during this tine, the parti es have not

reached an i ndependent aqreenent, the panel shall make findi ngs

of fact and recommendati ons. The panel shall not find or

reconmend that the parties accept or adopt an i npasse procedure.

(iii) The parties may nutually agree to fact-finding and the

board shall appoint a fact-finding panel as provided for in

subcl ause (ii), at any tine.

(iv) The board may i nplenent fact-findi ng and appoint a

panel as provided for in subclause (ii), at any tinme. |If the

board chooses not to i npl enent fact-finding, the board shal

issue a report to the parties listing the reasons for not

i mpl enenting fact-finding, if either party requests one.

(2) The findings of fact and recomendati ons shall be sent

by reqgistered mail to the board and to both parties not nore

than forty (40) days after the Bureau of Medi ati on has notifi ed

the board as provided in clause (1).

(3) Not nobre than ten (10) days after the findi ngs and

reconmendati ons shall have been sent, the parties shall notify

the board and each ot her whether or not they accept the

reconmendati ons of the fact-finding panel and if they do not,

the panel shall publicize its findings of fact and

r econmendati ons.

(4) Not less than five (5) days not nore than ten (10) days

after the publication of the findings of fact and

reconmendati ons, the parties shall again i nformthe board and

each other whether or not they will accept the recommendati ons

of the fact-findi ng panel.

(5) The board shall establish, after consulting
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representati ves of enpl oye organi zati ons and of school

enpl oyers, panels of qualified persons broadly representati ve of

the public to serve as nenbers of fact-finding panels. The board

shall, within sixty (60) days of the effective date of this act,

i ncrease the nunber of avail able panels of qualified persons to

serve as nmenbers of fact-finding panels to neet the expanded

role of fact-finding as provided for in this act.

(6) The Commpbnweal th shall pay one-half of the cost of the

fact-finding panel; the remai ni ng one-half of the cost shall be

di vided equally between the parties. The board shall establish

rul es and requl ati ons under whi ch panels shall operate,

including, but not limted to, conpensati on for panel nenbers.

(i) Any agreenent reached under this section shall be

menorialized in a witten agreenent by and between the school

enpl oyer and the school adnministrators or their representative

to be signed and seal ed by their duly appointed officers and

agents as provided by | aw. The executed agreenent shall be

enforceabl e by each party in the manner as provided by law. In

the event that a school enpl oyer or school adm nistrator or

their representative refuses to execute a witten aqgreenent

under this section, either party may institute a cause of action

in the court of common pleas to conpel conpliance with the

provision of this section requiring a witten agreenent and, in

the appropriate case, specific performance of the deternination.

(j) Any provisions of any agreenent in exi stence on the

effective date of this section which are inconsistent with any

provi sion of this section, but not otherwise illegal, shal

continue valid until the expirati on of such contract. The

procedure for entering i nto any new agreenent, however, shall be

governed by this section, where applicable, upon the effective

19930S0276B0287 - 6 -



date of this article.

(k) Strikes by school adninistrators are prohi bited as set

to as the Public Enpl oye Anti-Stri ke Law.

1
2
3 forth in the act of June 30, 1947 (P.L.1183, No.492), referred
4
5

Section 2. This act shall take effect in 60 days.
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