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A CONCURRENT RESCLUTI ON

Menorial i zing Congress to renmedy defects in Federal forfeiture
I aw.

WHEREAS, A nultitude of Federal statutes enpower the Federal
Government to seize the honmes, cars, savings accounts and ot her
property of American citizens if the governnment believes the
property was used to facilitate a violation of any one of a w de
range of Federal |aws; and

WHEREAS, The Federal Government can confiscate such property
for its owm use, as well as the use of participating |ocal
police, without the need to prove that the owners were even
awar e of any connection between their property and any viol ation
of Federal |aw, and

WHEREAS, It has been reported that a substantial nunber of
t hose who | ose their property through a civil forfeiture are
never charged with a crinme in connection with the activity

giving rise to the forfeiture; and
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WHEREAS, A ten-nonth investigation by the former Pittsburgh
Press has docunented over 400 cases of people who were forced to
forfeit property or noney to Federal authorities w thout any
proof of their involvenent or know edge of the activity |eading
to the forfeiture of their property; and

VWHEREAS, The risk of abuse in certain forfeiture actions is
magni fi ed by a Federal policy of rewarding informants with 10%
of the take; and

WHEREAS, The anount deposited in the United States Departnent
of Justice Assets Forfeiture Fund as a result of Federal
forfeitures has increased froma nere $27 mllion in 1985 to
nore than half a billion dollars in 1992; and

WHEREAS, The Justice Departnent's recent inventory of
confiscated real estate is in excess of 32,400 properties with a
val ue of nmore than $1.8 billion; and

WHEREAS, The financial stake of government agencies in their
own forfeiture decisions raises a substantial concern that
budget ary consi derati ons have the potential to inproperly
i nfluence | aw enforcenent determ nations that should only be
governed by crimnal justice considerations; and

WHEREAS, At | east one major Federal forfeiture law permts
| ocal | aw enforcenent agencies to keep 85% of the proceeds from
their seizure of property whenever they use the Federal process
under a procedure known as adoptive forfeiture and, thereby,
circunvent restrictions in their respective state |aws; and

WHEREAS, Many mi ddl e-inconme citizens are unable to chall enge
Federal seizures of their property because they cannot afford to
pay the cost of an attorney to fight for their rights and to
establish their innocence; and

VWHEREAS, Certain Federal forfeiture |aws contain a nunber of
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ot her unfair and unjust provisions, including:

(1) a shift in the burden of proof fromthe Federal
Government to the owner after the property is seized;

(2) a steep bonding requirenment in order to contest a
sei zure of property;

(3) governnental immunity against liability for danmage
caused by the negligent handling or storage of seized
property; and

(4) a restrictive deadline for challenging forfeiture;

and

WHEREAS, The unsatisfactory state of the current Federal
forfeiture procedure is underscored by a series of recent United
St at es Suprene Court decisions which have found a nunber of
Federal enforcenent policies to be unconstitutional; and

WHEREAS, It is inportant that Congress carefully review
existing forfeiture laws in order to assure that they conport
wi th cherished Anmerican val ues of fairness, due process and the
presunption of innocence; therefore be it

RESCLVED (the Senate concurring), That the General Assenbly
of the Commonweal th of Pennsylvania nenorialize Congress to
seriously consider HR No. 2417, introduced by Congressnan
Henry Hyde (R - Illinois), as well as other proposals, to renedy
any defects in Federal forfeiture |laws; and be it further

RESCLVED, That Congress adopt remedial |egislation to correct
any abuses and defects in current Federal forfeiture |aws; and
be it further

RESCLVED, That copies of this resolution be transmtted to
the President of the United States, the presiding officers of
each house of Congress and to each nmenber of Congress from

Pennsyl vani a.
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