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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 290606 *%

| NTRODUCED BY GORDNER, YANDRI SEVI TS, DeLUCA, LAUB, BELFANTI
VEQON, SURRA, COLAI ZZO, MUNDY AND DeWEESE, JUNE 22, 1994

REFERRED TO COWM TTEE ON BUSI NESS AND ECONOM C DEVELOPMENT,
JUNE 22, 1994
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AN ACT
Amendi ng the act of July 31, 1963 (P.L.410, No.217), entitled

"An act regulating and licensing all sales at retail when

such sales are advertised as "Closing Qut Sale,” 'Fire, Snoke

or Water Damage Sale,' or 'Defunct Business Sale,' wth
exceptions; requiring filing of inventory and bond; and

provi ding for appeals and penalties,” providing for issuance

of county licenses.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Sections 2, 4(a), 6, 9, 10 and 12 of the act of
July 31, 1963 (P.L.410, No.217), entitled "An act regul ati ng and
licensing all sales at retail when such sales are advertised as
"Closing Qut Sale,” "Fire, Snoke or Water Damage Sale,' or
"Defunct Business Sale,' with exceptions; requiring filing of
i nventory and bond; and providing for appeals and penalties,”
are amended to read:

Section 2. Unlawful Advertisenent.--1t shall be unlawful for
any person in nunicipalities or townships of this Comobnweal th

to advertise or hold out by any neans that the sale of any

goods, wares or nerchandise is a "closing-out sale,"” "a sale of



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

goods damaged by fire, snoke or water," or a "defunct business
sale," unless a license is first obtained to conduct such a sale
fromthe treasurer of the city, or the secretary of the borough,
or the secretary of the board of comm ssioners or board of
supervi sors of the township in which such sale is to be held, or

fromthe treasurer of the county in which the sale is to be held

when no such license is available fromthe township or

muni ci pality.

Section 4. Application Requirenments.--(a) Any person
desiring to conduct a sale regulated by this act shall nmake a
witten application under oath to the treasurer of the city, or
to the secretary of the borough, or the secretary of the board
of conm ssioners [of the township] or board of supervisors of

the township in which the sale is to be held, or to the

treasurer of the county in which the sale is to be held when no

such application is available fromthe township or nunicipality.

* * %

Section 6. Bond Required.--No license shall be issued unless
there is filed with the treasurer of the city, or the secretary
of the borough, or the secretary of the board of comm ssioners

of the township where such is to be held, or with the treasurer

of the county in which the sale is to be held where no such

license is available fromthe township or nunicipality, a bond

payabl e to the Commonweal th of Pennsyl vani a conditioned upon the
faithful observance of all the provisions of this act, and the

i ndemmi fyi ng of any purchaser at such sale who suffers any |oss
by reason of m srepresentati on nade in connection with such
sale, and for the paynent to any nunicipality or the
Commonweal th of all taxes due and owi ng or which nay becone due,

and aut hori zing actions thereunder by the city, borough, [or]
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townshi p, or county and by any purchaser at such sale for damage

or loss suffered by himby reason of any m srepresentati on made
in connection with such sale: Provided, however, That the
aggregate liability of the surety for all breaches of the

condi tions of the bond shall in no event exceed the anount of
sai d bond. The anount of said bond shall be determ ned as
follows: five percent of the first one hundred thousand dollars
($100, 000) of the retail value of all the goods, wares and

nmer chandi se to be offered at such sale; two percent of the next
four hundred thousand dollars ($400,000); and one percent of the
bal ance. Said bond shall be approved as to form and sufficiency

by the city, borough, [or] township, or county solicitor and by

the city treasurer, borough council, or township board of

conmmi ssioners or board of supervisors, or by the county

treasurer.

Section 9. Investigation of Application; Gounds for Denial;
Revocation of License.--(a) Upon receipt of the application, the
treasurer of the city, or the secretary of the borough, or the
secretary of the board of conmm ssioners or board of supervisors
of the township [in which such sale is to be held may], or the

treasurer of the county in which the sale is to be held may, in

his discretion, nake or cause to be nade an exam nation, or
order an investigation of the applicant, and all the facts
contained in the application and inventory in relation to the
proposed sale. A license shall be denied or refused if any one
or nore of the following facts or circunmstances are found by him
to exist:

(1) That the applicant has not been the owner of the
busi ness advertised or described in the application for a

I icense hereunder for a period of at |east three nonths prior to
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the date of the application, or if the applicant be a
partnership, corporation or association, controlling interest in
the corporation or association was transferred within six nonths
prior to the date of the application for a |license hereunder,
except - -

(i) Were the application is for a license for a "sale of

goods damaged by fire, snoke, or water,"” or a "defunct business
sale,” and the inventory listed in the application contains only
t hose goods, wares or nerchandi se which were on the prem ses at
the tinme of the occurrence of the circunstances warranting the
granting of a |icense hereunder;

(ii) Upon the death of a person doing business in this
Commonweal th, his or her heirs, distributees, devisees,
| egat ees, or their successors and assi gnees, shall have the
right to apply at anytinme for a |license hereunder;

(i1i1) Were a business is required or conpelled to be
di sconti nued because the prem ses whereupon it is being
conduct ed has been condemmed, taken for purposes of urban
renewal or devel opnent or because the prem ses nust be vacated
because of legal or judicial proceedings.

(2) That in the case of a "closing out sale,"” the applicant,
ei ther as owner, partner, nmenber of an association, or principal
st ockhol der of a corporation, was granted a prior |icense
hereunder within one year preceding the date of the filing of
t he application.

(3) That the inventory contains goods, wares or nerchandise
not purchased by the applicant for resale on bona fide orders
wi t hout cancel l ation privil eges.

(4) That the inventory contains goods, wares or nerchandise

pur chased by the applicant on consignnment, except if the
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consi gned goods, wares or nerchandi se have been damaged while in
t he consi gnee' s possessi on.

(5) That the applicant, except in the case of an application
for a license to conduct a "sal e of goods damaged by fire,

snoke, or water," or a "defunct business sale," either as owner,
partner, officer of an association, or principal stockhol der of
a corporation, was granted a prior |license hereunder within one
year preceding the date of the filing of the application at the
particular location for which the license is sought, or within
one year prior to the date of filing of the application, has
conducted a sale in connection with which he advertised or
represented that the entire business conducted at the particul ar
| ocation for which the license is sought was to be closed out or
t er m nat ed.

(6) That the applicant has within one year prior to the
filing of the application been convicted of a violation of this
act .

(7) That the goods, wares or nerchandi se as described in the
inventory, where transferred or assigned to the applicant prior
to the date of the filing of the application and that said
transfer or assignnment was not made for a val uabl e and adequate
consi der ati on.

(8) That the inventory contains goods, wares or nerchandise
pur chased by the applicant or added to his stock in
contenpl ati on of such sale and for the purpose of selling the
same at such sale. For this purpose any unusual purchase or
addition to the stock of such goods, wares and nerchandi se made
Wi thin ninety days prior to the date of the filing of such
application shall be presunptive evidence that such purchase or

additions were made in contenplation of such sale and for the
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pur pose of selling the sane at such sale.

(9) That any representation nade in the application is
fal se.

(b) Revocation. Upon witten and signed conpl ai nt being
filed with the treasurer of the city, or the secretary of the
bor ough, or the secretary of the board of conm ssioners or board
of supervisors of the township [where such sale is to be held],

or the treasurer of the county where the sale is to be held, by

a resident of the nmunicipality or township in which the sale is

to be held, or a resident of any adjoining nmunicipality or

townshi p, or upon the initiative of such treasurer or secretary

of the nmunicipality, township or county after making an

i nvestigation, the treasurer or secretary shall revoke any
| icense granted under the provisions of this act if he shal
det er m ne:

(1) That any sale by the applicant is conducted in violation
of any provision of this act.

(2) That the applicant has nmade any material msstatenment in
his application for said |icense.

(3) That the applicant has failed to include in the
inventory, required by the provisions of this act, the goods,
wares or mnerchandi se required to be contained in such inventory.

(4) That the applicant has added or permtted to be added to
said sale or offered or permtted to be offered at said sale,
any goods, wares or merchandi se not described in the original
application and inventory.

(5) That the applicant nmade or permtted to be nmade any
fal se, m sleading or deceptive statenents in advertising said
sale, whether witten or oral, or in displaying, ticketing, or

pricing goods, wares or nerchandi se offered for sale.
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Section 10. Appeal from Denial or Revocation of License.--
Any applicant for a license, who is aggrieved by the denial,
refusal or revocation of a |icense, may appeal within five days
fromthe date of denial, refusal or revocation of the court of
common pleas of the county in which the Iicense is sought. The
appeal shall be upon petition of the applicant for an injunction
prohi biting the denial, refusal or revocation of a |icense. A
copy of such appeal shall be served upon the treasurer of any
city, or the secretary of any borough, or the secretary of the

board of conm ssioners of the township, or the treasurer of the

county who has refused, denied or revoked the |icense. The court
shall hear the application for an injunction expeditiously at a
time as it shall fix of which notice shall be given to the
treasurer of the city, or the secretary of the borough or the
secretary of the board of comm ssioners of the township, or the

treasurer of the county from whose refusal, denial or revocation

of a license the appeal has been taken. The court shall either
sustain the denial, revocation or refusal of the license or
order the issuance of the license to the applicant.

Section 12. Duration of Sale; License Fee.--A license to
conduct a sale issued pursuant to this act shall be good for no
nore than a period of thirty consecutive cal endar days and nay
be renewed for one consecutive period not exceeding thirty
consecutive cal endar days upon the affidavit of the applicant
that the goods listed in the inventory have not been di sposed of
and that no new goods have been or will be added to the
inventory previously filed pursuant to this act by purchase,
acqui sition, on consignnent or otherw se. The application for
renewal shall be made not nore than ten days prior to the tine

of the expiration of the |icense and shall contain a new
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i nventory of the goods remaining on hand at the tinme the
application for renewal is nade, which new inventory shall be
prepared and furnished in the same manner and formas the
original inventory. The treasurer of the city, or the secretary
of the borough, or the secretary of the board of comm ssioners

or board of supervisors of the township, or the treasurer of the

county where such sale is to be conducted shall receive fromthe
applicant for such license, upon the granting thereof, a fee of
fifty dollars ($50), and upon the renewal thereof, a fee of one
hundred dollars ($100). The applicant shall not be entitled to a
refund of the fee paid if said application is refused, denied or
revoked.

Section 2. The act is anmended by adding a section to read:

Section 12.1. County License.--Each county shall require

that a |license be obtained to adverti se or conduct sal es

governed by the provisions of this act. In the event that a

muni ci pality or townshi p has not enacted an ordi nance requl ati ng

sal es defined by this act, and no license is available froma

township or nunicipality, a person shall apply for a license to

conduct the sale fromthe county gover nnent wherever the

muni ci pality or township is | ocated. The county treasurer shal

either grant or deny perm ssion to conduct a sale to the

applicant in accordance with the provisions of this act.

Section 3. Section 14(b) of the act is anended to read:

Section 14. Records.--* * *

(b) Upon the termination of a sale |icensed hereunder, the
applicant shall, within thirty days of such termnation, file a
statement with the treasurer of the city, or the secretary of
t he borough, or the secretary of the board of comm ssioners or

board of supervisors of the township, or the treasurer of the
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(1) The total retail value of the goods, wares or
mer chandi se not di sposed of during the sale; and
(2) The ultimate disposition thereof, and if transferred to

anot her, the name and address of the transferee.
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Section 4. This act shall take effect in 60 days.
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