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AN ACT

1  Amending the act of May 2, 1945 (P.L.382, No.164), entitled "An
2     act providing for the incorporation as bodies corporate and
3     politic of 'Authorities' for municipalities, counties and
4     townships; prescribing the rights, powers and duties of such
5     Authorities heretofore or hereafter incorporated; authorizing
6     such Authorities to acquire, construct, improve, maintain and
7     operate projects, and to borrow money and issue bonds
8     therefor; providing for the payment of such bonds, and
9     prescribing the rights of the holders thereof; conferring the
10     right of eminent domain on such Authorities; authorizing such
11     Authorities to enter into contracts with and to accept grants
12     from the Federal Government or any agency thereof; and
13     conferring exclusive jurisdiction on certain courts over
14     rates," further providing for definitions, for method of
15     incorporation, for membership in joint authorities, for
16     amendment of articles of incorporation, for powers and
17     purposes, for bonds, for administration, for finances and for
18     conveyances.

19     The General Assembly of the Commonwealth of Pennsylvania

20  hereby enacts as follows:

21     Section 1.  Section 2(d) and (f) of the act of May 2, 1945

22  (P.L.382, No.164), known as the Municipality Authorities Act of

23  1945, amended June 12, 1947 (P.L.571, No.249) and January 21,

24  1952 (1951 P.L.2188, No.626), are amended to read:

25     Section 2.  Definitions.--The following terms whenever used



1  or referred to in this act shall have the following meanings,

2  except in those instances where the context clearly indicates

3  otherwise:

4     * * *

________________5     (d)  The term ["Municipal Authority"] "governing body" shall

6  mean the [body or board authorized by law to enact ordinances or

__________7  adopt resolutions for the particular municipality.] council in

_____________________________________________________8  cities, boroughs and incorporated towns; the board of

________________________________________________________9  commissioners in counties; the board of commissioners in

_________________________________________________________10  townships of the first class; the board of supervisors in

______________________________________________________________11  townships of the second class; or the legislative policymaking

_________________________________12  body in home rule municipalities.

13     * * *

14     (f)  The term "municipality" shall mean any county, city,

____________                        ________________________15  incorporated town, borough, township, home rule municipality or

16  school district of the Commonwealth of Pennsylvania.

17     * * *

18     Section 2.  Subsections A and B of section 3 of the act,

19  amended June 12, 1947 (P.L.571, No.249), April 10, 1980

20  (P.L.105, No.41) and July 3, 1980 (P.L.360, No.91), are amended

21  to read:

22     Section 3.  Method of Incorporation.--A.  Whenever the

______________23  [municipal authorities] governing body of any municipality

24  singly or of two or more municipalities jointly shall desire to

__25  organize an Authority under this act, [they] it shall adopt a

___26  resolution or ordinance signifying [their] its intention to do

27  so but no such resolution or ordinance shall be adopted until

28  after a public hearing has been held, the notice of which shall

29  be given at least thirty days before in the same manner as

30  hereinafter provided for the giving of notice of the adoption of
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1  the resolution or ordinance.

2     Thereafter if the resolution or ordinance is adopted the

______________3  [municipal authorities] governing body of such municipality or

4  municipalities shall cause a notice of such resolution or

5  ordinance to be published at least one time in the legal

6  periodical of the county or counties in which such Authority is

7  to be organized, and at least one time in a newspaper published

8  and of general circulation in such county or counties. Said

9  notice shall contain a brief statement of the substance of said

10  resolution or ordinance, including the substance of such

11  articles making reference to this act, and shall specifically

12  provide that the municipality or municipalities have retained

13  the right which exists under this act to approve any plan of the

14  Authority, in the case of Authorities created for the purpose of

15  making business improvements or providing administrative

16  services if appropriate, and shall state that on a day certain,

17  not less than three days after publication of said notice,

18  articles of incorporation of the proposed Authority will be

19  filed with the Secretary of the Commonwealth of Pennsylvania. No

20  such municipality shall be required (any law to the contrary

21  notwithstanding) to make any other publication of such

22  resolution or ordinances under the provisions of existing law.

23  The aforesaid publication of such notice shall be sufficient

24  compliance with such laws.

25     B.  On or before the day specified in said notice the

__________________________________26  [municipal authorities] governing body or governing bodies shall

27  file with the Secretary of the Commonwealth articles of

28  incorporation together with proof of publication of the notice

29  as aforesaid. Said articles of incorporation shall set forth:

30     (a)  The name of the "Authority."
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1     (b)  A statement that such Authority is formed under this

2  act.

3     (c)  A statement whether any other Authority has been

4  organized under this act or under the act, approved the twenty-

5  eighth day of June, one thousand nine hundred thirty-five

6  (Pamphlet Laws 463), and is in existence in or for the

7  incorporating municipality or municipalities, except that where

8  any one or more of the municipalities have already joined with

9  other municipalities not composing the same group in organizing

10  a joint Authority, the application shall set forth the name of

11  the Authority theretofore created, together with the names of

12  the municipalities joining therein.

13     (d)  The name of the incorporating municipality or

14  municipalities, together with the names and addresses of its

__________________________________15  [municipal authorities] governing body or governing bodies, and

16     (e)  The names, addresses and term of office of the first

17  members of the board of said Authority.

18     (f)  A statement that the municipality or municipalities have

19  retained the right which exists under this act to approve any

20  plan of the Authority, in the case of Authorities created for

21  the purpose of making business improvements or providing

22  administrative services, if appropriate.

23     All of which matter shall be determined in accordance with

24  the provisions of this act. Said articles of incorporation shall

25  be executed by each incorporating municipality by its proper

26  officers and under its municipal seal.

27     * * *

28     Section 3.  Subsections A and B of section 3.1 of the act,

29  amended April 26, 1949 (P.L.761, No.187) and January 21, 1952

30  (1951 P.L.2188, No.626), are amended to read:
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1     Section 3.1.  Municipalities Withdrawing from and Joining in

2  Joint Authorities.--A.  Whenever an Authority has been

3  incorporated by two or more municipalities, any one or more of

4  such municipalities may withdraw therefrom, but no municipality

5  shall be permitted to withdraw from any Authority after any

6  obligation has been incurred by the Authority. Whenever an

7  Authority has been incorporated by one or more municipalities,

8  any municipality not having joined in the original incorporation

9  may subsequently join in the Authority.

10     Any municipality wishing to withdraw from or to become a

11  member of an existing Authority shall signify its desire by

12  resolution or ordinance. If the Authority shall by resolution

_13  express its consent to such withdrawal[,] or joining, the

______________14  [municipal authorities] governing body of the withdrawing or

15  joining municipality shall cause a notice of its resolution or

16  ordinance to be published at least one time in the legal

17  periodical of the county or counties in which the Authority is

18  organized and at least one time in a newspaper published and of

19  general circulation in such county or counties. Such notice

20  shall contain a brief statement of the substance of the

21  resolution or ordinance, making reference to this act, and shall

22  state that on a day certain, not less than three days after

23  publication of the notice, an application to withdraw from, or

24  to become a member of the Authority, as the case may be, will be

25  filed with the Secretary of the Commonwealth.

26     B.  On or before the day specified in the notice the

__________________________________27  [municipal authorities] governing body or governing bodies shall

28  file such application with the Secretary of the Commonwealth,

29  together with proof of publication of the notice hereby

30  required. In the case of a municipality seeking to become a
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1  member of the Authority, the application shall set forth all of

2  the information required in the case of original incorporation

3  in so far as it applies to the incoming municipality, including

4  the name and address and term of office of the first member or

5  members of the board of the Authority from the incoming

6  municipality, and if there is to be a reapportionment of

7  representation or revision of the terms of office of the members

8  of the board, the names, addresses and terms of office of all

9  the members of the board as so reapportioned or revised. The

10  application in all cases shall be executed by the proper

11  officers of the withdrawing or incoming municipality under its

12  municipal seal, and shall be joined in by the proper officers of

_____13  the [governing body] board of the Authority, and in the case of

14  a municipality seeking to become a member of the Authority also

15  by the proper officers of each of the municipalities that are

16  then members of the Authority, pursuant to resolutions by the

________________17  [municipal authorities] governing bodies of such municipalities.

18     * * *

19     Section 4.  Subsection B of section 3.2 of the act, added

20  April 26, 1949 (P.L.761, No.187), is amended to read:

21     Section 3.2.  Amendment of Articles.--* * *

22     B.  Every amendment to the articles shall first be proposed

23  by the board by the adoption of a resolution setting forth the

24  proposed amendment and directing that it be submitted to the

______25  governing [authorities] bodies of the municipality or

26  municipalities composing the Authority. The resolution shall

27  contain the language of the proposed amendment to the articles

28  by providing that the articles shall be amended so as to read as

29  therein set forth in full, or that any provision thereof be

30  amended so as to read as therein set forth in full, or that the
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1  matter stated in the resolution be added to or stricken from the

2  articles. After the amendments have been submitted to the

3  municipality or municipalities, such municipality or

4  municipalities shall adopt or reject such amendment by

5  resolution or ordinance.

6     * * *

7     Section 5.  Clause (c) of subsection A, clauses (g) and (h)

8  of subsection B and subsection C of section 4 of the act,

9  amended June 12, 1947 (P.L.571, No.249), April 10, 1980

10  (P.L.105, No.41) and December 21, 1984 (P.L.1246 No.236), are

11  amended and subsection B is amended by adding clauses to read:

12     Section 4.  Purposes and Powers; General.--A.  Every

13  Authority incorporated under this act shall be a body corporate

14  and politic, and shall be for the purpose of acquiring, holding,

15  constructing, improving, maintaining and operating, owning,

16  leasing, either in the capacity of lessor or lessee, projects of

17  the following kind and character and providing financing for

18  insurance reserves.

19     * * *

20     (c)  The municipality or municipalities organizing such an

21  Authority may, in the resolution or ordinance signifying their

22  intention so to do, or from time to time by subsequent

23  resolution or ordinance, specify the project or projects to be

24  undertaken by the said Authority, and no other projects shall be

25  undertaken by the said Authority than those so specified. If the

________________26  [municipal authorities] governing bodies organizing an Authority

27  fail to specify the project or projects to be undertaken, then

28  the Authority shall be deemed to have all the powers granted by

29  this act.

30     B.  Every Authority is hereby granted, and shall have and may
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1  exercise all powers necessary or convenient for the carrying out

2  of the aforesaid purposes, including but without limiting the

3  generality of the foregoing, the following rights and powers:

4     * * *

5     (g)  To appoint officers, agents, employes and servants, to

________6  prescribe their duties and to fix their compensation. No board

_______________________________________________________________7  member may participate in a decision affecting the compensation

_______________________________________________________________8  of the board member. No member of the family of a board member,

_____________________________________________________________9  member of the family of an Authority manager or member of the

____________________________________________________10  family of an elected official of a municipality that

_______________________________________________________________11  incorporates or joins an Authority may be appointed directly or

______________________________________________________________12  indirectly under this clause. As used in this clause, the term

_______________________________________________________________13  "family member" shall mean a spouse, child, grandchild, parent,

___________________________________________________________14  grandparent, sibling, aunt, uncle, cousin, niece or nephew,

_______________________________________________15  whether related by blood, marriage or adoption.

______________________________________16     (h)  [To] Except as provided in clause (h.4), to fix, alter,

17  charge and collect rates and other charges in the area served by

18  its facilities at reasonable and uniform rates to be determined

19  exclusively by it, for the purpose of providing for the payment

20  of the expenses of the Authority, the construction, improvement,

21  repair, maintenance and operation of its facilities and

22  properties, and, in the case of an Authority created for the

23  purpose of making business improvements or providing

24  administrative services, a charge for such services which is to

25  be based on actual benefits and which may be measured on among

26  other things gross sales or gross or net profits, the payment of

27  the principal of and interest on its obligations, and to fulfill

28  the terms and provisions of any agreements made with the

29  purchasers or holders of any such obligations, or with the

30  municipality incorporating or municipalities which are members
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1  of said Authority or with any municipality, served or to be

2  served by said Authority, and to determine by itself exclusively

3  the services and improvements required to provide adequate, safe

4  and reasonable service, including extensions thereof, in the

5  areas served: Provided, That if the service area includes more

6  than one municipality, the revenues from any project shall not

7  be expended directly or indirectly on any other project, unless

8  such expenditures are made for the benefit of the entire service

9  area. Any person questioning the reasonableness or uniformity of

10  any rate fixed by any Authority or the adequacy, safety and

11  reasonableness of the Authority's services, including extensions

12  thereof, may bring suit against the Authority in the court of

13  common pleas of the county wherein the project is located, or if

14  the project is located in more than one county then in the court

15  of common pleas of the county wherein the principal office of

16  the project is located. The court of common pleas shall have

17  exclusive jurisdiction to determine all such questions involving

18  rates or service. Except in municipal corporations having a

19  population density of three hundred persons or more per square

20  mile, all owners of real property in eighth class counties may

21  decline, in writing, the services of a solid waste authority.

22     * * *

_____________________________________________________________23     (h.3)  Authorities are required to maintain an annual listing

____________________________________________________________24  of customer complaints on all issues relating to service and

______________________________________________________25  rates and to make such complaint records available for

__________________________________________________________26  inspection by customers of the Authority. In addition, any

________________________________________________________________27  customer of the Authority shall be permitted to make photocopies

______________________________________________________________28  and extracts of these complaints at reasonable costs and times

___________________________29  as determined by the board.

____________________________________________________________30     (h.4)  (1)  Notwithstanding any other provision of this act,
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_______________________________________________________________1  unless the provisions of this clause are followed, an Authority

______________________________________________________________2  may not increase the rates charged to its customers to pay for

_____________________3  any of the following:

__________________________________________________4     (i)  Construction, extension, improvement, repair,

_______________________________________________________5  maintenance or operation of its facilities or property.

_______________________________________________________6     (ii)  Funding of debt service on bonds issued after the

______________________________________________________________7  effective date of this clause if the proceeds of the bonds are

________________________________________________________________8  to be used for the construction, extension, improvement, repair,

____________________________________________________________9  maintenance or operation of its facilities or property. This

_______________________________________________________________10  subclause applies notwithstanding the fact that, in conjunction

________________________________________________________________11  with the bond issue, the Authority will be required, pursuant to

____________________________________________________________12  ancillary rate covenants or otherwise, to increase the rates

____________________________________________________________13  charged to its customers for the purpose of funding the debt

_____________________14  service on the bonds.

_____________________________________________________________15     (2)  The Authority must hold a special public meeting for the

____________________________________________________________16  purpose of explaining the need for the proposed project, any

___________________________________________________________17  accompanying bond issue and the proposed rate increase. The

_______________________________________________________________18  meeting shall be held between the hours of 6 p.m. and 9 p.m. at

_______________________________________________________________19  a central location located in the area served by the Authority.

_________________________________________________________20  Notice of the meeting must be published in a newspaper of

________________________________________________________________21  general circulation in the area served by the Authority at least

______________________________________________________________22  ten days in advance of the meeting. In addition, the Authority

______________________________________________________________23  shall send to all Authority customers a separate mailing which

_____________________________________________24  shall include notice of all of the following:

_____________________________________________________25     (i)  The time, date, place and purpose of the special

________26  meeting.

____________________________________________________________27     (ii)  The right of the Authority customers to present public

________________________28  comments at the meeting.

_____________________________________________________________29     (iii)  The opportunity for Authority customers to challenge a

_______________________________________________________________30  rate increase or a proposed rate increase pursuant to this act,
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_____________________________________________________________1  including the right to participate and use the procedures and

_____________________________________2  remedies provided by this subsection.

___________________________________________________________3     (3)  If the proposed rate increase discussed at the special

______________________________________________________________4  meeting required by paragraph (2) exceeds the average increase

___________________________________________________________5  in the Consumer Price Index for All Urban Consumers for the

_____________________________________________________________6  preceding three years, the board shall within fifteen days of

______________________________________________________________7  that meeting submit documentation supporting the rate increase

___________________________________________________________8  to the municipality or municipalities which incorporated or

_____________________________________________________________9  joined the Authority for review in accordance with paragraphs

____________10  (5) and (6).

_____________________________________________________11     (4)  Regardless of the magnitude of the proposed rate

______________________________________________________________12  increase, if within sixty days of the special meeting required

______________________________________________________________13  by paragraph (2), the governing body of any municipality which

_______________________________________________________________14  incorporated or joined the Authority, by resolution approved by

____________________________________________________________15  a vote of two-thirds of its members, a copy of which must be

___________________________________________________________16  submitted to the Authority by certified mail, indicates its

__________________________________________________________17  desire to review the proposed rate increase or if there is

________________________________________________________________18  presented to the board a petition signed by at least twenty-five

_____________________________________________________________19  per centum of the customers of the Authority evidencing their

_________________________________________________________20  desire to have the proposed rate increase reviewed by the

__________________________________________________________21  governing body of the municipality or municipalities which

_______________________________________________________________22  incorporated or joined the Authority, then the board shall have

___________________________________________________________23  fifteen days from the time the petition is submitted or the

_____________________________________________________________24  resolution is received to submit documentation supporting the

_________________________________________________________25  rate increase to the municipality or municipalities which

_____________________________________________________________26  incorporated or joined the Authority for review in accordance

____________________________27  with paragraphs (5) and (6).

_________________________________________________________28     (5)  Within fifteen days of the receipt of the supporting

_______________________________________________________________29  documentation from the board, pursuant to paragraph (3) or (4),

_________________________________________________________30  a consultant experienced and knowledgeable in the area of
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_______________________________________________________1  Authority financing and ratemaking who is not currently

______________________________________________________2  affiliated or under contract with the Authority or any

________________________________________________________________3  municipality which incorporated or joined the Authority shall be

________________________________________________________4  appointed. The governing body of each municipality which

______________________________________________________5  incorporated or joined the Authority shall appoint the

_____________________________________________________________6  consultant. If more than one municipality has incorporated or

____________________________________________________________7  joined the Authority, the consultant shall be appointed by a

___________________________________________________________8  majority vote of the respective governing bodies, with each

_____________________________________________________________9  governing body being assigned one vote, which shall have been

_______________________________________________________________10  previously determined by a majority vote of the governing body.

________________________________________________________11  The consultant shall have sixty days to prepare a report

_______________________________________________________________12  containing findings and a conclusion as to whether the proposed

______________________________________________________________13  rate increase is unreasonable, arbitrary or not justified. The

__________________________________________________________14  report shall be submitted to the Authority and to affected

__________________________________________________________15  governing bodies. The municipality or municipalities which

_____________________________________________________________16  incorporated or joined the Authority shall be responsible for

______________________________________________________________17  the compensation of the consultant and shall be reimbursed the

________________________________________________________18  amount of this compensation as provided in clause (h.5).

___________________________________________________________19     (6)  Within fifteen days of the receipt of the consultant's

________________________________________________________________20  report, the governing body shall convene or, in the case of more

_____________________________________________________________21  than one municipality incorporating or joining the Authority,

______________________________________________________________22  the governing bodies jointly shall convene a public meeting to

___________________________________________________________23  review the findings and conclusion of the consultant and to

____________________________________24  receive comments from the Authority.

___________________________________________________________25     (7)  Within fifteen days of the meeting where the report of

________________________________________________________________26  the consultant and comments of the Authority are presented, each

_________________________________________________________27  affected governing body shall pass a resolution either in

_____________________________________________________________28  support of or opposition to the rate increase. If an affected

________________________________________________________________29  governing body passes a resolution in opposition to the proposed

______________________________________________________________30  rate increase, any resident of that municipality who is also a
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_______________________________________________________________1  customer of the Authority may contest the reasonableness of the

________________________________________________________________2  proposed rate increase by bringing suit against the Authority in

______________________________________________________________3  the court of common pleas of the county where the municipality

______________________________________________________________4  is located. If suit is brought pursuant to this paragraph, the

_______________________________________________________________5  burden of proof shall be on the Authority to establish that the

__________________________________________________________6  proposed rate increase is reasonable in view of the report

______________________________________________________________7  issued by the consultant pursuant to paragraph (5). Nothing in

______________________________________________________________8  this paragraph shall preclude a customer of the Authority from

_____________________________________________________________9  bringing suit against the Authority in accordance with clause

____10  (h).

________________________________________________________11     (h.5)  (1)  There is created within the State Treasury a

_______________________________________________________12  special restricted account to be known as the Municipal

_______________________________________________________________13  Authority Rate Review Account. The State Treasurer shall be the

__________________________________________________________14  custodian of the account. The account shall consist of all

______________________________________________________________15  payments made to the Department of Revenue under paragraph (2)

_______________________________________________________________16  together with all interest, earnings and additions thereto. Ten

________________________________________________________________17  per centum of the balance of the restricted account remaining at

__________________________________________________________18  the end of each fiscal year shall be nonlapsing, while the

______________________________________________________________19  remaining funds in the restricted account shall lapse into the

_____________20  General Fund.

____________________________________________________________21     (2)  Every Authority incorporated pursuant to this act shall

________________________________________________________________22  surcharge every bill of each customer an amount equal to 10ç per

_______________________________________________________________23  quarter or shall pay an equivalent amount from Authority funds,

____________________________________________________________24  for purposes of funding the account. By February 28, May 31,

_____________________________________________________________25  August 31 and November 30 of each year, every Authority shall

______________________________________________________________26  forward to the department on forms prepared by the department,

_______________________________________________________________27  the surcharges charged to customers during the previous quarter

_______________________________________________________28  or the equivalent amount paid from Authority funds. The

_____________________________________________________________29  department shall submit money collected to the State Treasury

______________________________________________________________30  for deposit into the special account. The department, to cover
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________________________________________________________________1  its costs of collection, shall be entitled to retain a sum equal

________________________________________________________________2  to one per centum of the revenues collected under this paragraph

___________________________________________________________3  for its administrative costs. The department may promulgate

__________________________________________________________4  regulations to implement the provisions of this paragraph.

_____________________________________________________________5     (3)  The Department of Revenue shall impose an administrative

_____________________________________________________________6  fine of one hundred dollars on each member of the board of an

______________________________________________________7  Authority which fails to forward the surcharges or the

____________________________________________________________8  equivalent amount paid from Authority funds collected to the

________________________________________________________9  department within fifteen days of the dates specified in

________________________________________________________10  paragraph (2), and the department or any customer of the

___________________________________________________________11  Authority may institute an action of mandamus to compel the

______________________________________________________12  Authority to collect and forward the surcharges or the

________________________________________________________________13  equivalent amount paid from Authority funds to the department as

__________________________14  required in paragraph (2).

____________________________________________________________15     (4)  Within thirty days of receipt of a sealed and notarized

_____________________________________________________________16  statement submitted by a municipality, in which the presiding

________________________________________________________________17  officer or other person designated by the governing body attests

___________________________________________________________18  in writing to the accuracy of the charges submitted for the

___________________________________________________________19  payment of a consultant pursuant to clause (h.4), the State

___________________________________________________________20  Treasurer shall reimburse the municipality from the special

_________________________________________________________21  account for the costs of the consultant. Payments made to

_______________________________________________________________22  eligible municipalities shall be subject to review and audit by

____________________23  the Auditor General.

24     * * *

25     C.  The Authority shall have no power at any time or in any

26  manner to pledge the credit or taxing power of the Commonwealth

27  of Pennsylvania or any political subdivision, nor shall any of

28  its obligations be deemed to be obligations of the Commonwealth

29  of Pennsylvania or of any of its political subdivisions, nor

30  shall the Commonwealth of Pennsylvania or any political
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1  subdivision thereof be liable for the payment of principal of or

________________________________2  interest on such obligations. Nothing in this subsection shall

____________________________________________________3  prohibit the governing body or governing bodies from

________________________________________________________4  guaranteeing the obligations of an Authority pursuant to

_______________________________________________________________5  provisions of the act of July 12, 1972 (P.L.781, No.185), known

________________________________________6  as the "Local Government Unit Debt Act."

7     * * *

8     Section 6.  Subsection A of section 5 of the act, amended

9  July 30, 1975 (P.L.132, No.66), is amended to read:

10     Section 5.  Purposes and Powers; Bonds.--A.  The bonds of any

11  Authority hereinabove referred to and authorized to be issued,

12  shall be authorized by resolution of the board thereof [and]

_______________________________________________________________13  setting forth justification for the bond proposed to be issued,

__________________________________________________________14  including the amount of current debt, annual debt service,

_____________________________________________________________15  percentage of annual revenue devoted to current debt service,

_______________________________________________________________16  purpose of proposed bond, amount of proposed bond, debt service

________________________________________________________________17  on proposed bond and percentage of annual revenue proposed to be

___________________________________________________18  devoted to debt service on proposed bond. The bonds shall be of

19  such series, bear such date or dates, mature at such time or

20  times, not exceeding forty years from their respective dates,

21  bear interest at such rate or rates, not exceeding six per cent

22  per annum, except that for a period commencing July 1, 1970 and

23  ending June 30, 1976 there shall be no limitation on the rate of

24  interest to be borne by such bonds, as shall be determined by

25  the board as necessary to issue and sell the authorized bonds,

26  payable semi-annually, be in such denominations, be in such

27  form, either coupon or fully registered without coupons, carry

28  such registration, exchangeability and interchangeability

29  privileges, be payable in such medium of payment and at such

30  place or places, be subject to such terms of redemption not
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1  exceeding one hundred five per cent of the principal amount

2  thereof, and be entitled to such priorities in the revenues or

3  receipts of such Authority as such resolution or resolutions may

4  provide. The bonds shall be signed by or shall bear the

5  facsimile signature of such officers as the Authority shall

6  determine, coupon bonds shall have attached thereto interest

7  coupons bearing the facsimile signature of the treasurer of the

8  Authority, and all bonds shall be authenticated by an

9  authenticating agent, fiscal agent or trustee, all as may be

10  prescribed in such resolution or resolutions. Any such bonds may

11  be issued and delivered, notwithstanding that one or more of the

12  officers signing such bonds or the facsimile or whose signature

13  shall be upon such bonds, the coupons, or any thereof, shall

14  have ceased to be such officer or officers at the time when such

15  bonds shall actually be delivered.

16     Said bonds may be sold at public or private sale for such

17  price or prices and at such rate of interest as the Authority

18  shall determine, provided that the interest cost to maturity of

19  the money received for any issue of said bonds shall not exceed

20  six per centum per annum, provided, that this limitation shall

21  not apply to bonds issued during the period commencing July 1,

22  1970 and ending June 30, 1976. Pending the preparation of the

23  definitive bonds, interim receipts may be issued to the

24  purchaser or purchasers of such bonds, and may contain such

25  terms and conditions as the Authority may determine.

26     The interest on bonds issued with an interest rate exceeding

27  six per centum per annum shall be paid during the term for which

28  the bonds were issued, and shall not be limited to the period

29  during which the bonds could be issued at a rate exceeding six

30  per centum per annum.
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1     * * *

2     Section 7.  Section 7 of the act, amended July 27, 1953

3  (P.L.639, No.185) and March 14, 1978 (P.L.12, No.7), is amended

4  to read:

_______________5     Section 7.  [Governing Body] Authority Board.--A.  The powers

__6  of each Authority shall be exercised by [a governing body] an

_______________7  Authority board (herein called the "Board") composed as follows:

8     (a)  If the Authority is incorporated by one municipality the

9  board shall consist of such number of members not less than five

10  as shall be set forth in the articles of incorporation or

11  amendment thereto. The governing body of such municipality shall

12  appoint the members of the board, whose terms of office shall

13  commence on the date of appointment. One member shall serve for

14  one year, one for two years, one for three years, one for four

15  years and one for five years from the first Monday in January

16  next succeeding the date of incorporation or amendment, and if

17  there are more than five members of the board, their terms shall

18  be staggered in a similar manner for terms of from one to five

19  years from the first Monday in January next succeeding.

20  Thereafter whenever a vacancy has occurred by reason of the

21  expiration of the term of any member, the [said] governing body

____________________22  of such municipality shall appoint a member of the board for a

23  term of five years from the date of expiration of the prior term

24  to succeed the member whose term has expired.

___________________________________________________________25     (a.1)  Whenever a vacancy occurs on an Authority board, the

_______________________________________________________________26  municipality responsible for filling the vacancy shall publicly

_____________________________________________________________27  advertise that such vacancy exists and that qualified persons

_______________________________________________________________28  have ten days from the date of the advertisement to contact the

_____________________________________________________________29  governing body concerning their desire to fill the vacancy. A

_______________________________________________________________30  governing body appointing or reappointing a member of the board
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______________________________________________________________1  under this section shall make the appointment or reappointment

____________________________________________________________2  at a special public meeting devoted solely for assessing the

______________________________________________________________3  qualifications of all prospective appointees. Each prospective

___________________________________________________________4  appointee shall be interviewed by the governing body at the

__________________________________________________________5  special public meeting. The governing body shall provide a

___________________________________________________________6  reasonable opportunity for residents of the municipality to

_____________________________________________________________7  offer public comment on the qualifications of the prospective

__________8  appointee.

9     (b)  If the Authority is incorporated by two or more

10  municipalities, the board shall consist of a number of members

11  at least equal to the number of municipalities incorporating the

12  Authority, but in no event less than five. When one or more

13  additional municipalities join an existing Authority, each of

14  such joining municipalities shall have such membership on the

15  board as the municipalities then members of the Authority and

16  the joining municipalities may determine by appropriate

17  resolutions. The members of the board of a joint Authority shall

18  each be appointed by the governing body of the incorporating or

19  joining municipality he represents and their terms of office

20  shall commence on the date of appointment. One member shall

21  serve for one year, one for two years, one for three years, one

22  for four years and one for five years from the first Monday in

23  January next succeeding the date of incorporation, amendment or

24  joinder, and if there are more than five members of the board,

25  their terms shall be staggered in a similar manner for terms of

26  from one to five years from the first Monday in January next

27  succeeding. Thereafter, whenever a vacancy has occurred by

28  reason of the expiration of the term of any member, the

29  governing body of the municipality which has the power of

30  appointment shall appoint a member of the board for a term of
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1  five years from the date of expiration of the prior term.

2     Except as herein provided for transit authorities created for

3  the purpose of eliminating grade crossings the members of the

4  board, each of whom shall be a taxpayer in, maintain a business

5  in, or be a citizen of the municipality by which he is appointed

6  or be a taxpayer in, maintain a business in, or be a citizen of

7  a municipality into which one or more of the projects of the

8  Authority extends or is to extend or to which one or more of

9  said projects has been or is to be leased, shall be appointed,

10  their terms fixed and staggered, and vacancies filled, and where

11  two or more municipalities are members of the Authority, shall

12  be apportioned in such manner as the articles of incorporation,

13  the amendments thereof or the application for membership

14  required by section three point one of this act shall provide

15  not more than one non-resident shall be appointed to any board.

16     If the Authority, is created for the purpose of eliminating

17  grade crossings, the members of the board, the majority of whom

18  shall be citizens of the municipality by which they are

19  appointed or of a municipality into which one or more of the

20  projects of the Authority extends or is to extend or to which

21  one or more of said projects has been or is to be leased, shall

22  be appointed, their terms fixed and staggered, and vacancies

23  filled, and where two or more municipalities are members of the

24  Authority, shall be apportioned in such manner as the articles

25  of incorporation, the amendments thereof or the application for

26  membership required by section 3.1 of this act shall provide.

____________________27     B.  Members shall hold office [until] no later than thirty

__________                  ______28  days after their successors should have been appointed, and may

29  succeed themselves, and, except members of the boards of

30  Authorities organized or created by a school district or school

19940H2756B3642                 - 19 -



1  districts, shall receive such salaries as may be determined by

2  the governing body or bodies of the municipality or

3  municipalities, but none of such salaries shall be increased or

4  diminished by such governing body or bodies during the term for

5  which the member receiving the same shall have been appointed.

_______________________________________________________________6  In fixing the salary of a member of an Authority which has been

________________________________________________________________7  incorporated by two or more municipalities, the governing bodies

__________________________________________________________8  shall each be assigned one vote. That vote shall have been

_______________________________________________________________9  previously determined by a resolution passed by a majority vote

_______________________                               __10  of each governing body. Members of the board of [any] an

11  Authority organized or created by a school district or school

12  districts shall receive no compensation for their services, but

13  the members of such board in office on the effective date of

14  this amendment shall continue to receive their salaries during

__________________________15  the remainder of their existing term. A member may be removed by

___________________________________________________________16  a two-thirds vote of the governing body which appointed the

_______________________________________________________________17  member for failure without good cause to attend two successive,

________________________________________________________________18  advertised meetings of the board or failure to vote or to act in

_______________________________19  the member's official capacity. A member may be removed [for

____________20  cause] by the court of [quarter sessions] common pleas of the

____________________21  county in which the Authority is located for cause other than

____________________________________________________________22  nonattendance or failure to vote or act in official capacity

23  after having been provided with a copy of the charges against

24  him for at least ten days and full hearing by the court. If a

25  vacancy shall occur by reason of the death, disqualification,

26  resignation or removal of a member, the [municipal authorities]

______________27  governing body shall appoint a successor to fill his unexpired

28  term. In joint Authorities such vacancies shall be filled by the

______________29  [municipal Authorities] governing body of the municipality in

30  the representation of which the vacancy occurs. Whenever any
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1  municipality shall withdraw from a joint Authority the term of

2  any member or members appointed from such municipality shall

3  immediately terminate.

4     C.  A majority of the members shall constitute a quorum of

5  the board for the purpose of organizing the Authority and

6  conducting the business thereof and for all other purposes, and

7  all action may be taken by vote of a majority of the members

8  present, unless in any case the by-laws shall require a larger

9  number. The board shall have full authority to manage the

10  properties and business of the Authority and to prescribe, amend

11  and repeal by-laws, rules and regulations governing the manner

12  in which the business of the Authority may be conducted, and the

13  powers granted to it may be exercised and embodied. The board

14  shall fix and determine the number of officers, agents and

15  employes of the Authority and their respective powers, duties

16  and compensation and may appoint to such office or offices any

___17  member of the board with such powers[,] and duties [and

________________18  compensation] as the board may deem proper[.]: Provided, That

________________________________________________________________19  any additional compensation of officers of an Authority who also

______________________________________________________________20  serve as board members shall be set by the municipal governing

________________________________________________________________21  body or bodies. In fixing the salary of a member of an Authority

______________________________________________________________22  which has been incorporated by two or more municipalities, the

___________________________________________________________23  municipal governing bodies shall each be assigned one vote,

________________________________________________________________24  which vote shall have been previously determined by a resolution

___________________________________________________________25  passed by a majority vote of each municipal governing body. The

26  treasurer of the board of any Authority organized or created by

27  a school district or school districts shall give bond in such

28  sums as may be fixed by the by-laws, which bond shall be subject

29  to the approval of the board and the premiums for which shall be

______________________________30  paid by the Authority. The board shall provide to the
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______________________________________________________________1  municipality or municipalities that incorporated the Authority

________________________________________________________________2  and to any municipality that joins an existing Authority regular

__________________________________________________________3  reports of its activities, status and financial condition,

_____________________________________________4  including, but not limited to, the following:

________________________________________________________5     (a)  An annual current financial statement and an annual

_____________________________________________________________6  report detailing the Authority's personnel structure, program

__________________7  goals and results.

___________________________________________________________8     (b)  A proposed annual operating budget to be presented not

____________________________________________________________9  less than thirty days prior to adoption of the final report.

__________________________________________________________10     (c)  A proposed capital program and budget to be presented

__________________________________________________11  not less than thirty days prior to final adoption.

_____________________________________________________________12     (d)  Revisions of the operating budget and the capital budget

_______________________________________________________________13  which shall be made available within thirty days of approval of

______________14  the revisions.

__________________________________________________________15     D.  The board may, by a vote of two-thirds of its members,

_______________________________________________________________16  appoint a manager to be the chief administrative officer of the

__________________________________________________________17  Authority. The board shall, by a vote of a majority of its

_____________________________________________________________18  members, fix the compensation of the manager. The appointment

_____________________________________________________________19  shall be made solely on the basis of education and experience

_______________________________________________________20  and demonstrated ability to competently and effectively

_______________________________________________________________21  discharge the duties of manager. The manager shall be appointed

____________________________________________________________22  for an indefinite term, subject to the power of the board to

___________________________________________________________23  remove the manager at any time, with cause. A manager whose

________________________________________________________________24  removal is sought shall have the right to receive a statement of

_________________________________________________________25  the reasons for removal and the right to a hearing on the

________________________________________________________________26  reasons. The manager shall have the following powers and duties:

________________________________________________________27     (a)  To implement all policies established by the board.

_____________________________________________________28     (b)  To appoint, promote, suspend or remove, with the

________________________________________________________29  approval of the board, all Authority employes, including

______________________________________________________________30  assistants and department or division heads. The manager shall
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________________________________________________________________1  promulgate a policy and procedures, to be approved by the board,

____________________________2  governing employe relations.

____________________________________________________________3     (c)  To prepare, with board approval, a hiring and promotion

________________________________________________4  system based on established principles of merit.

____________________________________________________________5     (d)  To negotiate, with the approval of the board, all labor

__________6  contracts.

______________________________________________________7     (e)  To direct and supervise the administration of all

___________________________________8  Authority departments or divisions.

_____________________________________________________________9     (f)  To prepare and submit to the board the annual budget and

______________________________________________________________10  capital program, and administer the budget and capital program

______________________11  approved by the board.

_______________________________________________________12     (g)  To administer and oversee all other aspects of the

__________________________________________________________13  Authority's financial operations, including purchasing and

_________________________________________________________14  accounting systems, professional audits, debt management,

_______________________________________________________15  revenue collection system, investment of funds and cash

___________16  management.

______________________________________________________17     (h)  To keep the board fully informed of the financial

_______________________________________________________________18  condition of the Authority through monthly or quarterly reports

___________________________________________________________19  and such other reports as the board may, from time to time,

________20  require.

____________________________________________________________21     (i)  To be responsible for complying with all Federal, State

________________________________________________________22  and local requirements which attach to any aspect of the

______________________23  Authority's operation.

____________________________________________________24     (j)  To oversee all purchases of goods and services,

__________________________________________________________25  negotiate contracts on behalf of the Authority, subject to

_______________________________________________________________26  approval of the board, and ensure that all terms and conditions

_______________________________________________27  of contracts are faithfully kept and performed.

__________________________________________________________28     (k)  To make recommendations to the board on policy needs,

__________________________________________________________29  Authority goals and long-range planning needs, and provide

_____________________________________________________________30  regular reports to the board on the affairs of the Authority,
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__________________________________________________________1  including progress on goals and projects and immediate and

_____________________________2  emerging problems and issues.

____________________________________________________________3     (l)  To attend all regular and special meetings of the board

_______________________________________________________4  with the right to engage in discussions with the board.

________________________________________________________5     E.  To provide the Authority with management services, a

________________________________________________________6  board that does not appoint a manager in accordance with

________________________________________________________________7  subsection D may by a vote of two-thirds of its members contract

_______________________________________________________________8  with a management consulting firm. The contract shall state the

___________________________________________________________9  amount of or method of computing consideration agreed to be

________________________________________________________10  paid. The board may by contract confer on the management

_____________________________________________________________11  consulting firm the same powers and duties as provided for an

________________________________________________________12  appointed manager under subsection D. The selection of a

_______________________________________________________13  management consulting firm shall be based solely on its

_____________________________________________________________14  demonstrated ability to competently and effectively carry out

_____________________________________________________________15  the management services desired by the Authority. The term of

_____________________________________________________________16  any contract between an Authority and a management consulting

________________________________________________________________17  firm shall not exceed three years. Nothing herein shall prohibit

_________________________________________________________18  an Authority from extending or renewing a contract with a

______________________________________________19  management consulting firm on an annual basis.

_______________________________________________________20     F.  (a)  After the effective date of this subsection, a

_____________________________________________________________21  family member of a member of the board, a family member of an

________________________________________________________________22  Authority manager or a family member of an elected official of a

______________________________________________________________23  municipality that incorporates or joins an Authority shall not

___________________________________________________________24  be hired by the Authority as an employe, agent, independent

____________________________________25  contractor or in any other capacity.

__________________________________________________________26     (b)  The term "family member," as used in this subsection,

____________________________________________________________27  shall mean a spouse, child, grandchild, parent, grandparent,

_______________________________________________________________28  sibling, in-law, aunt, uncle, cousin, niece or nephew, by blood

____________29  or adoption.

30     Section 8.  Clause (c) of subsection E of section 7.1 of the
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1  act, added July 10, 1981 (P.L.221, No.70), is amended to read:

2     Section 7.1.  Investment of Authority Funds.--* * *

3     E.  In making investments of Authority funds, the board shall

4  have authority:

5     * * *

6     (c)  To join with one or more other political subdivisions

___________7  and [municipal authorities] Authorities in accordance with the

8  act of July 12, 1972 (P.L.762, No.180), referred to as the

9  Intergovernmental Cooperation Law, in the purchase of a single

10  investment, provided that the requirements of clause (b) on

11  separate accounting of individual funds and separate

12  computation, recording and crediting of the earnings therefrom

13  are followed.

14     Section 9.  Subsection B of section 8 of the act, amended

15  July 10, 1981 (P.L.221, No.70), is amended and the section is

16  amended by adding subsections to read:

17     Section 8.  Moneys of the Authority.--* * *

18     B.  Every Authority whose fiscal year ends December 31, shall

19  file on or before July 1 an annual report of its fiscal affairs

20  covering the preceding calendar year with the Department of

21  Community Affairs and with the municipality or municipalities

22  creating the Authority on forms prepared and distributed by the

23  Department of Community Affairs; Authorities whose fiscal year

24  does not end on December 31, shall file the report within

__________________25  [ninety] one hundred eighty days after the end of their fiscal

___________________________________________________26  year. The Department of Community Affairs shall impose an

________________________________________________________________27  administrative fine of one hundred dollars ($100) on each member

______________________________________________________________28  of the board of an Authority which does not file the report on

_____29  time. Every Authority shall have its books, accounts and records

30  audited, annually, by a certified public accountant, and a copy
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1  of his audit report shall be filed in the same manner and within

2  the same time period as the aforesaid annual report. A concise

3  financial statement shall be published annually, at least once

4  in a newspaper of general circulation in the municipality where

5  the principal office of the Authority is located. If such

6  publication is not made by the Authority, the municipality or

7  municipalities shall publish such statement at the expense of

8  the Authority. If the Authority fails to make such an audit,

9  then the controller, auditors or accountant designated by the

10  municipality or municipalities, are hereby authorized and

11  empowered from time to time to examine at the expense of the

12  Authority the accounts and books of the Authority, including its

13  receipts, disbursements, contracts, leases, sinking funds,

14  investments, and any other matters relating to its finances,

____________________________________15  operation and affairs. In addition, the controller, elected

______________________________________________________________16  auditor or similar officer of a municipality that incorporates

_____________________________________________________________17  or joins an Authority shall have the right to conduct, at any

_______________________________________________________________18  time, in accordance with generally accepted auditing standards,

_______________________________________________________________19  financial or operational audits of an Authority. The audits may

_______________________________________________________20  include, but need not be limited to, examination of the

__________21  following:

_________________________________________________________22     (a)  The accuracy and legality of financial transactions.

_____________________________________________23     (b)  The legality of contracts and purchases.

______________________________________________24     (c)  The legality and prudence of investments.

_____________________________________________________________25     (d)  Compliance by the Authority with its personnel policies.

_____________________________________________________26     (e)  The efficiency, economy and results of Authority

______________________27  programs and projects.

28     * * *

_______________________________________________________29     D.  An Authority shall keep a separate account for each

_____________________________________________________________30  purpose served; and, in the case of a multipurpose Authority,
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_____________________________________________________________1  revenue generated from one type of service may not be used to

____________________________________________________________2  subsidize another type of service. This subsection shall not

________________________________________________________________3  apply to money used for water and sewer purposes by an Authority

_________________________________________________________4  which bills for sewage on the basis of water consumption.

__________________________________________________________5     E.  In the case of a leaseback Authority, where service is

_________________________________________________________6  provided by the municipality in connection with a project

_______________________________________________________________7  financed by the Authority and operated by the municipality, the

______________________________________________________________8  revenues generated by the service shall be used solely to make

___________________________________________________________9  authorized payments to the Authority or for other municipal

_______________________________________________________________10  expenditures directly related to the municipal operation of the

_________________________________________11  project which the Authority has financed.

12     Section 10.  Section 18(A) of the act, amended June 12, 1947

13  (P.L.571, No.249), is amended and the section is amended by

14  adding a subsection to read:

15     Section 18.  Conveyance by Authorities to Municipalities or

16  School Districts of Established Projects.--(A)  If a project

17  shall have been established under this act by a board appointed

18  by a municipality or municipalities, which project is of a

19  character which the municipality or municipalities have power to

20  establish, maintain or operate, and such municipality or

21  municipalities desire to acquire the same, it or they may by

22  appropriate resolution or ordinance adopted by the proper

________________23  [Authorities] governing bodies, signify its or their desire to

_________24  do so, and thereupon the [Authorities] Authority shall convey by

25  appropriate instrument said project to such municipality or

26  municipalities, upon the assumption by the latter of all the

_________27  obligations incurred by the [Authorities] Authority with respect

28  to that project.

___________________________________________________________29     (A.1)  Following any transfer of a project pursuant to this

_______________________________________________________________30  section, the municipality or municipalities which have acquired
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_______________________________________________________1  the project shall retain the reserves received from the

________________________________________________________________2  Authority, which have been derived from operations in a separate

____________________________________________________________3  fund which shall be used only for the purposes of operating,

_____________________________________________________________4  maintaining, repairing, improving and extending such project.

_______________________________________________________________5  Money received from the Authority which represents the proceeds

_____________________________________________________6  of financing shall be retained by the municipality or

______________________________________________________________7  municipalities in a separate fund which shall be used only for

____________________________________________________________8  improving or extending the project or other capital purposes

________________9  related thereto.

10     * * *

11     Section 11.  The addition of subsections D and E of section 8

12  of the act shall apply to the fiscal year which begins after the

13  effective date of the addition of those subsections and to

14  succeeding fiscal years.

15     Section 12.  This act shall take effect as follows:

16         (1)  The amendment or addition of clause (g) of

17     subsection B of section 4 and subsection F of section 7 of

18     the act shall take effect immediately.

19         (2)  Section 11 of this act and this section shall take

20     effect immediately.

21         (3)  The remainder of this act shall take effect in 60

22     days.
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