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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 20683 *%”

| NTRODUCED BY M COHEN, CORRI GAN, PERZEL, M HALICH, CLARK
ROONEY, MELI O, YANDRI SEVI TS, ALLEN, TRELLO, FEE, THOVAS,
JOSEPHS, LAUGHLI N, STABACK, RCEBUCK, JARCLI N, PETRONE
CALTAG RONE AND DeLUCA, APRIL 11, 1994

REFERRED TO COW TTEE ON HEALTH AND WELFARE, APRIL 11, 1994
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AN ACT

Providing for the pricing of prescription drugs; and inposing
penal ti es.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Prescription
Drug Pricing Law.
Section 2. Legislative findings and intent.
(a) Findings.--The General Assenbly finds and decl ares as
fol | ows:
(1) The present pricing structure of prescription drugs
pur chased by |icensed pharmacies in this Comopnweal th
provi des for substantially different acquisition costs
dependi ng upon the practice setting of the registered
pharmacy and not necessarily based upon the quantity or
vol une of drugs purchased.

(2) As a result of the above-referenced nmultitier
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pricing structure, citizens of this Comonweal t h purchasing

prescriptions through retail pharnacies are often required to

pay substantially higher prices than would be ot herw se
necessary if the retail pharmacies could purchase the
prescription drugs from whol esal ers and manufacturers at the
same price with the same volunme discounts offered to

regi stered pharmacies in other practice settings.

(3) The present pricing systemis anticonpetitive in
nature as it permts sone registered pharmacies to obtain
drugs at a substantially |ower cost than conpeting |licensed
phar maci es.

(b) Intent.--It is the intent of the General Assenbly that
this act prohibit the practice of discrimnatory pricing in the
pur chase of prescription nedications by |icensed pharnaci es by
assuring that any licensed pharmacy can obtain prescription
drugs at a price equivalent to that charged to any other
i censed pharmacy in this Cormonwealth as |ong as the
prescription drugs are purchased in simlar quantities and at
simlar tines.

Section 3. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Drug." Any substance subject to section 503(b)(1) of the
Federal Food, Drug, and Cosnetic Act (52 Stat. 1040, 21 U. S.C. 8§
503(b)(1)).

"“Manuf acturer.” Any person, other than a whol esal er, who
trades in drugs for resale to purchasers or sale to consuners,
either directly or through a whol esaler, in this Commonweal t h.

"Purchaser.” Any person who engages in selling or dispensing
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1 drugs directly to consuners.

2 "Whol esal er.” Any person, other than a manufacturer, who

3 sells drugs to purchasers.

4 Section 4. Price discrimnation prohibited.

5 (a) GCeneral rule.--Every manufacturer shall offer drugs to

6 every whol esaler or purchaser it sells to with all rights and

7 privileges offered or accorded by the manufacturer to the nost

8 favored purchaser or consuner, including:

9 (1) any transaction in which a manufacturer sells to a
10 pur chaser through a contractual arrangenent inplenented by
11 one or nore whol esal ers; and
12 (2) purchase prices for simlar volunme purchases.

13 Every manufacturer shall offer rebates, free nerchandi se,

14 sanples and simlar trade concessions on proportionally equal
15 ternms to every purchaser. Nothing in this subsection prohibits
16 the giving of a discount that is justified by the econom es or
17 efficiencies realized by the manufacturer resulting from vol une
18 buying, including opportunities available to all purchasers on
19 equal terns to increase their volunme buying through influencing
20 physician-prescribing practices or increasing their vol une

21 buying resulting fromagreenments to place drugs on a fornul ary,
22 pronpt paynent and pronpt delivery, so long as such discount is
23 made available to all purchasers on equal terns. Any di scount
24 nust be directly proportional to the econom es and efficiencies
25 realized by the manufacturer.

26 (b) Certain discounts prohibited.--No manufacturer shal

27 provide discounts to any purchaser or whol esal er based on the
28 class of trade to which the purchaser or seller bel ongs.

29 (c) Application of section.--This section shall apply to any

30 purchase of drugs which shall be delivered to a purchaser or
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purchaser facility located in this Commonweal t h.
Section 5. Governnent purchases prohibited.

(a) Price discrimnation.--No entity of State governnent
shal |l purchase any drugs from a nmanufacturer that engages in any
price discrimnation prohibited under this section.

(b) Pricing arrangenents.--Agencies of State governnment and
political subdivisions are not whol esal ers or purchasers under
this act, and manufacturers and whol esal ers of drugs are not
prohi bited fromaccording to thempricing or rel ated
arrangenents which are not nade available to other purchasers in
t hi s Commonweal t h.

Section 6. Civil penalty.

(a) GCeneral rule.--Any person who violates this act or any
rul e promul gated under this act or any order or injunction to
cease and desist fromsuch violations shall be required to pay a
civil penalty of not |less than $1,000 nor nore than $50, 000 per
vi ol ati on.

(b) Trebl e damages. -- Any purchaser or whol esal er damaged by
a violation of this act shall be entitled to recover treble
damages sustai ned by reason of that violation. Proof of price
di scrimnation shall constitute prima facie evidence of danage
to a di sfavored purchaser

(c) Medicaid.--Any person who violates this act or any rule
pronmul gated under this act or any order or injunction to cease
and desist fromsuch violations shall for the purposes of the
Commonweal t h Medi cai d program have all of its drug entities
decl ared ineligible for sale under the Commonweal th Medi caid
program
Section 7. Repeals.

Al'l acts and parts of acts are repeal ed insofar as they are
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1 inconsistent with this act.
2 Section 8. Ef fecti ve date.

3 This act shall take effect in 60 days.
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