PRI OR PRI NTER S NO. 3458 PRINTER S NO. 4076

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 26063 *%

I NTRODUCED BY M COZZI E, GANNON, COLAFELLA, SAYLOR, FAI RCH LD
CESSAR, CAWEY, M COHEN, COWELL, HERVAN, FLEAGLE, BUNT,
MELIO, M N WRI GHT, STABACK, HUTCH NSON, FARMER, M LLER
DEMPSEY, CARONE, ARMSTRONG FREEMAN, HENNESSEY, SAURMAN,

TI GUE, BAKER, MERRY, COLAI ZZO, TRELLO, STERN, ADOLPH, PLATTS,
E. Z. TAYLOR, RAYMOND, ULI ANA, HARLEY, GERLACH, PHI LLI PS,

O BRI EN, PERZEL, DeLUCA, YANDRI SEVI TS, J. TAYLOR, TOW.I NSON
REI NARD, CONTI, CLARK, STAI RS, DENT, LEH, RUBLEY, THOVAS,

Cl VERA, LAWESS, DURHAM FLICK AND PITTS, APRIL 6, 1994

AS REPORTED FROM COWM TTEE ON | NSURANCE, HOUSE OF
REPRESENTATI VES, AS AMENDED, SEPTEMBER 26, 1994
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AN ACT
-di-ngt heal-t4 . o w: -
PROVI DI NG FOR CONTI NUI TY OF HEALTH | NSURANCE BENEFI TS | N CERTAIN <—
SI TUATI ONS.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.
This act shall be known and may be cited as the Health Care
I nsurance Continuity Act.
Section 2. Statenment of purpose.
The CGeneral Assenbly finds and declares as foll ows:
(1) This Commonwealth is a | eader in the country in
regard to health care insurance coverage for its residents.
(2) This Commonweal th's free market approach has been

successful in providing health insurance to 90% of its



popul ati on.
(3) Uninsured statistics are sporadic as people are
nmoving in and out of coverage.

(4) Elimnating preexisting condition exclusions when a

1
2
3
4
5 per son changes i nsurance coverage and prohibiting
6 cancel lation of a policy for any health reason will provide
7 security and peace of mnd to Conmonwealth citizens and

8 reduce the nunber of uninsured.

9 Section 3. Definitions.

10 The foll ow ng words and phrases when used in this act shal
11 have the neanings given to themin this section unless the

12 context clearly indicates otherw se:

14 (h)—FExeept—as—provi-dedinparagraph(2)—any—ot—the

15 Follovtng-

16 0 health—siecl L : i

17 : I tal i cal cal : :

18 Cadividuals. I : hi I .

19 o L hich i I Ly

20 T : w : I tal

21 i cal cal : : adividuals. I

22 proeprietorships—or—enployers—

23 g I Ly T hich i
24 : w : I tal i cal

25 cal : : I | whichi bi :
26 A—secti-on—630—of—the—act—ofMay—17—192%

27 PE-682—No-—284)—known—as—TFhe—tnsurance—Conpany—tLaw
28 of 1921

29 (B)—the actof Decenber—29, 1972 (P L. 1701

30 No—364—knrewn—as—the—HealthMatrtenance—Organrtzattoen
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10

11

12 Fhis—aect—shal—take—-effect—+n-90-days—

13 "GENETI C STATUS. " THE PRESENCE OF A PHYSI CAL CONDI TI ON I N AN
14 INDIVIDUAL VHICH | S A RESULT OF AN | NHERI TED TRAI T.

15 "GROUP HEALTH CONTRACT." A HEALTH | NSURANCE AGREEMENT | SSUED
16 BY AN I NSURER TO COVER EMPLOYEES OF AN EMPLOYER OR A TRUST FUND
17 ESTABLI SHED TO COVER EMPLOYEES OF ONE OR MORE EMPLOYERS AND AN
18 ASSOCI ATI ON OF EMPLOYEES. THE TERM DOES NOT | NCLUDE ACCI DENT-

19 ONLY, FIXED | NDEWMNITY, LIMTED BENEFI T, CREDI T, DENTAL, VI SIQON,
20 CGROUP LONG TERM CARE, CGROUP LONG TERM DI SABI LI TY, MeDI CARE

21 SUPPLEMENT, ClVILIAN HEALTH AND MEDI CAL PROGRAM OF THE UNI FORVED
22 SERVI CES SUPPLEMENT | NSURANCE, WORKERS' COVPENSATI ON OR SI M LAR
23 | NSURANCE, OR AUTOMOBI LE MEDI CAL- PAYMENT | NSURANCE.

24 "HEALTH | NSURANCE AGREEMENT." AN ACClI DENT AND HEALTH

25 | NSURANCE PCLI CY, CONTRACT OR GROUP | NSURANCE CERTI FI CATE | SSUED
26 BY AN I NSURER ON AN | NDI VI DUAL OR GROUP BASI S.

27 "I'NSURER. " ANY | NSURANCE COVPANY, ASSOCI ATI ON OR RECI PROCAL,
28 NONPROFI T HOSPI TAL PLAN CORPORATI ON; NONPROFI T PROFESSI ONAL

29 HEALTH SERVI CE PLAN;, HEALTH MAI NTENANCE CORGANI ZATI ON ORGANI ZED

30 AND REGULATED UNDER THE ACT OF DECEMBER 29, 1972 (P.L.1701,
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NO. 364), KNOWN AS THE HEALTH MAI NTENANCE ORGANI ZATI ON ACT; RI SK-
ASSUM NG PREFERRED PROVI DER ORGANI ZATI ON ORGANI ZED AND REGULATED
UNDER THE ACT OF MAY 17, 1921 (P.L.682, NO 284), KNOMW AS THE
I NSURANCE COVPANY LAW OF 1921; PREFERRED PROVI DER W TH A "HEALTH
MANAGEMENT GATEKEEPER' ROLE FOR PRI MARY CARE PHYSI CI ANS
ORGANI ZED AND REGULATED AS A HEALTH SERVI CES CORPORATI ON OR A
PREFERRED PROVI DER ORGANI ZATI ON SUBJECT TO THE PROVI SI ONS OF
SECTI ON 630 OF THE | NSURANCE COMPANY LAW OF 1921; FRATERNAL
BENEFI T SOCI ETY SUBJECT TO THE PROVI SIONS OF THE ACT OF DECEMBER
14, 1992 (P.L.835, NO 134), KNOW AS THE FRATERNAL BENEFI T
SOCI ETI ES CCDE.
SECTI ON 4. CONTINU TY OF COVERAGE.
(A) APPLICABILITY.--TH' S SECTI ON SHALL APPLY TO GROUP HEALTH
CONTRACTS | SSUED OR RENEVED BY | NSURERS ON OR AFTER THE
EFFECTI VE DATE OF TH S ACT.
(B) PERSONS PROTECTED BY THI S SECTI ON. - - THE PROTECTI ONS OF
TH' 'S SECTI ON SHALL APPLY TO ANY PERSON WHO SEEKS COVERAGE UNDER
OR ENROLLMENT I'N A GROUP HEALTH CONTRACT | F ALL OF THE FOLLOW NG
APPLY:
(1) THE PERSON WAS COVERED UNDER A PRI OR HEALTH
I NSURANCE AGREEMENT OR WAS COVERED UNDER A GOVERNMENTAL
HEALTH FI NANCI NG PROGRAM SUCH AS MEDI CAL ASSI STANCE OR
MEDI CARE FOR AT LEAST 90 DAYS BEFORE DI SCONTI NUANCE OR
TERM NATI ON OF THE PRI OR HEALTH | NSURANCE AGREEMENT. UNDER
TH S PARAGRAPH, A DEPENDENT OF AN EMPLOYEE IS COVERED | F THE
EMPLOYEE AND THE DEPENDENT WERE COVERED UNDER THE PRI OR
HEALTH | NSURANCE AGREENMENT.
(2) THE COVERAGE UNDER THE PRI OR HEALTH | NSURANCE
AGREEMENT OR GOVERNMENTAL PROGRAM TERM NATED NOT MORE THAN
THREE MONTHS BEFORE THE PERSON ENROLLED OR WAS ELI @ BLE TO
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1 ENRCLL | N THE SUCCEEDI NG GROUP HEALTH CONTRACT. A PERI CD OF
2 I NELI G BI LI TY FOR ANY HEALTH | NSURANCE AGREEMENT | MPOSED BY
3 TERMS OF EMPLOYMENT MAY NOT BE CONSI DERED | N DETERM NI NG

4 WHETHER THE COVERAGE ENDED W THI N THREE MONTHS OF THE DATE

5 THE PERSON ENROLLED OR WAS ELI G BLE TO ENRCLL I N THE GROUP

6 HEALTH CONTRACT.

7 (© PROTECTI ONS. - - AN | NSURER MAY NOT DO ANY OF THE

8 FOLLOW NG

9 (1) REQUEST OR REQU RE A PERSON PROTECTED BY SUBSECTI ON
10 (B) TO PROVI DE, OR OTHERW SE SEEK TO OBTAI N EVI DENCE CF,
11 HEALTH OR GENETI C STATUS OR HI STORY AS A CONDI Tl ON OF
12 ENRCLLI NG THE PERSON | N A GROUP HEALTH CONTRACT.
13 (2) DECLINE TO ENROLL A PERSON PROTECTED BY SUBSECTI ON
14 (B) IN A GROUP HEALTH CONTRACT BASED ON HEALTH OR GENETI C
15 STATUS OR HI STORY I F THE PERSON | S OTHERW SE ELI G BLE TO BE
16 ENRCLLED.

17 (3) | MPCSE A PREEXI STI NG CONDI TI ON EXCLUSI ON PERI OD OR
18 WAI TI NG PERI GD FOR ANY CONDI TI ON EXCEPT TO THE EXTENT THAT
19 THERE |'S A PREEXI STI NG CONDI TI ON EXCLUSI ON PERI GD OR WAI Tl NG
20 PERI OD FROM THE PRI OR HEALTH | NSURANCE AGREEMENT THAT REMAI NS
21 UNEXPI RED. IN THI'S EVENT, THE | NSURER SHALL CREDI T THE TI ME
22 THE PERSON WAS COVERED UNDER THE PREVI QUS HEALTH | NSURANCE
23 AGREEMENT, EXCLUSI VE OF ANY APPLI CABLE WAI TI NG PERI OD UNDER
24 THAT AGREEMENT.
25 (D) DETERM NATI ON OF WAI TI NG PERI OD. --1 F A DETERM NATI ON OF
26 THE EXI STENCE OF A PREEXI STI NG CONDI TI ON EXCLUSI ON PERI OD OR
27 VAl TI NG PERI GD UNDER THE PRI OR HEALTH | NSURANCE AGREEMENT | S
28 REQUI RED FOR THE | NSURER | SSUI NG OR ENTERI NG | NTO A SUCCEEDI NG
29 CGROUP HEALTH CONTRACT TO COMPLY WTH THI S SECTI ON, THE | SSUER OF

30 THE PRI OR HEALTH | NSURANCE AGREEMENT SHALL, AT THE REQUEST OF
19940H2663B4076 - 9 -



THE | SSUER OF THE SUCCEEDI NG GROUP HEALTH CONTRACT, FURNI SH A
STATEMENT AS TO THE EXI STENCE AND TERMS OF ANY PREEXI STl NG
CONDI TI ON EXCLUSI ON PERI CD OR WAI TI NG PERI GD UNDER THE PRI OR
HEALTH | NSURANCE AGREEMENT.

(E) LIMTED LIABILITY AFTER DI SCONTI NUANCE. - - THE | NSURER
THAT | SSUED THE PRI OR HEALTH | NSURANCE AGREEMENT | S LI ABLE AFTER
DI SCONTI NUANCE OF THAT HEALTH | NSURANCE AGREEMENT ONLY TO THE
EXTENT OF I TS ACCRUED LI ABI LI TI ES AND EXTENSI ON OF BENEFI TS.
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(F) DUPLI CATION. --NOTHI NG I N TH S SECTI ON SHALL BE CONSTRUED

=Y
o

AS REQUI RI NG AN EMPLOYER OR | NSURER | SSU NG OR ENTERI NG | NTO A

=
=

SUCCEEDI NG GROUP HEALTH CONTRACT TO PROVI DE THE SAME OR SI M LAR

=
N

TYPE OR EXTENT OF COVERAGE AS THE PRI OR HEALTH | NSURANCE

=
w

AGREEMENT. NOTHI NG IN TH' S SECTI ON SHALL REQUI RE AN EMPLOYER TO

H
o

PROVI DE ANY HEALTH | NSURANCE TO EMPLOYEES.

=Y
(63}

SECTI ON 5. EFFECTI VE DATE.

=Y
(e}

TH' 'S ACT SHALL TAKE EFFECT I N 180 DAYS.
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