PRI OR PRI NTER S NO. 3430 PRINTER S NO. 3586

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2646 =5

I NTRODUCED BY BURNS AND BAKER, APRIL 5, 1994

AS REPORTED FROM COWM TTEE ON TOURI SM AND RECREATI ONAL
DEVELOPMENT, HOUSE OF REPRESENTATI VES, AS AMENDED
APRI L 19, 1994
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AN ACT
Creating the Recreational Trails Advisory Board; providing for
funding for notorized and nonnotori zed recreational trails;
provi ding for powers and duties of the Departnent of

Envi ronnment al Resources; establishing a fund; and providing

for the disposition of certain tax revenues.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Recreational
Trail Fundi ng Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Board." The Recreational Trails Advisory Board created
under section 3.

"Departnment.” The Departnent of Environnmental Resources of

t he Commopnweal t h.
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"Fund.” The Recreational Trail Trust Fund established under
section 6.

"Motorized recreation.” The term does not include notorized
conveyances used by persons with disabilities, such as self-
propel | ed wheel chai rs.

"“Nonhi ghway recreational fuel." Any fuel consuned by off-
hi ghway recreational vehicles and off-road four-wheel drive
vehi cl es.

"Nonhi ghway recreational fuel taxes." Taxes inposed on fuel
used in recreational vehicles, including vehicles registered for
hi ghway use when used on recreational trails and trail access
roads, on recreational trails or back country terrain.

"Recreational trail."™ A thoroughfare or track across |and or
snow, used for recreational purposes such as bicycling, cross-
country skiing, day hiking, equestrian activities, jogging or
simlar fitness activities, trail biking, overnight and | ong-

di st ance backpacki ng, snowrpbiling, aquatic or water activity
and for vehicular travel by notorcycle, four-wheel drive or all-
terrain, off-road vehicles.

"Secretary."” The Secretary of Environnental Resources of the
Conmonweal t h.

Section 3. Recreational Trails Advisory Board.

(a) Board created.--The Recreational Trails Advisory Board
i s hereby created.

(b) Menbership.--The board shall be conposed of the
following 11 nenbers:

(1) Eight nenbers appointed by the secretary from
nom nations submtted by recreational trail user
organi zations, representing the follow ng recreational trai

uses.
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(i) Hiking.
(ii) Cross-country skiing.
(i) Of-highway notorcycling.
(iv) Snowmrpbiling.
(v) Horseback riding.
(vi) Al-terrain vehicle riding.
(vii) Bicycling.
(viii) Four-wheel drive vehicle riding.
(2) An appropriate representative of the departnment who

may be an enpl oyee of State or |ocal governnment with a

background in science or natural resources managenent,

designated by the secretary.
(3) One nenber appointed by the secretary from

nom nations submtted by water trail user organizations.
(4) One nenber appointed by the secretary from

nom nations submtted by hunting and fishing enthusi ast

or gani zati ons.

(c) Presiding officer.--The presiding officer of the board
shall be elected by the nenbers representing recreational trai
user organi zations.

(d) Board action.--Any action, recomrendation or policy of
t he advi sory board nust be supported by at |east five nenbers
representing recreational trail user organizations.

(e) Terns.--Menbers of the board shall serve for terns of
three years, except that, of the nenbers initially appointed,
five shall be appointed for a termof two years.

(f) Duties.--The board shall neet at |east quarterly to:

(1) reviewutilization of allocated noneys;
(2) establish and reviewcriteria for trail-side and

trail-head facilities that qualify for funding under this
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act; and
(3) nmake recomendations to the secretary for changes in
policy to advance the purposes of this act.

(g) Annual report.--The board shall present to the secretary
an annual report on its activities.

(h) Rei nbursenent of expenses.--Nongovernnental nenbers of
the board shall serve w thout pay, but, to the extent funds are
avai | abl e, shall be entitled to reinbursenent for travel,
subsi stence and ot her necessary expenses incurred in the
performance of their duties.

Section 4. Allocation of funds.

(a) Admnistrative costs.--No nore than 3% of the
expenditures made annually fromthe fund may be used to pay the
cost of the follow ng:

(1) Processing applications for grants nade under

section 5.

(2) Paying expenses of the fund.
(3) Conducting surveys of nonhi ghway recreational fuel
consunption in this Commonweal th for use in making

determ nations and estimations under this act.

(b) Unexpended funds.--1f any funds remai n unexpended under
subsection (a), the board may use the funds to conduct research
on nethods to acconmodate nmultiple trail uses and to increase
the conpatibility of those uses and for dissem nation of
i nformation regarding the provisions of this act.

(c) Permssible uses by the departnent.--The departnent nmay
use noneys received under this act for the foll ow ng purposes:
(1) To pay adm nistrative costs incurred by the

departnment, but not nore than 7% of the noneys received shal

be expended for adm nistrative costs.
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(2) To conduct environnmental protection and safety
education prograns relating to the use of off-hi ghway
recreational vehicles, but not nore than 5% of the noneys
recei ved by the departnent shall be expended to conduct the
pr ogr ans.
Section 5. Gants.

(a) GCeneral.--The departnent shall make grants to further
t he purposes of this act to private individuals, organizations,
city and county governnents and ot her governnment entities after
consi dering reconmendati ons nmade by the board.

(b) Application criteria.--Priority shall be given to trai
project applications that neet the followng criteria:

(1) Devel oprment of urban trail |inkages near honmes and
wor kpl aces.

(2) Maintenance of existing recreational trails,

i ncludi ng the groom ng and mai ntenance of trails across snow.

(3) Restoration of areas damaged by usage of
recreational trails and back-country terrain.

(4) Devel oprment of trail-side and trail-head facilities
that nmeet goals identified by the board.

(5) Provision of features which facilitate the access
and use of trails by persons with disabilities.

(6) Acquisition of easenments for trails or for trail
corridors identified in a State trail plan.

(7) Acquisition of fee sinple title to property froma
willing seller, when the objective of the acquisition cannot
be acconplished by acquisition of an easenent or by ot her
nmeans.

(8) Construction of newtrails on State, county,

muni ci pal or private |lands, where a recreational need for the
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construction is shown.

(c) Conpliance.--The departnent, in consultation with the
board, shall establish neasures to verify that recipients conply
with specified conditions for the use of grant noneys.

(d) Uses not permitted.--The departnent shall not use noneys
recei ved under this act for:

(1) condemation of any kind of interest in property; or

(2) construction of any recreational trail on National
Forest System | ands.

(e) Assured access to funds.--Not | ess than 30% of the
noneys received annually by the departnent under this act shal
be reserved for uses relating to notorized recreation, and not
| ess than 30% of those noneys shall be reserved for uses
relating to nonnotorized recreation.

(f) Diversified trail use.--

(1) To the extent practicable and consistent with other
requi renents of this act, the departnent shall expend noneys
recei ved under this act in a manner that gives preference to
proj ect proposals which acconplish the follow ng:

(i) Provide for the greatest nunber of conpatible
recreational purposes, including, but not limted to,

t hose enunerated in the definition of "recreational

trail."

(1i) Provide for innovative recreational trai
corridor sharing for notorized and nonnotori zed
recreational trail use.

(2) Paragraph (1) shall remain in effect until such tine
as the departnment has all ocated not |ess than 40% of noneys
recei ved under this act to fund proposals described in

par agraph (1).
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(3) The department shall receive guidance for

determ ning conpliance with paragraph (1) fromthe board.

(g) Cooperation by private persons. --

(1) As a condition of making avail abl e noneys for work
on recreational trails that would affect privately owned

| and, the departnent shall obtain witten assurances that the

owner of the property will cooperate with the departnment and

participate as necessary in the activities to be conduct ed.
(2) Any use of allocated noneys on private | ands must be
acconpani ed by an easenent or other |egally binding agreenent
that ensures access to recreational trail inprovenents funded
under this act.
Section 6. Recreational Trails Trust Fund.

(a) Establishnent.--There is hereby created a speci al
restricted receipts nonlapsing fund in the State Treasury to be
known as the Recreational Trails Trust Fund.

(b) Source of funds.--Wen the tax inposed by the act of My
21, 1931 (P.L.149, No.105), known as The Liquid Fuels Tax Act,
shall have been paid on nonhi ghway recreational fuel used in

of f- hi ghway recreational vehicles within this Commonweal th, the <—

shat—retund—annvatby—theanpunt—se—determnaed—to—the—funrd— AN <—
AMOUNT EQUAL TO THAT REVENUE GENERATED BY THE TAX MAY BE

APPROPRI ATED TO THE DEPARTMENT OF ENVI RONMENTAL RESOURCES. THE
DEPARTMENT OF TRANSPORTATI ON SHALL ANNUALLY CALCULATE THE AMOUNT

OF LI QUI D FUEL CONSUVMED BY OFF- H GHWAY RECREATI ONAL VEH CLES AND
FURNI SH SUCH | NFORMATI ON RELATI NG TO | TS CALCULATI ONS AND DATA
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AS MAY BE REQUI RED BY THE APPROPRI ATI ONS COMM TTEE OF THE SENATE
AND THE APPROPRI ATI ONS COW TTEE OF THE HOUSE OF

REPRESENTATI VES. THE COW TTEES SHALL REVI EW THE FUEL

CONSUMPTI ON CALCULATI ONS OF THE DEPARTMENT OF TRANSPORTATI ON TO
DETERM NE THE AMOUNT OF LI QUI D FUELS TAX PAID ON LI QU D FUELS
CONSUMED | N THE PROPULSI ON OF OFF- H GHVWAY RECREATI ONAL VEHI CLES
IN TH'S COMONVEALTH AND MAY ANNUALLY APPROPRI ATE TO THE
DEPARTMENT OF ENVI RONMENTAL RESOURCES THE AMOUNT SO DETERM NED.
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Section 7. Ef fecti ve date.
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This act shall take effect inmediately.
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