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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2635 *%”

| NTRODUCED BY KELLER, M HALICH, M COHEN, COWAELL, ROONEY, BAKER
TI GUE, VEON, TRELLO, DERMODY, RAYMOND, PI STELLA, W LLI AMS,
BELFANTI , ACCSTA, MGEEHAN, YANDRI SEVI TS, RI CHARDSON AND
SURRA, MARCH 23, 1994

REFERRED TO COW TTEE ON LABOR RELATI ONS, MARCH 23, 1994
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AN ACT

Providing for the Wirkforce Antiretaliation Act.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Short title.

This act shall be known and nmay be cited as the Wrkpl ace
Antiretaliation Act.
Section 2. Protection of enployees.

(a) Persons not to be discharged.--No enpl oyer nmay
di scharge, threaten, denote, suspend or otherw se discrimnate
or retaliate against an enpl oyee because the enpl oyee or a
person acting on behalf of the enployee files a petition, claim
or other | egal docunent or testifies on behalf of hinmself or any
ot her person in a hearing or court action on a petition, claim
or other |egal process under Federal or State |aw.

(b) Discrimnation prohibited.--No enpl oyer may di schar ge,

t hreaten, denote, suspend or otherwi se discrimnate or retaliate
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agai nst an enpl oyee regardi ng the enpl oyee's conpensati on,

terms, conditions, location or privileges of enploynment because

t he enpl oyee or a person acting on behalf of the enployee files

a petition, claimor other |egal docunment or testifies on behalf
of hinself or any other person in a hearing or court action on a
petition, claimor other |egal process under Federal or State

I aw.

Section 3. Renedi es.

(a) GCuvil action.--A person who alleges a violation of this
act may bring a civil action in a court of conpetent
jurisdiction for appropriate injunctive relief or damages, or
both, no |ater than 180 days after the occurrence of the alleged
vi ol ati on.

(b) Necessary showi ng of evidence.--An enployee alleging a
violation of this act nust prove by a preponderance of the
evi dence that the enployer violated all or part of section 2.

(c) Defense.--1t shall be a defense to an action under this
section if the defendant shows by a preponderance of the
evi dence that the action by the enpl oyer occurred for separate
and legitimte reasons, which are not nerely pretextual.

Section 4. Enforcenent.

A court, in rendering a judgnent in an action brought under
this act, shall order, as the court considers appropriate,
rei nstatenent of the enpl oyee, the paynent of back wages, ful
rei nstatenent of fringe benefits and seniority rights, actual
damages or any conbination of these renedies. A court may, if it
deens appropriate, award the conplainant all or a portion of the
costs of litigation, including reasonable attorney fees and
Wi t ness fees.

Section 5. Penal ti es.
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A person who, under color of an enployer's authority,
violates this act shall be liable for a civil fine of not nore
t han $500 per violation. Additionally, except where the person
hol ds an el ected public office, if the court specifically finds
that the person, while in the enploynent of this Commonweal th or
any of its political subdivisions, commtted a violation of this
act, the court may order the person's suspension from public
service for a period not to exceed six nonths. Acivil fine
which is ordered under this section shall be paid to the State
Treasurer for deposit into the CGeneral Fund.

Section 6. Notice.

An enpl oyer shall post notices and use ot her appropriate
means to notify enpl oyees and keep theminformed of their
protections and obligations under this act.

Section 7. Effective date.

This act shall take effect in 60 days.
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