SENATE ANVENDED
PRI OR PRI NTER S NOS. 3305, 3749, 4055 PRINTER S NO. 4281

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2583 5%

| NTRODUCED BY GORDNER, BLAUM COY, SANTONI, ROONEY, STABACK
TI GUE, MUNDY, COLAI ZZO, OLASZ, TRELLO PI STELLA, CURRY
HENNESSEY, MANDERI NO, BEBKO- JONES, KASUNI C, DeLUCA, CAWEY,
DALEY, BAKER, VEON, MAI TLAND, YEWCI C, MELI O, HASAY, FAJT,
BELFANTI , LEDERER AND THOVAS, MARCH 9, 1994

AS AVENDED ON SECOND CONSI DERATI ON, | N SENATE, OCTOBER 3, 1994
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AN ACT

Amendi ng the act of Decenber 17, 1968 (P.L.1224, No.387),
entitled "An act prohibiting unfair nethods of conpetition
and unfair or deceptive acts or practices in the conduct of
any trade or commerce, giving the Attorney Ceneral and
District Attorneys certain powers and duties and providing
penal ties," further providing for payrent—ef—costs—and <—
restitution—andfor—ecivil—penalties— PROTECTI ON OF BUYERS OF <—
DOGS.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:
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SECTION 1. THE ACT OF DECEMBER 17, 1968 (P.L.1224, NO. 387),

N
w

KNOWN AS THE UNFAI R TRADE PRACTI CES AND CONSUMER PROTECTI ON LAW

N
~

REENACTED AND AMENDED NOVEMBER 24, 1976 (P.L.1166, NO 260), IS

N
(63}

AMENDED BY ADDI NG A SECTI ON TO READ:

N
(e}

SECTION 9.3. DOG PURCHASER PROTECTION.--(A) (1) A SELLER

N
~

SHALL PROVI DE A PURCHASER OF A DOG WTH A HEALTH RECORD FOR A

N
oo

DOG AT THE TIME OF SALE. IN ADDITION, THE SELLER SHALL PROVI DE

N
(o]

TO THE PURCHASER A HEALTH RECORD | SSUED BY A VETERI NARI AN W THI N

30 TWENTY- ONE DAYS PRI OR TO THE DATE OF SALE FOR THE DOG
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(2) THE RECORD OF HEALTH SHALL SET FORTH THE FOLLOW NG

(1) THE DOG S BREED. |F THE BREED IS UNKNOWN OR M XED, THE

HEALTH RECORD SHALL SO | NDI CATE. | F THE DOG | S ADVERTI SED OR

REPRESENTED AS REG STRABLE, THE NAME AND ADDRESS OF THE PEDI GREE

SHALL BE | NDI CATED.

(1) THE DOG S DATE CF BIRTH. IF THE DOG | S NOT ADVERTI SED

AS OR SOLD AS PUREBRED, REG STERED OR REG STRABLE, THE DATE OF

1
2
3
4
5 REQ STRY ORGAN ZATI ON WHERE THE DAM AND SI RE ARE REG STERED
6
7
8
9

Bl RTH MAY BE APPROXI MATED | F NOT_ _KNOWN BY THE SELLER.

10 (111)y THE DOG S SEX.
11 (1V) THE DOG S COLOR AND MARKI NGS.
12 (M) A LIST OF ALL VACCI NATI ONS ADM NI STERED TO THE DOG, THE

13 DATE OF THE VACCI NATI ONS AND THE NAME OF THE PERSON VWHO

14 ADM NI STERED THEM |F KNOW, UP TO THE DATE OF SALE.

15 (M) THE DATE AND TYPE COF ANY PARASI TI CAL MEDI CI NE THAT WAS

16 ADM NI STERED TO THE DOG

17 (M) THE NAME, ADDRESS AND SI GNATURE OF THE SELLER ALONG

18 WTH A STATEMENT AFFIRM NG ALL OF THE | NFORVATI ON PROVI DED I'N

19 TH' S PARAGRAPH | S TRUE.

20 (MI1) THE HEALTH RECORD SHALL BE SI GNED AND DATED BY BOTH

21 THE SELLER AND PURCHASER.

22 (3) A VETERI NARI AN SHALL CERTI FY EACH DOG SOLD BY THE OMNER

23 TO BE APPARENTLY FREE OF ANY CONTAG OQUS OR | NFECTI OUS | LLNESS,

24 DEFECT VHICH | S CONGENI TAL OR HEREDI TARY, OR NOT CLINICALLY ILL

25 FROM PARASI TI C | NFESTATI ON AT THE TI ME OF THE PHYSI CAL

26 EXAM NATION WHI CH SHALL OCCUR W THI N TWENTY- ONE_DAYS PRI OR TO

27 THE DATE OF SALE. THE CERTI FI CATE OF HEALTH SHALL | NCLUDE THE

28 NAME, ADDRESS AND SI GNATURE OF THE VETERI NARI AN, AND THE DATE

29 THE DOG WAS EXAM NED.

30 (4 IF, WTH N TEN DAYS AFTER THE DATE OF PURCHASE, A DOG
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PURCHASED FROM A SELLER IS DETERM NED, THROUGH PHYSI CAL

EXAM NATI ON OR NECROPSY BY A VETERI NARI AN, TO HAVE DI ED FROM ANY

CONTAG QUS OR INFECTI OUS T LLNESS OR BECOMES CLINICALLY ITLL OR

DIES OF ANY PARASITIC ILLNESS VWHI CH RENDERS I T UNFI T FOR

PURCHASE OR RESULTS IN I TS DEATH, THE PURCHASER MAY EXERCI SE ONE

OF THE FOLLOW NG OPTI ONS:

(1) RETURN THE DOG TO THE SELLER FOR A COVPLETE REFUND OF <—

THE PURCHASE PRI CE, NOT_| NCLUDI NG SALES TAX.

(1) RETURN THE DOG TO THE SELLER FOR A REPLACEMENT DOG OF

EQUAL VALUE, PROVIDI NG A REPLACEMENT DOG IS AVAI LABLE.

FOR PURPOSES OF THI S SUBSECTI ON, VETERI NARY FI NDI NGS OF

| NTESTI NAL_AND EXTERNAL PARASI TES SHALL NOT BE GROUNDS FOR

DECLARI NG THE DOG UNFIT FOR SALE UNLESS THE DOG IS CLI NI CALLY

ILL DUE TO THAT CONDI TION. _A DOG SHALL NOT BE FOUND UNFI T FOR

SALE ON ACCOUNT OF | NJURY SUSTAI NED OR | LLNESS CONTRACTED

SUBSEQUENT TO THE DATE OF SALE. REMEDI ES AVAI LABLE UNDER THI S

SECTI ON SHALL ALSO APPLY TO REPLACEMENT DOGS.

(5 I F THE PURCHASER S VETERI NARI AN DETERM NES THE DOG S

| LLNESS CAN BE TREATED AND CORRECTED, THE PURCHASER MAY RETAI N

THE DOG AND BE ENTI TLED TO RECEI VE REI MBURSEMENT FROM THE SELLER

FOR REASONABLE VETERI NARY FEES | NCURRED | N CURI NG OR ATTEMPTI NG

TO CURE THE AFFECTED DOG, _SUBJECT TO THE LI M TATI ON THAT THE

SELLER S LIABILITY FOR REI MBURSEMVENT SHALL NOT EXCEED THE

PURCHASE PRI CE, NOT [ NCLUDI NG SALES TAX, OF THE DOG _THE VALUE <—

OF THESE SERVI CES | S REASONABLE | F COVWARABLE TO THE VALUE OF

SIM LAR SERVI CES RENDERED BY OTHER LI CENSED VETERI NARI ANS | N

PROXIM TY TO THE TREATI NG VETERI NARI AN. REI MBURSEMENT SHALL NOT

I NCLUDE THE COSTS OF THE I NI TI AL VETERI NARY EXAM NATI ON FEE AND

DI AGNOSTI C OR TREATMENT FEES NOT DI RECTLY RELATED TO THE

VETERI NARI AN' S CERTI FI CATI ON THAT THE ANI VAL 1S UNFIT FOR
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PURCHASE PURSUANT TO THIS SECTION. IF, HOANEVER, THE PURCHASER S

VETERI NARI AN DETERM NES THE DOG S I LLNESS IS | NCURABLE, ONLY THE

OPTI ONS I N PARAGRAPH (4) (1) AND (I1) SHALL APPLY.

(6) IF, WTH N TH RTY DAYS AFTER THE DATE OF PURCHASE, A DOG

PURCHASED FROM A SELLER I'S CERTI FI ED THROUGH PHYSI CAL

EXAM NATI ON OR NECROPSY BY A VETERI NARI AN TO BE I N POOR HEALTH,

OR TO HAVE DIED, DUE TO A DEFECT VHI CH | S CONGENI TAL_OR

HEREDI TARY, THE PURCHASER MAY EXERCI SE ONE OF THE OPTI ONS AS

PROVI DED | N PARAGRAPH (4) OR (5).

(7) A VETERINARI AN S CERTI FI CATI ON OF I LLNESS, POOR HEALTH

OR DEATH I SSUED BY A LI CENSED VETERI NARI AN SHALL BE NECESSARY TO

RETURN A DOG FOR A REFUND OR REPLACEMENT OR TO RECEI VE

REI MBURSEMENT FOR VETERI NARY COSTS |F_ THE DOG IS RETAI NED BY THE

PURCHASER AND TREATED FOR ILLNESS AS PROVIDED IN TH S SECTI ON.

THE VETERI NARI AN S CERTI FI CATI ON SHALL BE SUPPLI ED AT THE

PURCHASER S EXPENSE.

(8) THE VETERI NARI AN S CERTI FI CATI ON SHALL STATE THE

FOLLOW NG | NFORNMATI ON:

(1) THE PURCHASER S NAME AND ADDRESS.

(1) THE DATE THE DOG WAS EXAM NED.

(11'1) THE BREED AND AGE OF THE DOG

(1V) (A THAT HE EXAM NED THE DOG

(B) THAT THE DOG HAS OR HAD AN I LLNESS AS DESCRI BED | N

PARAGRAPH (4), OR IS I N POOR HEALTH AS DESCRI BED | N PARAGRAPH

(6), WHICH RENDERS IT UNFIT FOR PURCHASE OR WHI CH RESULTED I N

| TS DEATH.

(©) THE PRECI SE FI NDI NGS OF THE EXAM NATI ON OR NECROPSY.

(V) THE TREATMENT RECOMVENDED, |F ANY, AND AN ESTI MATE CF OR

THE ACTUAL_ COST OF THE TREATMENT, SHOULD THE PURCHASER CHOOSE TO

RETAIN THE DOG AND SEEK REI MBURSEMENT FOR VETERI NARY FEES TO
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CURE OR ATTEMPT TO CURE THE DOG

(M) THE VETERI NARI AN' S NAME, ADDRESS, TELEPHONE NUMBER AND

SI GNATURE.

(9) WTH N FORTY-El GAT HOURS OF A VETERI NARY EXAM NATI ON

VH CH CERTIFIES | LLNESS, POOR HEALTH OR DEATH AS OUTLI NED | N

PARAGRAPHS (4), (5) AND (6), THE PURCHASER SHALL NOTI FY THE

SELLER OF THE NAME, ADDRESS AND TELEPHONE NUMBER OF THE

EXAM NI NG VETERI NARI AN. FAILURE TO NOTI FY THE SELLER OR TO CARRY

OUT_THE RECOVMENDED TREATMENT PRESCRI BED BY THE EXAM NI NG

VETERI NARI AN WHO MADE THE I NI TIAL DI AGNOSIS UNTI L A REMEDY AS

PROVI DED FOR I N PARAGRAPH (4), (5) OR (6) IS AGREED UPON SHALL

RESULT IN THE PURCHASER S FORFEI TURE OF RI GHTS UNDER THI' S

(10) PARAGRAPHS (4), (5), (6) AND (7) SHALL NOT APPLY VWHERE

A SELLER, I'N CERTIFYI NG THE HEALTH OF A DOG | N ACCORDANCE W TH

PARAGRAPH (1), DISCLOSES IN WRITING AT THE TIME OF SALE THE

HEALTH PROBLEM FOR VWHI CH THE BUYER LATER SEEKS TO RETURN THE

DOG. _SUCH DI SCLOSURES SHALL BE SI GNED BY BOTH SELLER AND

PURCHASER.

(11) THE REFUND, REPLACEMENT OR REI MBURSEMENT REQUI RED BY

TH' S SECTI ON SHALL BE MADE BY THE SELLER NOT LATER THAN FOURTEEN

DAYS FOLLON NG RECEI PT OF THE VETERI NARI AN S CERTI FI CATI ON THAT

THE DOG IS UNFIT FOR PURCHASE OR HAS DI ED FROM A CONDI T1 ON

DEFI NED AS UNFIT FOR PURCHASE IN TH S SECTI ON. _ THE CERTI FI CATI ON

SHALL BE PRESENTED TO THE SELLER NOT_LATER THAN FI VE DAYS

FOLLOW NG RECEI PT_THERECF BY THE PURCHASER.

(12) IN THE EVENT THAT A SELLER W SHES TO CONTEST A DEMAND

FOR REFUND, REPLACEMENT OR REI MBURSEMENT MADE BY A PURCHASER

PURSUANT TO THIS SECTION, THE SELLER SHALL HAVE THE RI GHT,

WTH N TVWENTY- FOUR HOURS OF NOTI FI CATI ON BY PURCHASER OF A
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CONDI T1 ON WHI CH RENDERS THE DOG UNFI T FOR PURCHASE AS REQUI RED

I N PARAGRAPH (9), TO REQUI RE THE PURCHASER TO PRODUCE THE DOG

FOR EXAM NATI ON BY A LI CENSED VETERI NARI AN DESI GNATED BY THE

SELLER THE COSTS ASSOCI ATED WTH TH S EXAM NATI ON, | NCLUDI NG

THE VETERI NARIAN S FEES, SHALL BE PAID BY THE SELLER. 1F THE DOG

I S | NCAPABLE OF BEI NG TRANSPORTED BECAUSE OF BEI NG HOSPI TALI ZED,

THE PURCHASER S ATTENDI NG VETERI NARI AN SHALL PROVI DE_ALL

RELEVANT | NFORVATI ON REGARDI NG THE CASE AS REQUESTED BY THE

SELLER S VETERI NARI AN. UNLESS THE DOG |I'S HOSPI TALI ZED, FAI LURE

TO PRODUCE THE DOG W THI N FORTY- El GHT HOURS FOR EXAM NATI ON BY

THE PURCHASER W LL NULLIFY ANY OBLI GATI ON TO REPLACE, REFUND OR

REI MBURSE BY THE SELLER. UPON EXAM NATI ON, |F THE PURCHASER AND

THE SELLER ARE UNABLE TO REACH AN AGREEMENT VH CH CONSTI TUTES

ONE_OF THE OPTIONS SET FORTH IN THI' S SECTION W TH N FOURTEEN

DAYS FOLLON NG RECEI PT OF THE DOG FOR THE EXAM NATI ON, EI THER

PARTY MAY I NI TIATE AN ACTION IN A COURT OF COVPETENT

JURI SDI CT1 ON.

(B) (1) ANY SELLER VWHO ADVERTI SES OR OTHERW SE REPRESENTS

THAT A DOG | S REG STERED OR REG STRABLE SHALL PROVI DE THE

PURCHASER OF THE DOG W TH THE FOLLOW NG | NFORVATI ON AT THE TI ME

(1) THE BREEDER S NAME AND ADDRESS.

(1) THE NAME AND REG STRATI ON NUMBER OF THE DAM AND SI RE COF

THE PURCHASED DOG S LI TTER

(11'1) THE NAME AND ADDRESS OF THE PEDI GREE REG STRY

ORGANI ZATI ON WHERE THE DAM AND SI RE ARE REG STERED.

(2) ALL DOCUNMENTATI ON NECESSARY TO EFFECT THE REG STRATI ON

OF THE DOG SHALL BE PROVI DED BY THE SELLER TO THE OMNER W THI N

ONE_HUNDRED TVEENTY DAYS OF THE DATE OF SALE. THE ONE HUNDRED

TWENTY- DAY _PERI OD MAY BE EXTENDED BY THE SELLER |F THE DOG | S
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BEI NG | MPORTED FROM OUTSI DE THE UNI TED STATES BY NOTI FYI NG THE

PURCHASER I N WRI TI NG OF THE REASON FOR THE EXTENSI ON AND A

REASONABLE ESTI MATE OF THE ARRI VAL DATE OF THE REG STRATI ON

(3) IF THE SELLER FAILS TO PROVIDE THI S DOCUNMENTATI ON W THI N

ONE_HUNDRED TVEENTY DAYS OF THE DATE OF SALE OR FAILS TO NOTI FY

THE PURCHASER OF AN EXTENSI ON UNDER PARAGRAPH (2), THE PURCHASER

MAY ELECT ONE OF THE FOLLOW NG REMEDI ES:

© o0 N oo o A~ wWw N P

(1) RETURN THE DOG AND RECEIVE A FULL REFUND CF THE PURCHASE <—

=Y
o

PRI CE, NOT | NCLUDI NG SALES TAX

=
=

(1) RETAIN THE DOG AND RECEI VE A REFUND FROM THE SELLER I N

=
N

AN AMOUNT EQUAL TO FI FTY PERCENT OF THE PURCHASE PRI CE.

=
w

(4) THE SELLER MAY WTHHOLD THE DOG S REG STRATI ON

H
o

APPLI CATI ON UNTI L THE PURCHASER SUPPLI ES THE SELLER WTH A

=Y
(63}

SI GNED VETERI NARI AN S CERTI FI CATE, STATI NG THAT THE DOG HAS BEEN

=Y
(e}

SPAYED OR NEUTERED, PROVI DED THAT W THHOLDI NG OF THE APPL| CATI ON

=
\l

WAS AGREED TO, IN WRITING BY THE PURCHASER AT THE TIME OF SALE.

=Y
oo

THE SELLER SHALL PROVI DE THE REG STRATI ON APPLI CATION W THI N TEN

=
O

DAYS OF RECEI VI NG THE VETERI NARI AN S CERTI FI CATE | F THE

N
o

CERTI FI CATE IS SUPPLI ED BEYOND THE ONE _HUNDRED TWVENTY- DAY PERI GD

N
=

PROVI DED FOR I N PARAGRAPH (2).

N
N

(€ THE PROVISIONS OF TH S SECTI ON SHALL BE CONSPI CUOUSLY

N
w

POSTED IN THE PLACE OF BUSI NESS OF PERSONS SUBJECT TO THE

N
~

PROVISIONS OF THIS SECTION. AT THE TIME OF SALE, THE SELLER

N
(63}

SHALL PROVI DE THE PURCHASER W TH A VWRI TTEN NOTI CE SETTI NG FORTH

N
(e}

THE RIGHTS PROVI DED UNDER THI S SECTION IN A FORM AND MANNER AS

N
~

N
oo

N
(o]

30
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REGULAH-ON SET OUT IN SECTION 9.3. IN ADDITION, THE POSTED

NOTI CE SHALL STATE THAT HEALTH RECORD | NFORVATION IS AVAI LABLE

ON_REQUEST.

(D) A VIOLATION OF ANY PROVISION OF THIS SECTI ON SHALL BE

DEEMED TO BE A VIOATION OF TH S ACT.

(E) THE DEPARTMENT OF ACRI CULTURE SHALL HAVE AUTHORI TY UNDER

THE ACT OF DECEMBER 7, 1982 (P.L.784, NO 225), KNOMW AS THE "DOG

LAW" TO ENFORCE THI S SECTION. THE OFFI CE OF ATTORNEY GENERAL

SHALL HAVE AUTHORITY UNDER THE ACT OF DECEMBER 17, 1968

(P.L.1224, NO.387), KNOWN AS THE "UNFAI R TRADE PRACTI CES AND

CONSUMER PROTECTI ON LAW" TO ENFORCE THI S SECTI ON. THE

DEPARTMENT OF AGRI CULTURE AND THE OFFI CE OF ATTORNEY GENERAL MNAY

COCPERATE | N PROVI DI NG | NFORVATI ON REGARDI NG | NVESTI GATI ONS. A

PROSECUTI ON OF A VIOLATION OF THI S SECTI ON PRECLUDES ANOTHER

ENFORCEMENT AGENCY FROM BRI NG NG AN ACTI ON ARI SI NG FROM THE SAME

VI OLATI ON.

(F) THE ENFORCI NG AGENCY MAY LEVY A CIVIL PENALTY OF UP TO

ONE_THOUSAND DOLLARS ($1, 000) ON ANY CURRENT LI CENSEE VWHO

VI OLATES ANY PROVI SION OF THI' S SECTI ON OR ANY PERSON WHO

CONDUCTS BUSI NESS UNDER THI' S SECTI ON W THOUT PROPER LI CENSE TO

19940H2583B4281 - 10 -
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DO SO A CVIL PENALTY SHALL BE LEVI ED FOR EACH VI OLATI ON AND

SHALL BE RETAI NED BY THE ENFORCI NG AGENCY FOR PURPOSES OF THI' S

(G A PURCHASER MAY FILE A COVWPLAI NT PURSUANT TO THI' S

SECTI ON BY REPORTING I T TO EI THER THE DEPARTMENT OF AGRI CULTURE

OR THE BUREAU OF CONSUMER PROTECTI ON OF THE OFFI CE OF ATTORNEY

(S (H AS USED IN THI S SECTI ON: <—

© o0 N oo o A~ wWw N P

"SELLER' MEANS A KENNEL, PET SHOP OPERATOR OR OTHER

=Y
o

I NDI VI DUAL WHO SELLS DOGS TO THE PUBLI C AND WHO OMNS OR OPERATES

=
=

A KENNEL OR PET SHOP LI CENSED BY THE PENNSYLVANI A DEPARTMENT OF

=
N

AGRI CULTURE OR THE UNI TED STATES DEPARTMENT OF AGRICULTURE. THI S

=
w

SHALL NOT | NCLUDE NONPROFI T _KENNELS AS DEFI NED UNDER THE ACT OF

H
o

DECEMBER 7, 1982 (P.L.784, NO 225), KNOW AS THE "DOG LAW "

=Y
(63}

"UNFI T FOR PURCHASE" NMEANS ANY DI SEASE, DEFORM TY, | NJURY,

=Y
(e}

PHYSI CAL_ CONDI TI ON, LLNESS OR ANY DEFECT WHICH IS CONGENI TAL_OR

=
\l

HEREDI TARY AND WHI CH SEVERELY AFFECTS THE HEALTH OF THE AN NMAL,

=Y
oo

OR WH CH WAS MANI FEST, CAPABLE OF DI AGNGSI S OR LIKELY TO HAVE

=
O

BEEN CONTRACTED ON OR BEFORE THE SALE AND DELI VERY OF THE AN MAL

N
o

TO THE CONSUMER.

N
=

"VETERI NARI AN" MEANS AN | NDI VI DUAL LI CENSED UNDER THE LAWS OF

N
N

TH S COMVONVEALTH OR ANY OTHER STATE TO PRACTI CE VETERI NARY

N
w

VEDI CI NE_ AND SURCERY.

N
~

SECTION 2. TH S ACT SHALL TAKE EFFECT | N 60 DAYS.
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