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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 247 755"

| NTRODUCED BY BLAUM GRUPPO, BELARDI, THOVAS, DeWEESE,
D. R WRIGHT, TIGUE, HALUSKA, TRELLO BUSH, PHI LLI PS,
M N WRI GHT, MJNDY, LESCOVITZ, JARCLIN, E. Z. TAYLOR WOGAN,
COLAFELLA, PI STELLA, PESCI, PETRARCA, ROONEY, CEI ST, STETLER
OLASZ, LYNCH, GORDNER, DeLUCA, FREEMAN, FLI CK, HERVAN
SAYLOR, BATTI STO, ARGALL, DALEY, SCRI MENTI, 4 GLIOITI,
KI RKLAND, YANDRI SEVI TS, FAJT, BELFANTI, D. W SNYDER, RI TTER,
TOWLI NSON, KENNEY, STI SH, WXN AK, LAUGHLI N, KASUNI C, VEOQON,
WLLIAM5, COLAI ZZO, RI CHARDSON, TRICH, J. TAYLOR, COY AND
STURLA, JANUARY 25, 1994

REFERRED TO COW TTEE ON AG NG AND YOUTH, JANUARY 25, 1994
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AN ACT

Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol idated Statutes, providing crimnal penalties for the

m streat ment of care-dependent persons by caretakers; and

i nposi ng additional duties on the Ofice of Attorney General

and the district attorneys.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 18 of the Pennsyl vania Consoli dat ed
Statutes is anmended by adding a section to read:

8 4306. Care-dependent person mi streatnent; prohibited acts.

(a) Ofense defined.--1t shall be unlawful for any caretaker

to intentionally, knowingly or recklessly, as defined in section

302 (relating to general requirenents of cul pability):

(1) Fail to provide treatnent, care, goods oOr Services

necessary to preserve the health, safety or welfare of a
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car e-dependent person for whomhe is responsible to care,

including, but not linmted to, nutrition, nedication,

t her api es, personal care, shelter, sanitary environnent,

toileting, bathing, feeding or repositioning, which failure

causes bodily injury.

(2) Use a physical restraint or chem cal restraint or

medi cati on on a car e-dependent person or isolate or confine a

car e- dependent person:

(i) wthout authorization;

(ii) for a purpose other than that for which it was

(iii) as a substitute for treatnent of care or for

staff conveni ence;

(iv) for a period beyond or in a manner other than

that for which it was ordered; or

(v) contrary to |l aw or requl ati on.

(b) Penalties for m streatnent. - -

(1) A caretaker who intentionally or knowingly m streats

a care-dependent person in violation of subsection (a)(1) or

(2) commits a felony of the third degree. |If such conduct

results in serious bodily injury, the caretaker conmts a

fel ony of the second degree.

(2) A caretaker who recklessly mstreats a care-

dependent person in violation of subsection (a)(1) or (2)

commts a m sdenmeanor of the first deqree. |If such conduct

results in serious bodily injury, the caretaker conmts a

felony of the third degree.

(c) Enforcenent. --

(1) The district attorneys of the several counties shal

have authority to investigate and to institute crim nal
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proceedi ngs for any violation of this section.

(2) In addition to the authority conferred upon the

Attorney General under the act of COctober 15, 1980 (P.L. 950,

No. 164), known as the Commonweal th Attorneys Act, the

Attorney General shall have the authority to i nvesti gate and

institute crimnal proceedings for any violation of this

section or any series of such violations involving nore than

one county of this Commpbnweal th or involving any county of

this Commonweal th and another state. A person charged with a

violation of this section by the Attorney General shall not

have standing to chall enge the authority of the Attorney

Ceneral to investigate or prosecute the case and, if any such

chall enge is made, the chall enge shall be di sm ssed and no

relief shall be available in the courts of the Commonweal th

to the person naki ng the chall enge.

(d) Requlatory and i nvestigative powers additional to those

now exi sting.--Nothing contained in this section shall be

construed to limt the requlatory or investigative authority of

any departnent or agency of the Commonweal th whose functi ons

m ght relate to persons, enterprises or matters falling within

the scope of this section.

(e) Exenptions.--

(1) The provisions of this section shall not apply to:

(i) any caretaker follow ng patient directi ons under

section 1866(f) of the Social Security Act (49 Stat. 620,

42 U.S.C. 8 1395 cc (f)) or 20 Pa.C.S. Ch. 54 (relating

to advance directive for health care); or

(ii) to any facility following directions to

wi thhold treatnent, providing all of the foll ow ng

conditions are satisfied:
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(A) The facility has a witten policy on

wi t hhol di ng treat nent whi ch has been agreed to by the

car e- dependent person.

(B) The provisions of section 4206 of the

Omi bus Budget Reconciliation Act of 1990 (Public Law

101-508, 104 Stat. 1386), referred to as the Pati ent

Self-Determ nation Act, are fulfill ed.

(C) The attendi ng physician has by witten order

aut hori zed the caretaker to withhold treatnent.

(2) Caretakers enpl oyed by or otherw se acting on the

directi on of hone health agencies shall not be held |iable

under this section for providing nutritional services,

adm ni stration of nedications or nmai ntai ning shelter or a

sani tary environnent.

(3) No older adult shall be consi dered abused or

negl ected solely on the grounds of environnental factors

whi ch are beyond the control of the older adult or the

car et aker, such as inadequate housi ng, furnishings, incone,

clothing or nedical care.

(f) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Adult." A person 18 years of age or ol der.

"Car e-dependent person." An adult who, due to physical or

cognitive disability or inpairnent, requires assi stance to neet

his needs for food, shelter, clothing, personal care or health

"Caretaker." A person who:

(1) is an owner, operator or nmanager of a facility,

whet her |icensed or unlicensed; or
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(2) is an enpl oyee of, agent of, supervisor of,

i ndependent contractor to or consultant to such facility or

car e-dependent person in such facility, who provi des nedi cal,

nursi nqg, social, psychological or dietary services or other

heal t h nmi nt enance services to a care-dependent person or who

provi des assi stance with activities of daily living to a

car e-dependent person in such facility or to a recipient of

such hone health care services; or
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11 "Facility." A nursing hone, personal care hone, domciliary
12 care hone, conmunity residential facility, adult daily living
13 center, hone health agency or hone health service provider.

14 "Hone health care.” The provision of nursing and other

15 therapeutic services to disabled, injured or sick persons in

16 their places of residence and other health-rel ated services

17 provided to protect and maintain persons in their own hones.

18 "Person.” A natural person, corporation, partnership,

19 unincorporated association or other business entity.

20 Section 2. This act shall take effect in 60 days.
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