PRINTER S NO. 2984

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 23706 5%

I NTRODUCED BY CGRUI TZA, DECEMBER 14, 1993

REFERRED TO COW TTEE ON JUDI Cl ARY, DECEMBER 14, 1993
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AN ACT
Amending Title 42 (Judiciary and Judicial Procedure) of the
Pennsyl vani a Consol i dated Statutes, further providing for
exceptions to governnmental imrunity for fire conpanies
selling or distributing al coholic beverages.
The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:
Section 1. Section 8542(b) of Title 42 of the Pennsyl vani a
Consol i dated Statutes is anmended to read:
§ 8542. Exceptions to governnmental inmunity.
* x *
(b) Acts which may inpose liability.--The follow ng acts by
a local agency or any of its enployees may result in the
inmposition of liability on a | ocal agency:
(1) Vehicle liability.--The operation of any notor
vehicle in the possession or control of the |ocal agency. As
used in this paragraph, "notor vehicle" neans any vehicle

which is self-propelled and any attachnment thereto, including

vehi cl es operated by rail, through water or in the air.
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(2) Care, custody or control of personal property.--The
care, custody or control of personal property of others in
t he possession or control of the |ocal agency. The only
| osses for which damages shall be recoverabl e under this
par agr aph are those property | osses suffered with respect to
t he personal property in the possession or control of the
| ocal agency.

(3) Real property.--The care, custody or control of real
property in the possession of the |ocal agency, except that
the | ocal agency shall not be |iable for danages on account
of any injury sustained by a person intentionally trespassing
on real property in the possession of the |ocal agency. As
used in this paragraph, "real property"” shall not include:

(1) trees, traffic signs, lights and other traffic
controls, street lights and street |ighting systens;

(i1i) facilities of steam sewer, water, gas and
el ectric systens owned by the |ocal agency and | ocated
wi thin rights-of-way;

(i) streets; or

(iv) sidewal ks.

(4) Trees, traffic controls and street lighting.--A
dangerous condition of trees, traffic signs, lights or other
traffic controls, street lights or street lighting systens
under the care, custody or control of the | ocal agency,
except that the claimant to recover nust establish that the
dangerous condition created a reasonably foreseeabl e risk of
the kind of injury which was incurred and that the |ocal
agency had actual notice or could reasonably be charged with
notice under the circunstances of the dangerous condition at

a sufficient time prior to the event to have taken neasures
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to protect against the dangerous condition.

(5) Uility service facilities.--A dangerous condition
of the facilities of steam sewer, water, gas or electric
systenms owned by the | ocal agency and | ocated within rights-
of -way, except that the claimnt to recover mnust establish
t hat the dangerous condition created a reasonably foreseeabl e
risk of the kind of injury which was incurred and that the
| ocal agency had actual notice or could reasonably be charged
wi th notice under the circunstances of the dangerous
condition at a sufficient time prior to the event to have
t aken neasures to protect agai nst the dangerous condition.

(6) Streets.--

(i) A dangerous condition of streets owned by the
| ocal agency, except that the claimnt to recover nust
establish that the dangerous condition created a
reasonably foreseeable risk of the kind of injury which
was incurred and that the | ocal agency had actual notice
or could reasonably be charged with notice under the
ci rcunst ances of the dangerous condition at a sufficient
time prior to the event to have taken nmeasures to protect
agai nst the dangerous condition.

(1i) A dangerous condition of streets owned or under
the jurisdiction of Cormonweal th agencies, if all of the
foll owi ng conditions are net:

(A) The local agency has entered into a witten
contract with a Commonweal th agency for the

mai nt enance and repair by the |ocal agency of such

streets and the contract either:

(1) bhad not expired or been otherw se

termnated prior to the occurrence of the injury;
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or
(I'1) if expired, contained a provision that
expressly established | ocal agency responsibility
beyond the termof the contract for injuries
arising out of the |ocal agency's work.

(B) The injury and dangerous condition were
directly caused by the negligent performance of its
duti es under such contract.

(C© The claimant nust establish that the
dangerous condition created a reasonably foreseeable
risk of the kind of injury which was incurred and
that the | ocal agency had actual notice or could
reasonably be charged with notice under the
ci rcunst ances of the dangerous condition at a
sufficient time prior to the event to have taken
nmeasures to protect against the dangerous condition.

(7) Sidewal ks. --A dangerous condition of sidewal ks
within the rights-of-way of streets owned by the |ocal
agency, except that the claimnt to recover mnust establish
t hat the dangerous condition created a reasonably foreseeabl e
risk of the kind of injury which was incurred and that the
| ocal agency had actual notice or could reasonably be charged
wi th notice under the circunstances of the dangerous
condition at a sufficient time prior to the event to have
t aken neasures to protect agai nst the dangerous condition.
When a local agency is liable for damages under this
par agr aph by reason of its power and authority to require
installation and repair of sidewal ks under the care, custody
and control of other persons, the |ocal agency shall be

secondarily liable only and such ot her persons shall be
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primarily |iable.

(8) Care, custody or control of animals.--The care,
custody or control of animals in the possession or control of
a |l ocal agency, including but not limted to police dogs and
horses. Damages shall not be recoverabl e under this paragraph
on account of any injury caused by wild animls, including
but not limted to bears and deer, except as otherw se
provi ded by statute.

(9) Sales or distribution of al coholic beverages.--The

sale or distribution of al coholic beverages by enpl oyees of a

fire conpany to a person who sustains injuries or inflicts

injuries on another directly as a consequence of the sale or

di stri buti on.

* * %

Section 2. This act shall take effect in 60 days.
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