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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2320 *%

| NTRODUCED BY E. Z. TAYLOR, RICHARDSON, VANCE, KAl SER, ACOSTA,
SAURMAN, RITTER, CLYMER, Tl GUE, FLEAGLE, WASHI NGTQN, KI NG
WAUGH, PLATTS, GRUPPO, RUBLEY, GERLACH, HERSHEY, HENNESSEY,
PITTS, CESSAR, NAILOR, CLARK, SATHER, TRELLO FLICK AND COY,
DECEMBER 7, 1993

REFERRED TO COW TTEE ON JUDI Cl ARY, DECEMBER 7, 1993
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AN ACT
Requiring adm nistrators of certain residential care facilities
to require applicants for enploynent to submt crimnal

hi story record infornmation.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Short title.

This act shall be known and may be cited as the Residenti al
Care Facility Enpl oyee Background Eval uati on Act.

Section 2. Definitions.

The foll ow ng words and phrases when used in this act shal
have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Departnent."” The Departnent of Health of the Conmonwealt h.
Section 3. Information relating to prospective residential care

facility personnel.

Adm ni strators of nursing hones, extended care facilities,

group honmes and ot her nonhospital residential care facilities



1
2
3
4

© 00 ~N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

shall require all applicants to submt with their applications
the follow ng information obtained within the precedi ng one-year
peri od:
(1) Pursuant to 18 Pa.C.S. Ch. 91 (relating to crim nal
history record information), a report of crimnal history
record informati on fromthe Pennsylvania State Police or a
statement fromthe Pennsylvania State Police that the
Pennsyl vania State Police central repository contains no such
information relating to that person. The crimnal history
record information shall be [imted to that which is
di ssem nated pursuant to 18 Pa.C. S. 8§ 9121(b)(2) (relating to
general regul ations).
(2) Were the applicant is not a resident of this
Commonweal th, admi nistrators shall require the applicant to
submt with the application for enploynent a report of
Federal crimnal history record information pursuant to the
Federal Bureau of Investigation appropriation of the
Department of Justice Appropriation Act of 1973 (Public Law
92-544, 86 Stat. 1116), and the departnent shall be the
internediary for the purposes of this section.
For the purposes of this section, an applicant may submt a copy
of the required information with an application for enpl oynent.
Adm nistrators shall maintain a copy of the required information
and shall require applicants to produce the original docunent
prior to enploynent.
Section 4. Gounds for denying enpl oynent.

In no case shall an adm nistrator hire an applicant if the
applicant's crimnal history record information indicates the
appl i cant has been convicted, within five years inmediately

precedi ng the date of the report, of any of the follow ng
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of f enses:

(1) An offense under one or nore of the follow ng
provisions of 18 Pa.C.S. (relating to crimes and of fenses):
Chapter 25 (relating to crimnal hom cide).

Section 2702 (relating to aggravated assault).

Section 2901 (relating to kidnapping).

Section 2902 (relating to unlawful restraint).

Section 3121 (relating to rape).

Section 3122 (relating to statutory rape).

Section 3123 (relating to involuntary devi ate sexual
i nt ercourse).

Section 3126 (relating to indecent assault).

Section 3127 (relating to i ndecent exposure).

Section 4303 (relating to concealing death of child
born out of wedl ock).

Section 4304 (relating to endangering wel fare of
chil dren).

Section 4305 (relating to dealing in infant
chil dren).

A felony offense under section 5902(b) (relating to
prostitution and rel ated of fenses).

Section 5903(c) or (d) (relating to obscene and ot her
sexual materials and performances).

Section 6301 (relating to corruption of mnors).

Section 6312 (relating to sexual abuse of children).
(2) An offense designated as a felony under the act of

April 14, 1972 (P.L.233, No.64), known as The Controll ed
Subst ance, Drug, Device and Cosnetic Act.

(3) An out-of-State or Federal offense simlar in nature

to those crines listed in paragraphs (1) and (2).
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Section 5. Regul ati ons.

The departnent shall promrmulgate the regul ati ons necessary to
carry out this act. These regul ations shall:

(1) Set forth criteria for unsuitability for enpl oynent
in aresidential care facility in relation to crim nal

hi story record i nformation which may include crimnal history

record information in addition to that set forth under

section 4.

(2) Provide for the confidentiality of informtion

obt ai ned under section 3.

Section 6. Violations.

An administrator who willfully fails to conply with the
provi sions of this act commts a violation of this act and shall
be subject to civil penalty as provided in this section. The
departnment shall have jurisdiction to determ ne violators of
this act and may, following a hearing, assess a civil penalty
not to exceed $2, 500.

Section 7. Existing or transferred enpl oyees.

No person enployed in a residential care facility under this
act on the effective date of this act shall be required to
obtain the information required as a condition of continued
enpl oynment. Any person who has once obtained the informtion
required under this act may transfer to another residential care
facility established and supervised by the sane organi zati on and
shall not be required to obtain additional reports before naking
such transfer.

Section 8. Provisional enployees for limted periods.

Not wi t hst andi ng section 3, adm nistrators may enpl oy

applicants on a provisional basis for a single period not to

exceed 30 days or, for out-of-State applicants, a period of 90
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days, if all of the follow ng conditions are net:

(1) The applicant has applied for the infornmation
requi red under section 3 and the applicant provides a copy of
t he appropriate conpleted request forns to the adm nistrator.

(2) The adm ni strator has no know edge of information
pertaining to the applicant which would disqualify himfrom
enpl oynment pursuant to section 4.

(3) The applicant swears or affirms in witing that he
is not disqualified from enpl oynent under section 4.

(4) If the information obtai ned under section 3 reveals
that the applicant is disqualified from enpl oynment under
section 4, the applicant shall be imedi ately dism ssed by
t he adm ni strator

(5) The adm nistrator requires that the applicant work

in the imediate vicinity of a permanent enpl oyee.

Section 9. Ef fecti ve date.

This act shall take effect in 60 days.
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